
[image: Minnesota Department of Employment and Economic Development]State Dislocated Worker Program Desk Reference
For Non-Work-Related Injuries and Illnesses

2024 legislative updates to the State Dislocated Worker Program (DW) have expanded the eligibility criteria to new populations, including those with non-work-related injuries and illnesses. This Desk Reference provides guidance on eligibility requirements, best practices, and FAQs, to stakeholders.

Required Criteria
Eligibility for State DW Program for non-work-related injuries and illnesses includes individuals who: 

1. Have a non-work-related injury or illness(es), and,
2. Does not have a workers' compensation case, and 
3. Needs support to reenter or remain in the workforce.

	Defining “Non-Work-Related Injuries or Illnesses”

	This includes injuries and illness that: 
· Are the result of activities, accidents, or other personal tasks unrelated to employment or outside the work environment* and may leave an individual unable to work for at least 4 weeks.



	Supplemental Documentation 

	· Required – Documentation of injury/illness conditions (i.e., written note/form documentation in electronic medical record prior to enrollment) including referrals to healthcare
· Required – Documentation or record of non-work relatedness (Self Attestation)



	Retaining Employment and Talent After Injury/Illness Network (MN RETAIN) Co-enrollment

	· Individuals accessing the State DW Program through this eligibility criteria are highly encouraged to be referred for co-enrollment consideration with MN RETAIN within 15 business days of enrollment into State DW. 
· MN RETAIN staff are available to determine MN RETAIN eligibility. They can be reached at  healthcare@mnretain.com or 507-284-453.




	Frequently Asked Questions:

	Q: What is the “work environment”?
A: OSHA defines the work environment as “the establishment and other locations where one or more employees are working or are present as a condition of their employment. The work environment includes not only physical locations, but also the equipment or materials used by the employee during the course of their work.”

	Q: *Are there situations where an injury or illness occurs in the work environment and is not considered work-related?
A: Yes, an injury or illness occurring in the work environment that falls under one of the exceptions listed in 29 CFR 1904.5(b)(2) are defined as non-work-related.

	Q: Who is providing RETAIN programming in the metro area? How will connections to RETAIN projects take place?
A: Mayo Clinic is MN RETAIN's lead healthcare provider. They have a dedicated Return-to-Work Case Management Team that provides case management services across Minnesota. They primarily operate virtually but have staff available to meet in-person if requested. MN RETAIN has been facilitating co-enrollments between Mayo Clinic and Workforce Development Inc. for the past several years and will work with Career Navigators to meet the customer's needs.

	Q: Are employment counselors expected to determine if an injury/illness is non-work-related? Other than self-attestation, how would the information be verified? Would this introduce HIPAA/Privacy concerns regarding the collection of these documents?

A: No, self-attestation from a participant that their injury is non-work-related is sufficient. The Health Insurance Portability and Accountability Act (HIPAA) Privacy Rule protects individuals' medical records and other health information, also known as protected health information (PHI). The rule applies to health plans, health care providers, and health care clearinghouses. Health information/documentation provided by participants, such as a doctor’s note, are not covered under HIPAA.

	Q: Can participants have a workers' compensation case pending and still be eligible? 

A: No. Participants cannot have a current or pending workers' compensation case and have no intentions to submit a case.

	Q: If a person is already employed and receiving income while injured/ill, can they be eligible under this category? What would disqualify them from continuing to receive DWP services?
A: Yes, participants can be employed and receiving income while injured/ill. Participants would be exited after returning to work unrestricted or with permanent restrictions/accommodations. Participants who need additional support to remain in the workforce can be referred to DEED Vocational Rehabilitation team. (See below for additional information about referrals to Vocational Rehabilitation.)

	Q: At what point would a referral be made to Vocational Rehabilitation Services or other programming?
A: There are no “one size fits all” timelines when it comes to returning to work after an illness or injury. Staff should use their best assessment of the participant’s needs, and if those needs (i.e., job coaching, more intensive accommodations or services needed) are greater than what MN RETAIN can provide and/or their 6-month eligibility period for services through MN RETAIN is ending, a VRS referral would be appropriate.

	Q: Are there resources available for employers to help provide reasonable accommodations to their employees?
A: Yes. The Employer Reasonable Accommodation Fund (ERAF) creates a central fund where small to mid-sized Minnesota employers can request reimbursement for expenses related to providing reasonable accommodations for job applicants and employees with disabilities. The ERAF's purpose is to encourage employment of people with disabilities by reducing any perceived or real financial barriers.
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