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This Sample Master Contract contains language for vendors providing Adjustment To Blindness Training (ATB) services, Job Related Services, and Center Based ATB services.
The contract language will be tailored by the type of services the vendor provides. 



SWIFT Contract No. __________

STATE OF MINNESOTA
Department of Employment and Economic Development
2200 University Ave. W #240
St. Paul, MN  55114-1840

PROFESSIONAL AND TECHNICAL SERVICES
MASTER CONTRACT

This master contract is between the State of Minnesota, acting through its commissioner of Department of Employment and Economic Development ("State") and Vendor Name and Address ("Contractor"). 
Recitals
1. 	Under Minnesota Statutes §248.07, and §268A.03 the State is empowered to engage such assistance as deemed necessary to assist people with disabilities to obtain or maintain employment, and live independently.
2.     Under Minnesota Statutes, §248.07, § 268A.03(b), and Minnesota Rules, 3325.0165 and 3300.5060, the State is empowered to provide rehabilitation services to persons with disabilities in accordance with the federal Rehabilitation Act of 1973, Public Law 93-112, as amended, and persons with a disability are entitled to an informed choice of vendor.
3.     Under Minnesota Statute §15.061, the State is empowered to contract for professional or technical services and a contract negotiated under this section is not subject to the competitive bidding requirements of chapter 16C.
4.     Under Minnesota Statute §16C.10 Subd. 4, goods and services from rehabilitation facilities and extended employment providers that are certified by the commissioner of employment and economic development are exempt from the solicitation process.
5. 	The State is in need of specialized services to assist people with disabilities to obtain or maintain employment, and live independently.
6. 	The Contractor represents that it is duly qualified and agrees to perform all services described in this master contract and performed under a WORK Authorization to the satisfaction of the State.						

Master Contract
1	Term of Master Contract
	1.1		Effective Date:  [XXXXXX], or the date the State obtains all required signatures under Minnesota Statute§ 16C.05, subdivision 2, whichever is later. 
The Contractor must not accept work under this master contract until this master contract is fully executed and the Contractor has been notified by the State’s Authorized Representative that it may begin accepting Work Authorizations.  
	1.2		WORK Authorizations.  The term of work under WORK Authorizations issued under this master contract may not extend beyond the expiration date of this master contract. Services provided by a Contractor may not start before the effective date of the WORK Authorization and may not extend beyond the end date of the WORK Authorization.
	1.3		Expiration Date:  June 30, 2022.
1.4		Survival of Terms.  The following clauses survive the expiration or cancellation of this master contract and all WORK Authorizations: 8. Indemnification; 9. State Audits; 10. Government Data Practices and Intellectual Property; 13. Publicity and Endorsement; 14. Governing Law, Jurisdiction, and Venue; and 18. Data Disclosure.

2	Scope of Work
The Contractor, who is not a state employee however operates as an extension of the State, may be requested to perform any of the services identified in the Contractor’s APPLICATION TO PROVIDE ADJUSTMENT TO BLINDNESS AND RELATED REHABILITATION SERVICES, which is attached and incorporated into this master contract as Exhibit A. These services are requested under an individual Work Order Contract, hereinafter referred to as a “WORK Authorization.”  

The contractor will provide diagnostic services or other rehabilitation services in accordance with the Individualized Plan for Employment and Independent Living Customer Service Record developed between the State Services for the Blind Direct Service Staff and an individual consumer.  Specific services to be performed are listed on current Exhibit B, Services and Fee Schedule, which is attached and incorporated into master contract. In the performance of Pre-Employment Transition Services (“Pre-ETS”), the Contractor will comply with the Pre-Employment Transition Services Terms and Conditions, which is attached and incorporated into this master contract as Exhibit C.

 A complete detailed description of required work will be furnished in each WORK Authorization issued.  

The Contractor understands that only the receipt of a WORK Authorization authorizes the Contractor to begin work under this master contract.  Any and all effort, expenses, or actions taken before the approved WORK Authorization is fully executed is not authorized under Minnesota Statutes and is under taken at the sole responsibility and expense of the Contractor.  Work cannot go beyond date of service stated on the WORK Authorization.

The Contractor understands that this master contract is not a guarantee of a WORK Authorization.  The State has determined that it may have need for the services under this master contract, but does not commit to spending any money with the Contractor.

The Contractor understands that this master contract is an operating agreement for the purposes of Minnesota Rules 3325.0470.

Referrals
referrals to the Contractor will, with informed consent of the consumer, include: 
· an outline of initial expected outcomes in each training area;
· a copy of Individualized Plan for Employment (IPE), if applicable; and
· most current eye report and other pertinent medical information (including physical limitations, OT and PT reports, mental assessments and/or chemical alcohol addictions), if applicable. 

       Additional referral information required by the Contractor will be determined at the time of referral. 

State Services for the Blind ( “SSB”) will periodically release to the public and Contractors providing center-based adjustment to blindness (ATB) services a summary report of the number of SSB consumer visits to each Contractor providing center-based adjustment to blindness services, consistent with SSB’s policy and process on consumers “Choosing ATB Training”.  Data for this report will be drawn from the “Choosing ATB Training” forms completed by SSB Direct Service Staff.

A Contractor for job-related and placement services, Direct Service Staff, and the consumer must meet and develop a written plan for job placement. This plan will be reviewed at least every two months for effectiveness and compliance and will be revised as necessary.  Additional terms and conditions of the applicable work to be performed are attached and incorporated herein as Exhibit C – Performance-based Agreement, if applicable. 

Training
All Contractor staff doing job related services with consumers of SSB will be required to attend a training session in placement-related issues specific to employment of people who are blind, visually impaired or DeafBlind. New Contractor staff doing job placement with consumers of SSB must attend a training session within six months of their start date. 


Reports
Monthly progress reports for adjustment to blindness services will be provided to Direct Service Staff within 10 business days of the end of each month. 
· A final report, including recommendations, will be provided to the Direct Service Staff within 10 business days of program completion.  
· Reports will include:
· attendance and punctuality (number of classes: scheduled; attended; and times tardy); 
· progress made towards goals in accordance with the referral - written in measurable/objective terms; and 
· additional pertinent information, including consumer progress in the development of self-confidence, the performance of activities of daily living, and the use of rehabilitation technology,
· Plan for next month of service, if applicable

Monthly progress reports for job-related and placement services will be provided to the Direct Service Staff which detail the job development activities of that month within 10 business days of the end of each month. These activities must comply with the written plan for placement for reimbursement to occur. Reports must include:

· Date, Consumer’s name
· The name of the business contacted
· Person contacted and their title
· Method of contact (phone, email, in person, by letter)
· Reason for the contact
· Results of the contact and next steps
· Outcome (e.g. interview offered, internship, OJT, etc.)
· Exhibit C – Performance-based Agreement (PBA) lists additional required milestone documentation, if applicable

Reports are requested to be sent electronically with an invoice to the Direct Service Staff in an accessible format.

Communication
The referring Direct Service Staff will, in consultation with the Contractor, at time of referral set up staffings for the individual consumer.  Staffings will occur at least every two months and at the completion of the training program.  Staffings will involve Contractor staff, the consumer, the Direct Service Staff and any other pertinent parties to discuss consumer progress and any program changes needed. Staffings for component and itinerant training are not subject to the two month and end of training program requirement.  Rather, staffings for component and itinerant training will be set up by referring Direct Service Staff as necessary.  The Contractor will advise the Direct Service Staff if a change in services appears to be needed to meet the goal in the consumer’s IPE or service plan. All changes in services must be agreed upon by the Contractor and Direct Service Staff. 

The Contractor will notify the Direct Service Staff by the next day of business of events that adversely impact training.  This notification is in addition to any made by the consumer to the Direct Service Staff. Examples of incidents that would adversely impact training include a building closure due to an electrical outage or damage due to a storm.  In these instances, the Contractor should contact the Contract Manager to relay this type of information.  If the consumer is suddenly hospitalized or has other medical issues and can no longer participate in training, or the consumer is absent, the Direct Service Staff must be contacted by the next business day.  The contact can be by email with a follow-up telephone call.
   
Standards and Evaluation Procedures
The Direct Service Staff’s initial referral letter and subsequent refinements will set the minimal expectations for each consumer’s anticipated outcomes. The Contractor will advise the Direct Service Staff if a change in services appears to be needed to meet the goal in the consumer’s IPE or service plan. All changes in services must be agreed upon by the Contractor and Direct Service Staff. 

The Contractor agrees to meet applicable STANDARDS FOR COMMUNITY REHABILITATION PROGRAMS, Minnesota Rules 3325.0420 and 3325.0470. 

State will not pay for instruction in Assistive Technology, Braille, Cane Travel (O&M), or Rehabilitation Teaching unless and until the Contractor or the Contractor’s instructors have been determined qualified by SSB. The Contractor shall provide a list of instructors upon signing this contract and inform SSB within 3 business days of any new hires.

The Contractor agrees to and will participate in policies and procedures developed by SSB for the purpose of monitoring the activities and services of the Contractor to assure compliance with applicable Federal requirements and achievement of performance goals.

Policies and Procedures
The Contractor, upon signing this Agreement and at the request of SSB, will provide SSB a copy of their policies and procedures, including those concerning: 
· consumer appeals;
· non-discrimination; 
· accessibility including sign language interpreters; 
· health and safety; and
· emergency procedures. 

The Contractor will provide SSB a copy of any changes in its policies and procedures within 30 days of such change. 

Conflicts of Interest
As required under 2 CFR 200.318 General Procurement Standards, no employee of the State can participate in the selection, award, or administration of a contract supported by a Federal award if he or she has a real or apparent conflict of interest.  

Recommendations
The State is not obligated to provide employers or consumers services and/or equipment that are recommended by Contractor.  Contractor will not imply State will purchase services and/or equipment.

Appendix II
Contractors will observe the requirements described in Exhibit D 2 CFR 200 Appendix II Contract Provisions for Non-Federal Entity Contracts Under Federal Awards, which is attached and incorporated into the Master Contract effective on the date this Amendment is fully executed.  

3	Time
The Contractor must comply with all the time requirements described in WORK Authorizations.  In the performance of authorizations, time is of the essence.

4    Consideration and Payment
	4.1 	Consideration.  The State will pay for all services satisfactorily performed by the Contractor for all WORK Authorizations issued under this master contract.  The total compensation of all WORK Authorizations may not exceed $00,000.00.

Rates. The Contractor shall not bill the state for an amount greater than the fees indicated in the current Exhibit B, Services and Fee Schedule, and if applicable per Exhibit C – Performance-based Agreement (PBA) which are attached and incorporated into this master contract. The Contractor may bill for services only for the authorized time period on the WORK Authorizations.

Communication regarding absences, as called for in the Scope of Work, will take place between the Contractor and State.  

Center-based Program:
· The State will not pay for regular service days that a Contractor chooses to close a facility. The    state will pay for instruction provided remotely or delivered in alternative methods when a   contractor chooses to close a facility. 

Housing: 
· Housing will be authorized by the month. For individuals who leave the program prior to the end of a month, housing will be invoiced and paid for the actual weeks attended. No subsequent weeks of housing will be paid.
· All housing arranged for or provided by a Contractor for a student must meet applicable federal, state, and local codes. 


Travel Expenses.  Reimbursement for travel and subsistence expenses actually and necessarily incurred by the Contractor as a result of any WORK Authorization will be reimbursed in same manner and in no greater amount than provided in the current "Commissioner’s Plan” promulgated by the commissioner of Management & Budget.  The Contractor will not be reimbursed for travel and subsistence expenses incurred outside Minnesota unless it has received the State’s prior written approval for out of state travel.  Minnesota will be considered the home state for determining whether travel is out of state.

	Travel:
Travel time may be authorized from Contractor’s home base and compensated at $25 per hour. Less than full hours are prorated by the quarter hour. When a contractor makes business trips without starting from the permanent work location, the allowable mileage is the lesser from the contractor’s residence to the appointment or from the permanent work location to the appointment.
For travel that exceeds 3 hours travel time (one way), resulting in an overnight stay, hotel, and food allowances will be charged consistent with the Commissioner’s Plan. Mileage for any travel will be charged consistent with the Commissioner’s Plan.
 
Travel time, travel expenses, and mileage billed should be for the most direct and efficient route as provided by MapQuest.  State will only pay for actual mileage driven and actual time in travel.

Irrespective of funding source, the Contractor cannot bill travel time or mileage from their home base to the training site for more than one consumer when training two or more consumers who live in the same location or in close proximity. In the case of training two or more consumers who live in the same location or close proximity, mileage and travel time must be billed equitably among the WORK authorizations. The total billing for travel time or mileage of multiple consumers served in the same trip irrespective of proximity or funding source may not exceed the total actual travel time and mileage for the whole trip. 

Travel reimbursement is included when billing for services under a WORK Authorization. 
4.2.	Payment
(A)    Invoices.  The State will promptly pay the Contractor after the Contractor presents an itemized invoice and the report(s) required under Item 2, Scope of Work, for the services actually performed and the State's Authorized Direct Service Staff Representative accepts the invoiced services.  The invoice must include the date of invoice, Contractors name & address, bill to information (including Direct Service Staff name), initials of consumer and/or record number, unit of measure, unit price, subtotal of each service, total amount, dates of service, a unique invoice number, the WORK Authorization number,  the type of service, and mileage log. Invoices must be submitted timely no more frequently than monthly.  Invoices must match the proper dates of the WORK Authorization and billing units of service listed in the Exhibit B.  Invoices are requested to be sent electronically to the Direct Service Staff. An invoice cannot be paid without a report.  Invoices must be submitted within 45 days from the end date of the WORK Authorization or the last date of service, whichever occurs first.  Failure to submit an invoice within 45 days from the end date of the WORK authorization or the last date of service will be considered a material breach of contract.  This will result in non-payment of that service.

(B)	Retainage.  Under Minnesota Statutes§ 16C.08, subdivision 2 (10), no more than 90 percent of the amount due under this Contract may be paid until the final product of this Contract has been reviewed by the State's agency head. The balance due will be paid when the State's agency head determines that the Contractor has satisfactorily fulfilled all the terms of this Contract.

	(C)		Federal funds.  Payments under this contract will be made from federal funds obtained by the State through Title 1 CFDA number 84.126 and Title 7 CFDA number 84.177B of the Rehabilitation Act of 1973.  The Contractor is responsible for compliance with all federal requirements imposed on these funds and accepts full financial responsibility for any requirements imposed by the Contractor’s failure to comply with federal requirements.

	4.3 Performance-based Milestone Rates
		   	 The Contractor shall bill the State for the performance-based milestone rates in Exhibit C – Performance-based Agreement (PBA) for job development, placement and retention services that meet the scope, terms and conditions of the exhibit.  The contractor shall not bill the fee-for-service rate for intake when placement services are authorized under the Performance-based Agreement for placement services.
				
5	Conditions of Payment
All services provided by the Contractor under a WORK Authorization must be performed to the State’s satisfaction, as determined at the sole discretion of the State’s Authorized Direct Service Staff Representative and in accordance with all applicable federal, state, and local laws, ordinances, rules, and regulations.  The Contractor will not receive payment for work found by the State to be unsatisfactory or performed in violation of federal, state, or local law.

6	Authorized Representatives and Project Managers
The State's Authorized Representative for this master contract is Natasha Jerde, Director, 2200 University Ave. W #240; St. Paul, MN 55114-1840; telephone (651) 539-2272, or her successor, and has the responsibility to monitor the Contractor’s performance.  

The State’s Direct Service Staff Representative will be identified in each WORK Authorization. 

The Contractor’s Authorized Representative is Vendor Name, Address; Phone Number.  If the Contractor’s Authorized Representative changes at any time during this master contract, the Contractor must immediately notify the State. 

7	Assignment, Amendments, Waiver, and Contract Complete
7.1	Assignment.  The Contractor may neither assign nor transfer any rights or obligations under this master contract or any WORK Authorization without the prior consent of the State and a fully executed Assignment Agreement, executed and approved by the same parties who executed and approved this master contract, or their successors in office.
7.2	Amendments.  Any amendment to this master contract or any WORK Authorization must be in writing and will not be effective until it has been executed and approved by the same parties who executed and approved the original contract or WORK Authorization, or their successors in office.
7.3	Waiver.  If the State fails to enforce any provision of this master contract or any WORK Authorization, that failure does not waive the provision or its right to enforce it.
7.4	Contract Complete.  This master contract and any WORK Authorization contain all negotiations and agreements between the State and the Contractor.  No other understanding regarding this master contract or WORK Authorization, whether written or oral, may be used to bind either party.

8	Indemnification 
In the performance of this contract by Contractor, or Contractor’s agents or employees, the contractor must indemnify, save, and hold harmless the State, its agents, and employees, from any claims or causes of action, including attorney’s fees incurred by the state, to the extent caused by Contractor’s:
1. Intentional, willful, or negligent acts or omissions; or
1. Actions that give rise to strict liability; or
1. Breach of contract or warranty. 
The indemnification obligations of this section do not apply in the event the claim or cause of action is the result of the State’s sole negligence.  This clause will not be construed to bar any legal remedies the Contractor may have for the State’s failure to fulfill its obligation under this contract.

9	State Audits
Under Minnesota Statute§ 16C.05, subdivision 5, the Contractor’s books, records, documents, and accounting procedures and practices relevant to any  WORK Authorization are subject to examination by the State and/or the State Auditor or Legislative Auditor, as appropriate, for a minimum of six years from the end of this master contract.

10	Government Data Practices and Intellectual Property 
10.1.	Government Data Practices.  The Contractor and State must comply with the Minnesota Government Data Practices Act, Minnesota Statute Ch. 13, as it applies to all data provided by the State under any WORK Authorization, and as it applies to all data created, collected, received, stored, used, maintained, or disseminated by the Contractor under the WORK Authorization. The civil remedies of Minnesota Statute§ 13.08 apply to the release of the data referred to in this clause by either the Contractor or the State.

If the Contractor receives a request to release the data referred to in this Clause, the Contractor must immediately notify the State.  The State will give the Contractor instructions concerning the release of the data to the requesting party before the data is released.

10.2.	Intellectual Property Rights
(A) 	Intellectual Property Rights.  The State owns all rights, title, and interest in all of the intellectual property rights, including copyrights, patents, trade secrets, trademarks, and service marks in the Works and Documents created and paid for under WORK Authorizations.  Works means all inventions, improvements, discoveries (whether or not patentable), databases, computer programs, reports, notes, studies, photographs, negatives, designs, drawings, specifications, materials, tapes, and disks conceived, reduced to practice, created or originated by the Contractor, its employees, agents, and subcontractors, either individually or jointly with others in the performance of this master contract or any WORK Authorization.  Works includes “Documents.”  Documents are the originals of any databases, computer programs, reports, notes, studies, photographs, negatives, designs, drawings, specifications, materials, tapes, disks, or other materials, whether in tangible or electronic forms, prepared by the Contractor, its employees, agents, or subcontractors, in the performance of a WORK Authorization.  The Documents will be the exclusive property of the State and all such Documents must be immediately returned to the State by the Contractor upon completion or cancellation of the WORK Authorization.  To the extent possible, those Works eligible for copyright protection under the United States Copyright Act will be deemed to be “works made for hire.”  The Contractor assigns all right, title, and interest it may have in the Works and the Documents to the State.  The Contractor must, at the request of the State, execute all papers and perform all other acts necessary to transfer or record the State’s ownership interest in the Works and Documents.
(B) 	Obligations
1. 	Notification.  Whenever any invention, improvement, or discovery (whether or not patentable) is made or conceived for the first time or actually or constructively reduced to practice by the Contractor, including its employees and subcontractors, in the performance of the WORK Authorization, the Contractor will immediately give the State’s Authorized Representative written notice thereof, and must promptly furnish the Authorized Representative with complete information and/or disclosure thereon.
2. 	Representation. The Contractor must perform all acts, and take all steps necessary to ensure that all intellectual property rights in the Works and Documents are the sole property of the State, and that neither Contractor nor its employees, agents, or subcontractors retain any interest in and to the Works and Documents.  The Contractor represents and warrants that the Works and Documents do not and will not infringe upon any intellectual property rights of other persons or entities.  Notwithstanding Clause 8, the Contractor will indemnify; defend, to the extent permitted by the Attorney General; and hold harmless the State, at the Contractor’s expense, from any action or claim brought against the State to the extent that it is based on a claim that all or part of the Works or Documents infringe upon the intellectual property rights of others.  The Contractor will be responsible for payment of any and all such claims, demands, obligations, liabilities, costs, and damages, including but not limited to, attorney fees.  If such a claim or action arises, or in the Contractor’s or the State’s opinion is likely to arise, the Contractor must, at the State’s discretion, either procure for the State the right or license to use the intellectual property rights at issue or replace or modify the allegedly infringing Works or Documents as necessary and appropriate to obviate the infringement claim.  This remedy of the State will be in addition to and not exclusive of other remedies provided by law.

11	Affirmative Action Requirements for Contracts in Excess of $100,000 and if the Contractor has More than 40 Full-time Employees in Minnesota or its Principal Place of Business 
	The State intends to carry out its responsibility for requiring affirmative action by its Contractors.  
11.1	Covered Contracts and Contractors.  If the Contract exceeds $100,000 and the contractor employed more than 40 full-time employees on a single working day during the previous 12 months in Minnesota or in the state where it has its principle place of business, then the Contractor must comply with the requirements of Minnesota Statute  § 363A.36 and Minnesota Rule Parts 5000.3400-5000.3600.  A contractor covered by Minnesota Statute § 363A.36 because it employed more than 40 full-time employees in another state and does not have a certificate of compliance, must certify that it is in compliance with federal affirmative action requirements.  

1 l.2 Minnesota Rule Parts 5000.3400-5000.3600.
(A) General. Minnesota Rule Parts 5000.3400-5000.3600 implement Minnesota Statute 
§363A.36. These rules include, but are not limited to, criteria for contents, approval, and implementation of affirmative action plans; procedures for issuing certificates or compliance  and  criteria  for  determining  a contractor's compliance status; procedures for addressing deficiencies, sanctions,  and  notice  and hearing; annual compliance reports; procedures for compliance review; and contract consequences for non-compliance. The specific criteria for approval or rejection of an affirmative action plan are contained in various provisions of Minnesota Rule Parts 5000.3400-5000.3600  including,  but  not limited to, parts 5000.3420-5000.3500 and 5000.3552-5000.3559.
(B) Disabled Workers. The Contractor must comply with the following affirmative action requirements
for disabled workers.



(1) The Contractor must not discriminate against any employee or applicant for employment because of physical or mental disability in regard to any position for which the employee or applicant for employment is qualified. The Contractor agrees to take affirmative action to employ, advance in employment, and otherwise treat qualified disabled persons without discrimination based upon their
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physical or mental disability in all employment practices such as the  following:  employment, upgrading, demotion or transfer, recruitment, advertising, layoff or termination, rates of pay or other forms of compensation, and selection for training, including apprenticeship.
(2) The Contractor agrees to comply with the rules and relevant orders of the Minnesota Department of Human Rights issued pursuant to the Minnesota Human Rights Act.
(3) In the event of the Contractor's noncompliance with the requirements of this clause, actions for noncompliance may be taken in accordance with Minnesota Statutes Section 363A.36, and the rules and relevant orders of the Minnesota Department of Human Rights issued pursuant to the Minnesota Human Rights Act.
(4) The Contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices in a form to be prescribed by the commissioner of the Minnesota Department of Human Rights. Such notices must state the Contractor's obligation under the law to take affirmative action to employ and advance in employment qualified disabled employees and applicants for employment, and the rights of applicants and employees,
(5) The Contractor must notify each labor union or representative of workers with which it has a collective bargaining agreement or other contract understanding, that the contractor is bound by the terms of Minnesota Statutes Section 363A.36, of the Minnesota Human Rights Act and is committed to take affirmative action to employ and advance in employment physically and mentally disabled persons.
(C) Consequences. The consequences for the Contractor's failure to implement its affirmative action plan or make a good faith effort to do so include, but are not limited to, suspension or revocation of a certificate of compliance by the Commissioner, refusal by the Commissioner to approve subsequent plans, and termination of all or part of this contract by the Commissioner or the State.
(D) Certification. The Contractor hereby certifies that it is in compliance with the requirements of Minnesota Statute§ 363A.36 and Minnesota Rule Parts 5000.3400-5000.3600 and is aware of the consequences for noncompliance.

12	Workers’ Compensation and Other Insurance	
Insurance Requirements
Contractor shall not commence work under the contract until they have obtained all the insurance described below and the State of Minnesota has approved such insurance.  Contractor shall maintain such insurance in force and effect throughout the term of the contract. Contractor is required to maintain and furnish satisfactory evidence of the following insurance policies:

	1.	Workers’ Compensation Insurance:  Except as provided below, Contractor must provide Workers’ Compensation insurance for all its employees and, in case any work is subcontracted, Contractor will require the subcontractor to provide Workers’ Compensation insurance in accordance with the statutory requirements of the State of Minnesota, including Coverage B, Employer’s Liability.  Insurance minimum limits are as follows:

$100,000 – Bodily Injury by Disease per employee
$500,000 – Bodily Injury by Disease aggregate
$100,000 – Bodily Injury by Accident

If Minnesota Statute 176.041 exempts Contractor from Workers’ Compensation insurance or if the Contractor has no employees in the State of Minnesota, Contractor must provide a written statement, signed by an authorized representative, indicating the qualifying exemption that excludes Contractor from the Minnesota Workers’ Compensation requirements.

If during the course of the contract the Contractor becomes eligible for Workers’ Compensation, the Contractor must comply with the Workers’ Compensation Insurance requirements herein and provide the State of Minnesota with a certificate of insurance. 


2.	Commercial General Liability Insurance: Contractor is required to maintain insurance protecting it from claims for damages for bodily injury, including sickness or disease, death, and for care and loss of services as well as from claims for property damage, including loss of use which may arise from operations under the Contract whether the operations are by the Contractor or by a subcontractor or by anyone directly or indirectly employed by the Contractor under the contract.  Insurance minimum limits are as follows:

$2,000,000 – per occurrence
$2,000,000 – annual aggregate
$2,000,000 – annual aggregate – Products/Completed Operations

The following coverages shall be included:

Premises and Operations Bodily Injury and Property Damage
Personal and Advertising Injury
Blanket Contractual Liability
Products and Completed Operations Liability
Other; if applicable, please list__________________________________
State of Minnesota named as an Additional Insured


3.   Commercial Automobile Liability Insurance:  If the Contractor transports DEED consumers, the Contractor is required to maintain insurance protecting it from claims for damages for bodily injury as well as from claims for property damage resulting from the ownership, operation, maintenance or use of all owned, hired, and non-owned autos which may arise from operations under this contract, and in case any work is subcontracted the contractor will require the subcontractor to maintain Commercial Automobile Liability insurance.  Insurance minimum limits are as follows:

$1,000,000 – per occurrence Combined Single limit for Bodily Injury and Property Damage
In addition, the following coverages should be included:
Owned, Hired, and Non-owned Automobile


4.   Professional/Technical, Errors and Omissions, and/or Miscellaneous Liability Insurance 
Professional Liability Insurance is allowable for contractors providing Adjustment To Blindness (ATB) training.   

This policy will provide coverage for all claims the contractor may become legally obligated to pay resulting from any actual or alleged negligent act, error, or omission related to Contractor’s professional services required under the contract. 

Contractor is required to carry the following minimum limits:

$1,000,000 – per claim or event
$3,000,000 – annual aggregate

Any deductible will be the sole responsibility of the Contractor and may not exceed $50,000 without the written approval of the State.  If the Contractor desires authority from the State to have a deductible in a higher amount, the Contractor shall so request in writing, specifying the amount of the desired deductible and providing financial documentation by submitting the most current audited financial statements so that the State can ascertain the ability of the Contractor to cover the deductible from its own resources.

The retroactive or prior acts date of such coverage shall not be after the effective date of this Contract and Contractor shall maintain such insurance for a period of at least three (3) years, following completion of the work. If such insurance is discontinued, extended reporting period coverage must be obtained by Contractor to fulfill this requirement.



A.  Additional Insurance Conditions:
· Contractor’s policy(ies) shall be primary insurance to any other valid and collectible insurance available to the State of Minnesota with respect to any claim arising out of Contractor’s performance under this contract;
· If Contractor receives a cancellation notice from an insurance carrier affording coverage herein, Contractor agrees to notify the State of Minnesota within five (5) business days with a copy of the cancellation notice, unless Contractor’s policy(ies) contain a provision that coverage afforded under the policy(ies) will not be cancelled without at least thirty (30) days advance written notice to the State of Minnesota;
· Contractor is responsible for payment of Contract related insurance premiums and deductibles;
· If Contractor is self-insured, a Certificate of Self-Insurance must be attached;
· Contractor’s policy(ies) shall include legal defense fees in addition to its liability policy limits, with the exception of B.4 above;
· Contractor shall obtain insurance policy(ies) from insurance company(ies) having an “AM BEST” rating of A- (minus); Financial Size Category (FSC) VII or better, and authorized to do business in the State of Minnesota; and
· An Umbrella or Excess Liability insurance policy may be used to supplement the Contractor’s policy limits to satisfy the full policy limits required by the Contract. 

B. The State reserves the right to immediately terminate the contract if the contractor is not in compliance with the insurance requirements and retains all rights to pursue any legal remedies against the contractor.  All insurance policies must be open to inspection by the State, and copies of policies must be submitted to the State’s authorized representative upon written request.

C. The Contractor is required to submit Certificates of Insurance acceptable to the State of MN as evidence of insurance coverage requirements prior to commencing work under the contract.

Further, the Contractor certifies that it is in compliance with Minnesota Statute§ 176.181, subdivision 2, pertaining to workers’ compensation insurance coverage.  The Contractor’s employees and agents will not be considered State employees.  Any claims that may arise under the Minnesota Workers’ Compensation Act on behalf of these employees or agents and any claims made by any third party as a consequence of any act or omission on the part of these employees or agents are in no way the State’s obligation or responsibility.  

13	Publicity and Endorsement 
13.1	Publicity.  Any publicity regarding the subject matter of a WORK Authorization must identify the State as the sponsoring agency and must not be released without prior written approval from the State’s Authorized Representative.  For purposes of this provision, publicity includes notices, informational pamphlets, press releases, research, reports, signs, and similar public notices prepared by or for the Contractor individually or jointly with others, or any subcontractors, with respect to the program, publications, or services provided resulting from a WORK Authorization.
	13.2	Endorsement.  The Contractor must not claim that the State endorses its products or services.

14	Governing Law, Jurisdiction, and Venue
Minnesota law, without regard to its choice-of-law provisions, governs this master contract and all WORK Authorizations.  Venue for all legal proceedings out of this master contract and/or any WORK Authorizations, or its breach, must be in the appropriate state or federal court with competent jurisdiction in Ramsey County, Minnesota.

15	Payment to Subcontractors
(If applicable)  As required by Minnesota Statute§ 16A.1245, the prime contractor must pay all subcontractors, less any retainage, within 10 calendar days of the prime contractor's receipt of payment from the State for undisputed services provided by the subcontractor(s) and must pay interest at the rate of one and one-half percent per month or any part of a month to the subcontractor(s) on any undisputed amount not paid on time to the subcontractor(s).

16	Minnesota Statute § 181.59 
	The vendor will comply with the provisions of Minnesota Statute §181.59 which requires: 
Every contract for or on behalf of the state of Minnesota, or any county, city, town, township, school, school district, or any other district in the state, for materials, supplies, or construction shall contain provisions by which the contractor agrees: (1) That, in the hiring of common or skilled labor for the performance of any work under any contract, or any subcontract, no contractor, material supplier, or vendor, shall, by reason of race, creed, or color, discriminate against the person or persons who are citizens of the United States or resident aliens who are qualified and available to perform the work to which the employment relates; (2) That no contractor, material supplier, or vendor, shall, in any manner, discriminate against, or intimidate, or prevent the employment of any person or persons identified in clause (1) of this section, or on being hired, prevent, or conspire to prevent, the person or persons from the performance of work under any contract on account of race, creed, or color; (3) That a violation of this section is a misdemeanor; and (4) That this contract may be canceled or terminated by the state, county, city, town, school board, or any other person authorized to grant the contracts for employment, and all money due, or to become due under the contract, may be forfeited for a second or any subsequent violation of the terms or conditions of this contract. 

17	Termination
	17.1	Termination by the State.  The State or commissioner of Administration may cancel this master contract and any WORK Authorizations at any time, with or without cause, upon 30 days’ written notice to the Contractor.  Upon termination, the Contractor will be entitled to payment, determined on a pro rata basis, for services satisfactorily performed.

17.2	Termination for Insufficient Funding.  The State may immediately terminate this master contract and any WORK Authorization if it does not obtain funding from the Minnesota legislature or other funding source; or if funding cannot be continued at a level sufficient to allow for the payment of the services covered here.  Termination must be by written or fax notice to the Contractor.  The State is not obligated to pay for any services that are provided after notice and effective date of termination.  However, the Contractor will be entitled to payment, determined on a pro rata basis, for services satisfactorily performed to the extent that funds are available.  The State will not be assessed any penalty if the master contract or WORK Authorization is terminated because of the decision of the Minnesota legislature or other funding source, not to appropriate funds.  The State must provide the Contractor notice of the lack of funding within a reasonable time of the State’s receiving that notice.

17.3	Termination by the Contractor.  The Contractor may cancel this master contract and any WORK authorization at any time, with or without cause, upon 30 days’ written notice to the State.  Upon termination, the Contractor will be entitled to payment, determined on a pro rata basis, for services satisfactorily performed.

18	Data Disclosure
Under Minnesota Statute  § 270C.65, Subdivision 3 and other applicable law, the Contractor consents to disclosure of its social security number, federal employer tax identification number, and/or Minnesota tax identification number, already provided to the State, to federal and state agencies and state personnel involved in the payment of state obligations.  These identification numbers may be used in the enforcement of federal and state laws which could result in action requiring the Contractor to file state tax returns, pay delinquent state tax liabilities, if any, or pay other state liabilities.

19	E-Verify Certification (In accordance with Minn. Stat. §16C.075)
For services valued in excess of $50,000, Contractor certifies that as of the date of services performed on behalf of the State, Contractor and all its subcontractors will have implemented or be in the process of implementing the federal E-Verify program for all newly hired employees in the United States who will perform work on behalf of the State.  Contractor is responsible for collecting all subcontractor certifications and may do so utilizing the E-Verify Subcontractor Certification Form available at http://www.mmd.admin.state.mn.us/doc/EverifySub CertForm.doc.  All subcontractor certifications must be kept on file with Contractor and made available to the State upon request.

20        Debarment by State, its Departments, Commissions, Agencies or Political Subdivisions
[bookmark: OLE_LINK3][bookmark: OLE_LINK4]Contractor certifies that neither it nor its principles is presently debarred or suspended by the State, or any of its departments, commissions, agencies, or political subdivisions.  Contractor’s certification is a material representation upon which the contract award was based.  Contractor shall provide immediate written notice to the State’s authorized representative if at any time it learns that this certification was erroneous when submitted or becomes erroneous by reason of changed circumstances.

21        Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion 
Federal money will be used or may potentially be used to pay for all or part of the work under the contract, therefore Contractor certifies that it is in compliance with federal requirements on debarment, suspension, ineligibility and voluntary exclusion specified in the solicitation document implementing Executive Order 12549. Contractor’s certification is a material representation upon which the contract award was based.


22	Criminal Background Checks
To ensure the health and safety of SSB consumers, criminal background checks are required.  Contractors with employees shall conduct criminal background checks at their own expense on employees authorized to provide direct services to SSB consumers and submit those background checks to SSB.  Contractors with no employees shall submit to a criminal background check conducted and paid for by SSB.  Contractors shall immediately notify SSB of any change in criminal background check status.

23	Certification of Nondiscrimination (In accordance with Minn. Stat. § 16C.053) 
The following term applies to any contract for which the value, including all extensions, is $50,000 or more: Contractor certifies it does not engage in and has no present plans to engage in discrimination against Israel, or against persons or entities doing business in Israel, when making decisions related to the operation of the vendor's business. For purposes of this section, "discrimination" includes but is not limited to engaging in refusals to deal, terminating business activities, or other actions that are intended to limit commercial relations with Israel, or persons or entities doing business in Israel, when such actions are taken in a manner that in any way discriminates on the basis of nationality or national origin and is not based on a valid business reason.


24		Subcontractor Reporting
If the total value of this contract may exceed $500,000, including all extension options, Contractor must track and report, on a quarterly basis, the amount spent with diverse small businesses.  When this applies, Contractor will be provided free access to a portal for this purpose, and the requirement will continue as long as the contract is in effect.




Rev. 7/18
Except as amended herein, the terms and conditions of the Original Contract and all previous amendments remain in full force and effect. 


1.  STATE ENCUMBRANCE VERIFICATION				3.  STATE AGENCY

Individual certifies that funds have been encumbered as 			Individual certifies the applicable provisions of Minn. Stat. required by Minn. Stat. §§16A.15 and 16C.05.			§16C.08, subdivisions 2 and 3 are reaffirmed.
				
Signed:	____________________________________________			By: ________________________________                                    
															(with delegated authority)
Date:	    ____________________________________________			Title:_______________________________ 	


SWIFT Contract No.  _________________________________		Date: ______________________________


2.  CONTRACTOR								4. COMMISSIONER OF ADMINISTRATION

The Contractor certifies that the appropriate person(s) have 				As delegated to the Office of State Procurement
executed the contract on behalf of the Contractor as required 
by applicable  articles, bylaws, resolutions, or ordinances.				By: ____________________________________	
	
By:		____________________________________________			Title: ___________________________________	
	
Title: 	  ____________________________________________			Date:_______________________________        

Date:	  ____________________________________________		


Distribution:
Agency
Contractor
State’s Authorized Representative - Photo Copy




Exhibit B
Services & Fee Schedule


Vendor Type
ATB		X
Job Related	X
Tactile (ASL)	

	Contractor Information

	Name

	Address

	Address

	Phone/Other

	Email

	Other




	Referral Contact Information 

	Name

	Address

	Address

	Phone/Other

	Email

	Fax

	Other



	Financial Contact Information 

	Name

	Address

	Phone/Other

	Email

	Fax

	Other



	Vendor Number/ State Contract/Category UNSPSC Number

	Vendor Number : 

	Vendor Contract Number : 

	Category UN Number:  






	Service Type and Description
	Fee

	Unit of Service
Hour, Day, Week, Each
	Service Type /
Service Title

	Adjustment to Blindness Training – Component/Itinerant
	
	
	Training /
Adj to Blindness Training – hourly or special (also for Assessment) OR
SSU / Adjustment to Blindness Training INDIVIDUAL

	  Alternative Techniques of Blindness
	N/A
	N/A
	Same as above

	  American Sign Language - Tactile
	N/A
	N/A
	Same as above

	  Braille
	N/A
	N/A
	Same as above

	  Braille – Nemeth Code
	N/A
	N/A
	Same as above

	  Orientation & Mobility
	$75.00
	Per Hour
	Same as above

	  Rehabilitation Teaching Services
	N/A
	N/A
	Same as above

	Pre-ETS Adjustment to Blindness Training – Component/Itinerant
	
	
	Pre-ETS: Workplace Readiness Training
ATB Training – Hourly or Special 

	 Pre-ETS Orientation & Mobility
	$75.00
	Per Hour
	Pre-ETS: Workplace Readiness Training
ATB Training – Hourly or Special







Exhibit C - Pre-Employment Transition Services Terms and Conditions 
Pre-ETS Contracted Services
The Contractor will provide or arrange for the provision of Pre-employment Transition Services (Pre-ETS) to students with disabilities in need of such services who are eligible or potentially eligible for services under section 113 of the Rehabilitation Act, as amended under the Workforce Innovation and Opportunity Act (WIOA). Only those Pre-ETS outlined in the referral and Work Authorization may be provided by the Contractor. 
Definitions
The following words and phrases are defined as follows for purposes of this Exhibit:
1. Student with a disability: A student with a disability must meet all of the following criteria in order to receive Pre-ETS.
· The student is not younger than 14 and not older than 21; 
· The student is enrolled in an educational program; and 
· The student has a disability that would make them eligible or potentially eligible for SSB’s vocational rehabilitation services.

2. Pre-Employment Transition Services (Pre-ETS): defined as the following five (5) activities that the Contractor may provide to students with disabilities in need of such services and includes:
Job Exploration Counseling
Job exploration counseling is intended to foster motivation, consideration of opportunities, and informed decision-making. Job exploration counseling includes, but is not limited to:
· Vocational counseling and guidance
· Review of local labor market and in-demand industries and occupations
· Identification of career pathways of interest to the student
· Job shadowing and informational interviews
· Career and interest inventories
Work-Based Learning Experiences
Work-Based Learning Experiences (WBLEs) are paid or unpaid work experiences in the community that provide students with knowledge and skills that connect school experiences to real-life work activities and future career opportunities.  All WBLEs must be in integrated settings. Paid work experiences must be compensated at the local minimum wage rate or higher. It is essential that direct employer or community involvement be a component of the WBLE to ensure in-depth student engagement.  WBLEs include, but is not limited to:
· Registered Apprenticeships
· Internships as part of a secondary or post-secondary training program
· Short-term work experiences (no more than 120 hours per experience)
· Volunteer opportunities
Short-term work experiences provided by a Contractor must not exceed 120 hours per experience.
Counseling on Opportunities for Enrollment
Students are provided information, counseling, and guidance on the options available for secondary transition and post-secondary programs at institutions of higher education. 
Counseling on enrollment includes, but is not limited to:
· Gaining awareness of career pathways 
· Promoting participation in postsecondary education 
· Attending college fairs and tours 
· Learning about how to apply for college and financial aid
· Accessing services and supports from agencies that assist people with disabilities 
· Informational discussions with the Disability Services department within a college
Workplace Readiness Training
Students will receive comprehensive workplace readiness training to improve and enhance their independent living and vocational skills so they are prepared for eventual employment. Workplace readiness training includes training on a number of commonly expected skills that employers seek. They are often referred to as “soft skills”. Workplace readiness training includes, but is not limited to:
· Training on communication, social etiquette, interpersonal skills, and problem solving
· Independent living and adjustment to blindness skills training 
· Training on interviewing skills, completing job applications, and applying for jobs
Instruction in Self-Advocacy
Instruction in self-advocacy refers to a student’s ability to effectively communicate, convey, negotiate, and assert their own interests and needs. These skills enable the student to advocate for support services and accommodations that may be necessary in training and employment. Instruction in self-advocacy include, but is not limited to:
· Training on disability disclosure
· Instruction on disability rights, laws, and responsibilities
· Attendance at self-advocacy workshops, seminars, or conferences


3. Competitive integrated employment: defined as work paid at the greater of minimum or prevailing wages with commensurate benefits occurring in a typical work setting where the employee with a disability interacts or has the opportunity to interact continuously with co-workers without disabilities, and has an opportunity for advancement and job mobility.
Allowable Services under Pre-ETS Funding
Pre-ETS may be provided using Pre-ETS funding, consistent with the referral for services and Work Authorization. These include, but are not limited to:
· Disability-related skills training, including training in orientation and mobility, rehabilitation technology, and Braille
· Housing/lodging bundled into the cost of a Pre-ETS program (for example, the year-round transition program includes a housing component)
· Interest inventories
· Labor market information
· Rehabilitation technology necessary to access and participate in Pre-ETS
· Readers necessary to ensure access to Pre-ETS
· Registration fees for conferences and workshops that align with Pre-ETS
· Reimbursement to employer for costs incurred to provide a work-based learning experience, including a fee charged by the employer for a student’s work uniform or equipment
· Short-term work experiences (no more than 120 hours per work experience)
· Sign language interpreter
· Stipends to students at a prevailing wage that are used towards allowable Pre-ETS, such as a work experience or self-advocacy workshop
· Travel costs incurred directly as a result of providing Pre-ETS, such as travel time and mileage for attending an IEP meeting 
· Vocational counseling and guidance
· Workplace trainer who provides general workplace instruction to the individual in a work experience or internship
· Contractor time spent participating in Pre-ETS related training
· Contractor time spent providing direct provision of Pre-ETS
Unallowable Services under Pre-ETS Funding
The following services may not be provided using Pre-ETS funding:
· Staff time spent doing administrative work, including time spent putting in authorizations for a student
· Assessment services used for determining:
· Eligibility and priority for services; 
· What additional services, outside of Pre-ETS, an individual needs; and 
· If the individual will be successful in employment
· Customized employment services
· Foreign language interpreters
· Housing/lodging as a separate expense, not built in to the cost of a Pre-ETS program
· Job placement assistance
· Job search assistance
· Job coaching
· Maintenance services
· Supported employment services
· Technology for purposes other than as an auxiliary aid, such as stand-alone computers or iPads
· Transportation to the student or their parent/legal guardian, including mileage reimbursement and airfare
· Tuition, fees, and related costs associated with attending a post-secondary institution
· Work-based learning experiences located in a non-integrated setting, such as an enclave or sheltered workshop
· Work-based learning experiences longer than 120 hours in duration
· Work-based learning experiences paid at a subminimum wage level

Conditions Applicable to Pre-ETS Authorized under a Referral and Work Authorization
1. The Contractor must provide or arrange for the provision of Pre-ETS to students with disabilities referred for such services who are eligible or potentially eligible for services under section 113 of the Rehabilitation Act, as amended. 
a.     Pre-ETS include the following five (5) services: job exploration counseling, work-based learning experiences, counseling on opportunities for enrollment in postsecondary education, work place readiness training, and instruction in self-advocacy. 

b. Prior to initiating Pre-ETS, the Contractor must have a Pre-ETS referral and Work Authorization for services in hand. Only those services included in the Pre-ETS referral and listed on the Work Authorization may be provided. Services must only be provided within the service start and end dates listed in the authorization.

c.     A Pre-ETS Progress report are required to be completed by the Contractor on a monthly basis and submitted within 10 days of the end of each month or the last date of service, whichever occurs first.  The Contractor must use an SSB Pre-ETS Progress Report template.

d.  Pre-ETS funds provided by State Services for the Blind through this contract may only be used by the Contractor to provide or arrange for the provision of Pre-ETS for students with disabilities as defined under Definitions

2. All Pre-ETS must be delivered within a competitive integrated employment model.

3. Pre-ETS can be provided to students in a group setting as well as to individual students.

4. The Contractor must track the coordination and delivery of Pre-ETS to students with disabilities. Tracking includes:
a. Contractor time spent coordinating or directly providing Pre-ETS
b. If providing broad Pre-ETS and Pre-ETS-related outreach or training to groups of students, the Contractor must collect the name, social security number (if applicable), student status, race, and ethnicity of each student
i. For example, when hosting a Pre-ETS-related webinar or career fair, the Contractor may have students complete a registration form to track their information. 

5. The Contractor is prohibited from entering into a contract or other arrangement with any entity who is a 14(c) certificate holder as defined by Section 14(c) of the Fair Labor Standards Act under the U.S. Department of Labor for purposes of operating a program in which youth with disabilities are employed at subminimum wage.

6. All persons and entities the Contractor engages under this master contract and pursuant to this Exhibit D, including its employees and approved subcontractors, must be appropriately trained, licensed, certified and credentialed as required by law. 

7. After completion or termination of the Contract, Contractor remains obligated to comply with all continuing legal and contractual obligations, duties and responsibilities including but not limited to obligations related to state and federal reporting  and recipient grievances and appeals

8. Nothing in this agreement is to be construed as reducing the obligation of the Local Educational Agency, as defined by the Individuals with Disabilities Education Act (IDEA) to provide or pay for transition services under IDEA that are also considered special education or related services and that are necessary for ensuring a free appropriate public education (FAPE) to children with disabilities. 

9. The Contractor must provide additional documentation for students with disabilities who are known to
       be seeking subminimum wage employment. The documentation must at a minimum, contain the–
      (i) Youth’s name; (ii) Description of the transition services under the IDEA and Pre-ETS completed; (iii) Name of the provider of the required service or activity; (iv) Date required service or activity completed; v) Signature of educational personnel documenting completion of the required service or activity; (vi) Date of signature described in paragraph and (vii) Signature of educational personnel transmitting documentation to State Services for the Blind, and (viii) Date and method (e.g., hand-delivered, faxed, mailed, e-mailed, etc.) by which document was transmitted to the designated State unit. The Contractor must transmit the documentation required of this section to State Services for the Blind as soon as possible upon the completion of the required services, but no later than 30 calendar days after the completion of the service; or 60 calendar days, if additional time is necessary due to extenuating circumstances. 

      In the event a student with a disability or, as applicable, the youth’s parent or guardian, refuses to participate in the Pre-ETS, documentation must, at a minimum, contain the (i) Youth’s name; (ii) Description of the refusal and the reason for such refusal; (iii) Signature of the youth or, as applicable, the youth’s parent or guardian; (iv) Signature of the educational personnel documenting the youth’s refusal; (v) Date of signatures; (vi) Signature of educational personnel transmitting documentation of the refusal to the designated State unit; and (vii) Date and method (e.g., hand-delivered, faxed, mailed, e-mailed, etc.) by which documentation was transmitted to State Services for the Blind. Documentation required when a youth has refused to participate in Pre-ETS must be provided to State Services for the Blind within 5 calendar days of the youth’s refusal to participate. 




Exhibit D

APPENDIX II TO PART 200, 2 CFR—CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY CONTRACTS UNDER FEDERAL AWARDS

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the non-Federal entity under the Federal award must contain provisions covering the following, as applicable.

(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in instances where contractors violate or breach contract terms, and provide for such sanctions and penalties as appropriate.

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-Federal entity including the manner by which it will be effected and the basis for settlement.

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of ‘‘federally assisted construction contract’’ in 41 CFR Part 60–1.3 must include the equal opportunity clause provided under 41 CFR 60–1.4(b), in accordance with Executive Order 11246, ‘‘Equal Employment Opportunity’’ (30 FR 12319, 12935, 3 CFR Part, 1964–1965 Comp., p. 339), as amended by Executive Order 11375, ‘‘Amending Executive Order 11246 Relating to Equal Employment Opportunity,’’ and implementing regulations at 41 CFR part 60, ‘‘Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.’’

(D) Davis-Bacon Act, as amended (40 U.S.C.3141–3148). When required by Federal program legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141–3144, and 3146–3148) as supplemented by Department of Labor regulations (29 CFR Part 5, ‘‘Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction’’). In accordance with the statute, contractors must be required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage determination made by the Secretary of Labor. In addition, contractors must be required to pay wages not less than once a week. The non-Federal entity must place a copy of the current prevailing wage determination issued by the Department of Labor in each solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance of the wage determination. The non-Federal entity must report all suspected or reported violations to the Federal awarding agency. The contracts must also include a provision for compliance with the Copeland ‘‘Anti- Kickback’’ Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, ‘‘Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States’’). The Act provides that each contractor or sub-recipient must be prohibited from inducing, by any means, any person employed in the construction, completion, or repair of public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-Federal entity must report all suspected or reported violations to the Federal awarding agency. 

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701–3708). Where
applicable, all contracts awarded by the non- Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible provided that the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must be required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence.

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award
meets the definition of ‘‘funding agreement’’ under 37 CFR § 401.2 (a) and the recipient or sub-recipient wishes to enter into a contract with a small business firm or nonprofit organization regarding the substitution of parties, assignment or performance of experimental, developmental, or research work under that ‘‘funding agreement,’’ the recipient or sub-recipient must comply with the requirements of 37 CFR Part 401, ‘‘Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,’’ and any implementing regulations issued by the awarding agency.

(G) Clean Air Act (42 U.S.C. 7401–7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251–1387), as amended—Contracts and sub-grants of amounts in excess of $150,000 must contain a provision that requires the non-Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401–7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251–1387). Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA).

(H) Mandatory standards and policies relating to energy efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. 6201).

(I) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220) must not be made to parties listed on the government wide Excluded Parties List System in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR Part 1986 Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p. 235), ‘‘Debarment and Suspension.’’ The Excluded Parties List System in SAM contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive Order 12549.

(J) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award of $100,000 or more must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer
or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.

(K) See § 200.322 Procurement of recovered materials.


Exhibit E PERFORMANCE BASED AGREEMENT 
Minnesota State Services for the Blind (State) purchases job search, job placement and job stabilization services from qualified contractors through a Performance Based Agreement (PBA) that emphasizes outcomes and results.  
PBA job search, job placement and job stabilization services are intended for consumers who are considered ready for employment through mutual agreement between the SSB counselor and the consumer. Payment for services is provided at milestones in the progress toward a successful employment outcome; payments are linked to the consumers’ employment goals and the consumer and employer’s satisfaction.  
*PBA’s will apply to all new referrals upon execution of this contract.
*Contractors cannot hire consumers as an employee to receive PBA payments.
SCOPE OF SERVICES: JOB SEARCH, JOB PLACEMENT, AND JOB STABILIZATION The PBA intake includes gathering external information, service coordination with other agencies, and other related activities before the consumer served is fully accepted into job search, job placement and job stabilization services with a contractor. 
Job search activities support and assist a consumer in searching for an appropriate job. Activities performed by the contractor in job search assistance may include resume preparation, identifying job opportunities as outlined in the PBA Placement Plan, developing interview skills, and making contacts with employers on behalf of the consumer. Job search services include one or more of the following: 
· Contacting employers to develop or identify job opportunities and assisting consumers to secure employment;
· Assessing the characteristics and tasks of the consumer job choice to determine the skills, knowledge, and abilities required in the job;
· Assisting the consumer to learn about job duties, personnel benefits, rates of pay, employment policies and practices, and job location;
· Helping to update a resume, reviewing completed applications to ensure they’re correct, assisting with interview preparation or reviewing questions asked in previous interviews when the consumer was not sure how to answer, assisting with cover letters and thank you letters;
· Educating consumers and employers about disabilities and their vocational implications, American’s with Disability Act (ADA), rehabilitation technology, job accommodations, services provided by State and WorkForce Center partners, incentives to employers, and current disability-related legislation;
· Providing routine on-site job analysis, consultation, and recommendations for work site and job modification;
· Assisting employers to identify, modify, or eliminate architectural, procedural, instructional, attitudinal, or communication barriers to the employment and advancement of persons with disabilities; and
· Maintaining communication and coordination concerning job openings, services to help consumers obtain and retain employment, and joint efforts to increase employment opportunities for people with disabilities.
Job placement assistance is a referral to a specific job resulting in an interview, whether or not the consumer obtained the job. 
Job stabilization services include job site training, which varies according to the needs of the consumer and the complexity of the job. Training can include assisting the consumer perform new job tasks and to understand the job culture, industry practices and work behaviors expected by the employer. It might also include training the employer and coworkers to understand the training methods and accommodations needed by the consumer.   Retention services include one or more of the following:  
· Maintaining contact with the consumer and employer to promote job adjustment and ensure satisfaction of the consumer and the employer.
· Job supports including job site skills training, job coaching, assistance with work behaviors, development of natural supports, and assistance to the employer and coworkers to help the consumer to retain or advance in employment.  Job supports may be time-limited to promote job stabilization for consumers who do not need ongoing supports; they may also include extended services for consumers with significant disabilities who require ongoing supported employment. With the consumer’s consent, job support personnel will maintain communication with the employer and others who are likely to influence the probability of the successful outcome.
REFERRALS FOR JOB SEARCH, JOB PLACEMENT AND JOB STABILIZATION SERVICES 
The state refers job search, job placement and job stabilization services to contractors whose Master Contracts reference and attach the PBA Exhibit C.  Referrals may be for supported or non-supported integrated employment outcomes.  Specific documented milestone events trigger the applicable payments to the contractor consistent with established reporting and invoice procedures. 
COMMUNICATION 
Frequent verbal communication is necessary among all parties. The contractor is required to meet with the consumer and SSB counselor for the completion of the Placement Plan and at 90-day intervals to review the consumer’s progress in obtaining and maintaining employment until the PBA is complete. Standard reporting requirements apply as outlined in the master contract amendment. 
From the official start date agreed upon by the consumer and employer, the State considers the consumer to have moved into employed status and the 90-day follow-up period begins. After a minimum of 90-days the employment situation must be considered stable by the consumer and employer before the case can be determined that milestone #3 has been achieved. Contractors must provide monthly written reports on all services. When a milestone has been reached, contractors must indicate the achievement of that milestone on the corresponding monthly report and invoice to receive payment.  
Any party can discontinue the relationship if job search, job placement and job stabilization plan objectives are not being met or progress is not being achieved. The party who wishes to discontinue the relationship must contact the other parties involved in writing with a five business day notice. 
MILESTONE RATES FOR INTEGRATED EMPLOYMENT PBA 
Milestone 1A /1B and milestone 2 will be authorized in advance of the intake meeting by SSB counselor. Contractors are paid milestone 1A upon completion of the intake meeting. If after 90-days the consumer has not been successfully placed in a job, a meeting with the consumer, contractor and the SSB counselor will occur. If there is agreement to continue services, then milestone 1B will be paid.  
Authorizations for each milestone will be made prior to contractor performing work and will be paid upon receipt of invoices and reports for each milestone completed. Payments made will constitute payment in full for all services delivered during that phase of the PBA. A maximum of $8,000/$14,000 will be paid per consumer in the following increments:  
BLIND & LOW VISION consumers 
	MILESTONES 
	FEES 

	1. Intake/Signed placement plan
a. Job search/job placement 
	$1,500

	b. 90-day check in
	$1,500 

	Total for A & B 
	$3,000 

	2. Job hire
	$2,500 

	3. Successful placement
	$2,500 

	Total 
	$8,000 


DEAFBLIND consumers 
	MILESTONES 
	FEES 

	1. Intake/Signed placement plan
a. Job search/job placement 
	$2,500

	b. 90-day check in
	$2,500 

	Total for A & B 
	$5,000 

	2. Job hire
	$4,500 

	3. Successful placement
	$4,500 

	Total 
	$14,000 


MILESTONE DESCRIPTIONS  
Milestone #1: Intake/Signed placement plan  
The plan is developed in a face-to-face meeting involving the consumer, the contractor and the SSB counselor. The plan identifies the job goal, defines the roles and responsibilities of each of the three parties, and creates a consensus about the desired outcome. The plan must be signed by all three parties and is in effect through job search, job placement and job stabilization as outlined within the PBA. 
· A: Job search/Job placement $1,500/$2,500 
Services are provided by the contractor to the consumer once the Placement Plan has been signed. This may include resume preparation, developing interview skills and making contacts with potential employers. Job placement activities occur when the contractor refers the consumer to a specific job resulting in an interview. 
· B: 90 Day check-In $1,500/$2,500 
A meeting 90 days after the Placement Plan has been signed if the consumer has not been successfully placed in a job and the agreement is to continue services. 
Note: If the consumer is successfully placed in a job prior to the 90 Day Check-In meeting, the contractor will be paid the full $3,000/5,000 for milestone #1 
Milestone #2: Job hire $2,500/$4,500 
This milestone is reached when the first complete, paid shift is worked by the consumer. If the consumer loses their job prior to the completion of the PBA, the contractor continues to provide services for the consumer’s job search and job placement activities with no additional payment. 
Milestone #3: Successful placement $2,500/$4,500 
The PBA includes job stabilization services including up to 10 hours of job coaching/occupational communication specialist (OS) as needed and is achieved when the following conditions are met: 
· The consumer and the SSB counselor agree that the employment is satisfactory and that the consumer is performing well on the job.  
· The consumer’s workplace offers opportunities for integration with non-disabled persons. 
· The consumer is compensated at or above minimum wage and the wage is not less than customarily paid by the employer for the same or similar work performed by persons without disabilities.  
· Follow-up services have been provided by the contractor for a minimum of 90 days after the consumer has stabilized on the job and has made the transition to extended ongoing services when necessary. These services may include meetings with the employer. 
· Any ongoing supports are adequate to meet the consumer’s needs for maintaining employment. 
· The consumer’s case record does not have to be closed before the contractor can receive this milestone payment. 
 	 
ADDITIONAL FEE-FOR-SERVICE   
In some circumstances, a PBA may be augmented with additional items, as required and agreed upon, for the following services:  
Occupational communication specialist: Communication and Job support services specifically for consumers who use American Sign Language (ASL) or another foreign language and who may experience communication and related comprehension barriers on the job. An OCS must have skills in ASL or be proficient in an identified foreign language that. An OCS differs from an interpreter; their role is to assist consumers to understand and comprehend information and involves the OCS in the planning, development, oversight, and delivery of the consumer’s support services.  
On-the-job supports/job coaching; short term: Services provided to a consumer who has been placed in employment in order to stabilize the placement and enhance job stabilization. Such services include job support services (beyond the 10 hours as expected in the PBA) for consumers who do not have a supported employment goal.   
On-the-job supports/job coaching-supported employment: On-going support services and other appropriate services needed to support and maintain a consumer with a most significant disability in supported employment for a period of time generally not to exceed 24 months. On the-job support services with a supported employment goal are funded using Title VI, Part B and Title I funds. 
	ADDITIONAL SERVICES 
	FEES 

	On-the-job supports/job coaching with OCS (non-English languages) 
	$86 Per Hour (above 10 hours) 

	On-the-job supports/job coaching; short term 
	$60 Per Hour (above 10 hours) 

	On-the-job supports/job coaching; supported employment  
	$60 Per Hour (above 10 hours) 

	Mileage greater than 70 miles round trip 
	Mileage - IRS Rate 


All additional services must be pre-approved by SSB counselor. 
 
REQUIRED DOCUMENTATION 
Placement plan: 
· Date 
· Consumer name 
· Phone number(s) 
· Employment goal(s) 
· Expected employment outcome 
	O   Number of hours per week 
	O   Benefits 
	O   Wages 
· Special considerations 
O   Days of the week 
O   Time of day 
O   Transportation needs 
O   Geographic area acceptable 
· Time frame issues (child care, therapy, others) 
· Physical limitations 
· Needed job accommodations
· Responsibilities/roles/activities of: 
· Consumer 
· Contractor 
· SSB counselor 
· Consumer signature 
· Contractor signature 
· SSB counselor  
Job Hire: 
· Date 
· Consumer name 
· Date of first day of work 
· Employer 
· Employer address 
· Job title 
· Job responsibilities 
· Wage 
· Benefits 
· Number of hours per week 
· Days or time 
· Accommodations 
· Contractor signature 
Successful Retention: 
· Date 
· Employer 
· Employer address 
· Hire date 
· Job title 
· Job responsibilities 
· Wage 
· Benefits 
· Number of hours per week 
· Days or time 
· Accommodations 
Narrative report that includes: 
· On-going follow up or job stabilization support needs and rationale  
· Employer comments on job performance 
· Consumer comments on job satisfaction 
· Contractor signature (no signature is required for electronic report submission) 
 


[bookmark: _Toc22679]PERFORMANCE BASED AGREEMENTS 
FREQUENTLY ASKED QUESTIONS AND ANSWERS
1 Q. Can contractors be paid for interviewing potential consumers? 
 A.  No. Because contractors and consumers must agree that there is a “good fit” between them, a contractor may wish to review referral information or interview a potential consumer. These activities are considered “intake” and are included in the PBA fee. The contractor is not committed to working with a consumer until the plan is signed by all parties. 
2 Q.  When can an existing PBA end and a new PBA start so the contractor can receive another initial milestone payment? 
A.  If the signed plan is amended significantly (e.g., the employment goal or services change substantially, or there is a significant time when the consumer is unavailable for services) a new PBA may be considered. 
3 Q.  Can contractors be paid a fee for job seeking skills training? 
A.  No. These services may be required and provided within the work performed in the PBA. A contractor may offer a separate course and it would be listed in their Exhibit B and available for consumers not covered by the PBA agreement.  
4 Q.  What happens if the consumer’s case is closed and an event occurs that places the consumer’s job in jeopardy? 
A. SSB counselors determine whether the use of limited post-employment services will resolve the issue, or if the consumer’s case needs to be re-opened and more comprehensive services provided. 
5 Q.  Is there a limit to the number of hours of on-the-job supports/job coaching that are included in the PBA? 
A. Yes. The contractor will provide up to 10 hours of on the job supports (e.g. job coaching) under the PBA. Additional on-the-job supports that are required for the consumer to retain employment and is approved by the SSB counselor will be paid as outlined on Exhibit B. 
6 Q.  Is there an additional payment for a job try-out under a PBA? 
A. No. A job try-out may be a service that a contractor provides as part of their work under the PBA. If the consumer has obtained employment following the job trial, then milestone #2 will be paid to the contractor 
7 Q. Can the state pay for on-the-job training to assist the consumer with obtaining employment? 
A. Yes. The contractor must contact the SSB counselor before making a commitment to the employer for these services. Prior agreement and authorization with the employer must be completed by SSB counselor before the training or try-out can start.  
Additionally, the state can provide financial assistance to employers for additional training that the consumer may require beyond what other new employees typically receive.  
8 Q.  Can a contractor receive milestone payments as defined in the PBA if the consumer gets hired while in a work evaluation, work experience, or other services not specific to the PBA milestones? 
8 A.  Yes. Provided a Placement PBA was initiated prior to the start of the work evaluation, work experience, or other service. PBA rates include contractor’s time and expense for the costs associated with developing a job with an employer.  
9 Q. Can a contractor hire the consumer as their own employee and receive the PBA milestone payments? 
A. No. When a contractor becomes the employer, there is an implicit and explicit conflict of interest between the contractor role and the role as an employer. The PBA service is intended to pay for the contractors’ efforts in seeking and securing employment with another employer. If the contractor intends to become the employer, they must end the PBA.  
10 Q.  Can a contractor get paid the job hire milestone for a temporary job or when a consumer gets his/her own job that doesn’t match what is listed on the Placement Plan job goal? 
A Yes. Retention services should not be provided until the SSB counselor and consumer agree to amend the consumer’s Individualized Employment Plan (IPE). The PBA may be ended, or the placement may continue until a permanent or more suitable job is found. If the job is determined to be suitable by the consumer and the SSB counselor, retention services under the PBA could be initiated and the retention milestone paid. 
11 Q.  What if multiple contractors are involved in providing job placement and job stabilization services to a consumer? 
A. The State pays the milestone amounts to one primary contractor with whom the PBA is signed. The contractor can sub-contract with another qualified contractor for service provision and payment. Any such agreements are between the contractor and their sub-contractors and are not an additional cost covered by the State in the PBA. 
12 Q.  Can the state make payment to the contractor when the contractor is also billing Medical Assistance Home and Community Based Waivers (TBI, CADI, MR/RC) for supported employment? 
A.  No. 
 	 



