
Minnesota Department of Employment and Economic Development





Trade Act Unit
Contract No. ____________

ON-THE-JOB TRAINING AGREEMENT

	Name:     MN Dept of Employment and Economic Development –

               Trade Act Unit

Address: 332 Minnesota Street
               St. Paul, MN 55101
Authorized Representative:  
	EMPLOYER
Name:      

Address:  

Fed ID No:                                           MN ID #: 

Trainer:  


THIS CONTRACT is entered into between Minnesota Dept of Employment and Economic Development - Trade Act Unit, and _______________________________________.  The parties hereto agree that the Employer shall employ, and perform all the on-the-job raining services for the Trainee for the period beginning on                          _______________________ and completed on _____________________. Employer shall abide by the terms and conditions of the Proposal set forth below and Employer Assurances, Certifications, and Obligations set forth on the reverse sides of the employer copy which are made a part of this contract. 

PROPOSAL

I.
It is the intent of this proposal to reimburse the Employer a Training Fee for extraordinary training costs incurred while providing the Trainee with training and/or instruction which will enable that person to assume meaningful employment in the Contractor's place of business.  Said Training Fee shall not exceed fifty (50) percent of the Trainee's starting hourly wage for a specified period of training.

II.


	TRAINEE:  
	SOCIAL SECURITY #: 


III.
On-the-Job Training Data

	
	Hours Per Training Week
	Total Training Weeks Contracted
	Total Training Hours

Contracted
	Hourly Participant Wage
	Training Fee 50% Reimbursement
	Number of Trainees
	Cost Per Trainee

Based on 50% Reimbursement

	
	
	
	
	$
	$
	      1
	


IV. This position [ ] is  [ ] is not covered by a collective bargaining agreement ___________________________________









                          (Name of Union Organization)



[ ] concurs 
[ ] does not concur with the activities proposed in this agreement.                                   

						

	
	
	


Signature (Collective Bargaining Agent)

 Title                           
  
         
         Date

V.
Employee Benefits (Check all that apply):
Medical    [ ]   
Vacation [ ]  
 Disability Ins [ ]     Dental [ ]     








Sick Time [ ]   
Uniforms [ ]   
 Pension        [ ] 
Other [  ] list below

VI.
Worker's Compensation insurance or equivalent disability policy coverage:  Yes [ ]  No [ ]

Name of carrier                                                   

IX.
IN NO EVENT shall the total obligation under the terms of this agreement exceed $                                    ;
IN WITNESS WHEREOF, the parties hereto executed this contract as of the dates shown above.

PAYING PROGRAM:   MN Department of Employment and Economic Development - Trade Act Unit

__________________________________     _____________


Employer Signature                                             Date


_________________________________       ___________________________


Employer Printed Name                                      Title



__________________________________      _____________                         


TAA/TRA Representative Signature                    Date                      

__________________________________             

TAA/TRA Representative Printed Name       
​​​​​​​​
CONTRACTOR/EMPLOYER ASSURANCES & CERTIFICATIONS


The Employer assures that:

1. There is not an employee-employer relationship created or intended between the Minnesota Department of Employment and Economic Development (DEED) and the employer.

2. The contract will not result in the displacement of employed workers, including partial displacement such as a reduction in the hours of non-overtime work, wages or employment benefits.  

3. No other individual is on layoff from the same or any substantially equivalent job for which such eligible worker is being trained.

4. The employer has not terminated the employment of any regular employee or otherwise reduced the workforce with the intention of filling the vacancy so created by hiring the eligible worker.

5. The job for which the eligible worker is being trained is not being created in a promotional line that will infringe in any way upon the promotional opportunities of currently employed individuals.

6. The contract will not impair existing contracts for services of collective bargaining agreements or result in the substitution of Federal funds in connection with work that would otherwise be performed.

7. Should this position be covered under a collective bargaining agreement, the written concurrence of the bargaining agent has been 

  obtained.

8. No person shall be employed under this subgrant to replace a job, or to remain on a job affected by a labor dispute involving a work stoppage.

9. Funds received under this contract are necessary to train the person who would not have been hired without these funds.

10. It is not in violation of any state or federal labor laws or on any debarment or suspension list.

11. It shall not hire any individual with funds available under this contract who is an immediate family member of any person/persons serving in an administrative capacity for the Employer or acts as an immediate supervisor over that person hired. Immediate family is defined as wife, husband, son, daughter, mother,  father, brother, sister, brother or sister-in-law, son or daughter-in-law, mother-in-law, father-in-law, aunt, uncle, niece, nephew, step-parent, or step child.

12. It will comply with the provisions of the Hatch Act which limits the political activity of employees.

13. The Contract will comply with the Employee Right-To-Know Act of 1983 by assuring that trainees are informed of and trained for any hazardous substances, harmful physical agents or infectious agents they may be exposed to, the health hazards of exposure and the right to refuse to work under imminent danger conditions.

14. The rate of pay shall be in accordance with the Equal Pay Act of 1963 and shall not be less than the applicable state or federal minimum wage law.  The rate of pay shall also be at the prevailing wage rate for similar inexperienced workers in similar positions employed by the same employer, or the wage rate required by an applicable collection bargaining agreement, or the prevailing wage rate established by the Secretary of Labor in accordance with the Davis-Bacon Act.

15. Financial records will be retained for a period of three (3) years from date of final expenditure report, except:

a) In the case of non-expendable property (if any), the three years' retention period begins from the date of disposal of the property;

b) In the case of audit questions, records must be retained beyond the above periods until the audit question is resolved.

16. The books, financial and training records, documents, and accounting procedures and practices of the Contractor relevant to this contract shall be subject to examination by DEED, the legislative auditor or state auditor, pursuant to Minn. Stat. 168.06, subd. 4 and/or the U.S. Department of Labor. 

17. DEED will be notified prior to termination of the employee covered under this agreement to allow program representatives the opportunity to settle the problem in an effort to retain the employee whenever possible.

18. It shall not discriminate against any employee or applicant for employment because of race, color, creed, religion, sex, national origin, disability, age, marital status, public assistance status, criminal record or place of residence, pursuant to Title VI of the Civil Rights Act of 1964 (P.L. 88-352)

19. It shall comply with the provision of Minnesota Statute 13.46 Subd. 10 (d) governing the data privacy of all data collected, received, maintained or disseminated under this agreement.

20. It will comply with all applicable business licensing, taxation, and insurance requirements.

21. It will comply with all applicable state and federal laws, current regulations, policies, procedures and implementation instructions issued there under.

22. Funds received under this contract will not be used to assist in relocating all or any part of the Employer's establishment.

23. It will comply with the Occupational Safety and Health Act (P.L. 91-596), and the Minnesota Occupational Safety and Health act of 1973 as amended.

24. It assures and certifies that it will not enter into any other contract or agreement which provides a financial payment for training or wage subsidation to the employer for the same person identified on this contract.

25. The training is not for the same occupation as that from which the worker was separated and with respect to which such worker’s group was certified.

26. The employer has not received payment with respect to any other on-the-job training provided by such employer which failed to meet the requirements of (1) through (5) above; and

27. The employer has not taken, at any time, any action which violated the terms of any certification described in (14) above made by the employer with respect to any other on-the-job training provided by the employer for which the contractor has made payment.

Minnesota Department of Employment and Economic Development – Trade Act Unit                                        Contract #:       
On-the-Job Training Agreement                                                                                                                                 Occupation:     
_________________________________________ 



Name of Trainee






   

__________________________________________________________________________________________________________________                                                                                                                                                                                                                                         

Job Description:

	


Skill Level I: Employee will learn to:

	


Performance Measurement:   Performs above duties to the satisfaction of the supervisor.

Trainer's Name _______________________________





                   Hours  _________
__________________________________________________________________________________________________________________                                                                                                                                                                                                                                     

Skill Level II: Advanced Skills: Employee will learn these advanced skills:

	


Performance Measurement:  Performs above duties to the satisfaction of the supervisor.

Trainer's Name _______________________________                                                                                                            Hours  _________                 
__________________________________________________________________________________________________________________                                                                                                                                                                                                                                      

Minnesota Department of Employment and Economic Development – Trade Act Unit                                        Contract #:       

On-the-Job Training Agreement                                                                                                                                 Occupation:     
_________________________________________ 



Name of Trainee






   

__________________________________________________________________________________________________________________                                                                                                                                                                                                                                     
Skill Level III: Employee has mastered previous skills and will also learn:

	


Performance Measurement: Performs above duties to the satisfaction of the supervisor.

Trainer's Name ________________________________                                                                                                         Hours __________                

                                                                                                                                                                                         Total Hours __________
TRADE ADJUSTMENT ASSISTANCE

Trade Adjustment Assistance Program Agrees to:

1. Reimburse the Employer only for the hours of training time completed on any contract that is terminated prior to the agreed upon completion date.

2. Reserve the right to review all records necessary to validate the provisions of training as stated herein.

3. Provide the Employer with an invoice procedure and assure that reimbursement will be made for training accepted and approved by DEED within thirty (30) days of receipt of properly certified invoice from the Employer.

4. Reserve the right to terminate the Contract prior to the agreed upon date if the terms of the contract are not being met. However, DEED shall give the Employer, within seven (7) days of discovery, written notice specifying the particulars wherein it is claimed that there has been a violation, and if at the end of fourteen (14) days the Employer has not removed the cause of complaint, or remedied the violation, or if the DEED determines that the best interests of the trainee would be served best by terminating the contract, it will be so terminated.  In the event the DEED shall elect to treat such breach of contract on the part of the Employer as a termination of this contract, the MDES shall be entitled to maintain an action to recover damages arising out of such breach, as well as to all other legal or equitable remedies to which it may be entitled. DEED shall also have the right to terminate this agreement on seven (7) days notice in the event funds obligated to it from the state or United States Department of Labor are either withdrawn or withheld.  The contract may be canceled by either DEED or the Employer at any time, with or without cause, upon thirty (30) days written notice to the other party. In the event of such cancellation Employer will be entitled to payment determined on a pro rata basis for services 




satisfactorily performed.

5. Reserves the right to modify/terminate this contract if the contract is determined inappropriate or for the convenience of the government if jointly agreed upon by DEED & Employer in writing.

6. Reimburse the employer for the cost of training in equal monthly installments from federal funds designated for this purpose, promptly after receipt of the appropriate invoice without deducting for taxes or benefits.

7. Any modifications to the Contract including increased costs or the extension of the time period must be made prior to the 




expiration of the contract.


EMPLOYER OBLIGATIONS


       Employer Agrees to:
1. Employ and train trainee for period and occupation and at the wage rate stated and furnish and perform continuous timely job instruction to trainee for the occupation shown.

2. Provide the person with adequate supervision during the training period comparable to that provided regular employees in similar positions.

3. Advise the trainee of all regulations of the employer to include academic requirements, attendance, conduct and satisfactory progress.

4. Supply all necessary supplies, equipment, materials, clerical and all other services required for satisfactory training, to fully carry out assigned job duties and provide safe and appropriate working conditions.

5. Provide individuals receiving training on the job the same fringe benefits as other employees of the establishment, i.e. Worker’s Compensation, leave benefits, insurance benefits, etc.

6. Pay all wages to the trainee during the training period.

7. Maintain and retain accurate hours of training, time and attendance, and payroll records, including payroll checks, for three (3) years from the end of the contract period.

8. Employ the person without terminating, laying off, infringing on the promotional opportunities, or reducing the working hours of another employee or reducing the wages, non-overtime hours or employment benefits of other persons employed by the Employer.

9. Provide workmen's compensation protection for the trainee, or accident and liability insurance coverage to an extent equal to such protection.

10. Not subcontract the training described in Section 1.

11. Neither assign nor transfer any rights or obligations under this agreement without prior written consent of the DEED.

12. In the event that if it makes material misrepresentations upon which the DEED relies upon in placing a trainee on an OJT Contract with said Employer, or if the trainee starts work prior to the start date of the OJT Contract, then the Employer will make restitution of any Trade Act funds thereby wrongly received.  The Employer further agrees to hold harmless the DEED for any damages incurred by having made payments due to Employer misrepresentation.  The Employer also agrees to be responsible for its own liability, sanctions and debt repayments.

13. Repay funds to DEED upon determination that terms of this contract were not carried out due to willful disregard of contract terms or gross negligence. No such findings shall be made without notice of any opportunity for a fair hearing.

14. Provide to the DEED information pertinent toward development of a job description/training outline.

15. Any cost incurred by the Employer and/or its agents that are not specifically referred to in this contract, will be the responsibility of the Employer and/or its agents and not the responsibility of the DEED.

Minnesota Department of Employment and Economic Development
Trade Act Unit 
ON-THE-JOB TRAINING

PRE-AWARD CERTIFICATION

     Employer, _______________________________, agrees that if it makes material misrepresentations in information relied upon by the MN Department of Employment and Economic Development - Trade Act Unit in placing a trainee in an On-the-Job Training financial agreement, the Employer will make full restitution of all training funds received. 


 Employer misrepresentation includes entering into a training contract for an individual currently employed or previously employed by the Employer, failure to provide skill training in accordance to the training agreement, failure to adhere to the hourly wage and/or hours per week, failure to provide necessary payroll documents, or any violations of the Employer certification/assurances as stated on the contract agreement.


__________________________________     _____________


Employer Signature                                             Date


_________________________________       ___________________________


Employer Printed Name                                      Title


__________________________________      _____________                         


TAA/TRA Representative Signature                    Date                      

__________________________________             

TAA/TRA Representative Printed Name       
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