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DRAFT: Message to EE Rule Advisory Committee for August 6, 2014 Meeting

VRS Extended Employment Rule Advisory Committee,

Thank you for your participation in our initial meetings focused on sharing an overview of EE Rule
information as groundwork for our advisory work together. With these groundwork sessions completed,
we will be shifting gears to focus on identifying a list of EE Rule Revision change priorities for advisory
committee input. With limited time, we want your help in identifying and focusing on the areas where rule
changes are most important fo fulfilling our shared mission of serving individuals with disabilities within
the spirit and letter of the federal and state rules and regulations.

To jumpstart our conversation at the August 6th meeting, | will be presenting an initial draft of priority EE
Rule change topics to share with the advisory and to gather initial perspectives. We'll continue to identify
and refine our top change priorities list at the August 20th meeting.

To assist us in our advisory work going forward, Holly Johnson of Lanterna Consulting will be providing
meeting design, facilitation and documentation services. Holly has worked with a number of strategic
leadership initiatives with state agencies and has worked with VRS in particular on various engagements
since 2007. She helped VRS establish and continues to support the VRS CRP Advisory Committee

" which began in November 2010. ['ve attached a brief bio of Holly for your information and I'm looking

forward to introducing her to the committee beginning with our August meeting.

We have decided to hold off on scheduling the listening sessions until we are further into the process
however please continue to hold the September 3 and 17 dates on your calendar. We will repurpose
those dates for advisory committee work at metro locations to be secured and announced later.
Logistics for our next meeting:

Date and time: Wednesday, August 6, 1:00-3:00pm

Location - Griggs Midway Building, Room 330, 1821 University Avenue, St Paul, 55104

Please let me know if you are unable to join us. Thank you for your willingness to serve on this advisory
committee. The advisory committee's perspectives will provide important input into the EE Rule revision
work VRS will be domg in the months ahead.

I look forward to moving into the next phase of advisory work with you on August 6th!

John Sherman

Regards,
Holly Johnson

'Guiding Leaders and Teams in Discovery and Achievement'
Lanterna Consulting Inc, partner with Management Analysis & Development | 651.253.3220 |
hjohnson@lanternaconsulting.com | www.LanternaConsulting.com
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Holly Johnson is founder and President of Lanterna Consulting inc. Prior to founding her firmin
2002, she worked as a senior consultant for Renaissance Worldwide and Pareo, Inc. Holly
began her career in the corporate offices of Lutheran Brotherhood, now Thrivent Financial,
where she held positions in marketing, field ieadership development and corporate social
responsibility. She completed her graduate studies at Duke University. Holly is certified in The
Institute of Cultural Affairs, Technology of Participation Group Facilitation Methods. She has
completed Waterline’s Action Learning course and Human Synergistics International Training.

In her work as a management consultant and facilitator, she collaborates with individuals,
teams and organizations to identify and design desired change as well as create and manage
major initiatives to successfully transform plans into results. She has more than 20 years of
experience in public and private sector organizations. She has a deep interest in assisting
leaders and teams in building stronger, healthier organizations and communities.

Her areas of expertise include:
#* strategic assessment and planning,
#* leadership and advisory team formation and development,
* initiative/program/project management, and
¥ organizational design and effectiveness

Over the past seven years, she has worked with state agencies including multiple divisions
within both DEED and the DNR on numerous strategic, organizational design, training and
leadership engagements. Within VRS, Holly has worked closely with Director Kim Peck and
members of the leadership team on a number of efforts including:

formation and development of the VRS Strategic Leadership Team,

VRS strategic planning,

formation and development of the VRS CRP Advisory Committee,

formation and launch of the VRS Community Outreach Committee,

initiative design and facilitation for the Next Generation Placement Design Team,
design and facilitation of a process redesign for the VRS Fiscal Review process

L 2 3 2 2

She has been engaged by the Council of State Administrators of Vocational Rehabilitation
(CSAVR) for strategic planning work. She has also been engaged by various agencies in the
states of Kentucky, South Dakota and Virginia. Holly has provided consulting, training and
facilitation for metro area school districts and strategic planning for metro city councils. She
has been a consulting partner with Minnesota Management & Budget (MMB)'s Management
Analysis and Development (MAD) since December 2007.
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e ") Draft of Priority Extended Employment Rule Change Topics

This list is not complete. It will be changed based on feedback from the Extended Employment Rule
Advisory committee and other interested parties.

Vocational rehabilitation staff assumptions for the process:
(1) retain outcome-based performance system based on hours of work,

(2) some legislative change to the definition of “rehabilitation fac.iﬁlﬁta/’%{?%mmn. Stat. 268A.01, subd. 6,
L

which would permit the funding of organizations that are not gpérated for the primary purpose of
providing or facilitat_ing employment for persons with a sey{%ﬁ/{{//gh

-
(3) and a possible legislative change with the board cale/%r/{/é//é’i@sition Ianguag{/é;fvequiring a person with a

disability as cited in Minn. Stat. 268A. 085. // ////////////////
U 0

‘ > .

1. Archaic or problematic Iangqu?@///?f/ ///////// | /////

The rule review does not currently envusi.,//"a-, eng |/ﬁ  the ay'for4p///érf/formance system defined in
3300.2035 based on hours of work at specrﬁgé t//z/{//%?l’@wever, th-//

-d ra is language in the rule which is
C

>

problematic. The following seetions should be considered 7, ////
3300.2035 ///////////{////// i //////// ///////////////{ o [
. . su@//;/él/(l) whic 4,”;///}1;abllshes tt»é////pc cedure for«e,;,/«/f/@bllshmg each providers 1998
_ /% //

/( whi %a /%% .

. 6.14) whicl esvablishes the-'kgﬁz jal three statewide uniform rates;
e 3 ; 7 (B)//////E{////{{/{f/%/{/{//{{/%’éf ca ///%%/?54 279 000 dollars in the center based fund;
i///[///{///}/ﬁﬁn.‘./;/r////////////{//'////é&% ;C % ’//////S///{//é// p /,///// 7 ’ ’

A \ 2 -" ////////, . . . el e
e ,2300.2035, sub (e) whieh, require ;rﬁpzteted independent audits be submitted within 90
7

4///////’ ///é//’ K 4
ays,from the close/é{/'/;/’., /l/%ﬁ//”g//y ;
33002 VeRbstablished
service//{iéf;two in-person{é/éﬁ\tacts pe///month;
e 3300.2025, 9///2} 9 whiché//-v/ﬁﬁ
/(/ ft 4%dit process for the state fiscal year when the worker was last

contract startm{é/g/%;
. 3300.2/}}}5, subp. 6 (A0
o035

4

S
S

}he fun
@25, subp. 5 whré/establi € the minimum level of ongoing employment support
7
/»/%//// hblishes the retention period for a worker’s case file at 3 years
after the comyp etion

euon o1 the
reported; //////////// . ‘ ‘
lires the department conduct an annual survey of EE pro

e 3300.2035, subp.5re gram needs by
subprogram including geographic distribution of services, :
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2. Caps on non-competitive employment

The Olmstead plan specifies that caps be placed on non-competitive employment. There is no method
identified in the Olmstead plan as to what capping method should be used.

There is a cap in funding for center based employment in the current rule. At present CBE funding is
half the amount specified in the rule. There is no cap on community employment.

There are mechanisms in the rule and practice which also limit center based funding. Providers can
voluntarily reduce center based funds and shift them to the community support fund. This is a uni-
directional and permanent shift. o

Unearned funds allocated out under the new and expanded f/ s&n of the rule have always been

y A

redistributed to supported employment grants in the (ymp;,,/}d‘ e R//{F@}’//}//rocess.

:/ =4
241
.
Capping mechanisms will need to be developed to pjeet the goals defined/jiithe Olmstead plan.
3. Definition of Eligible Community Rehabilitatigh

//ﬂ///{/e/d /{//// e//é/f/fthe definition

The rule refers to rehabilitation facility%/@’?’% cility. Itisde 4 entity which me
found at MN statute 268A.01 which ”is/@{/éé/z/i/({éﬁg}/}/for the prin//{./g;{gpurpose'of providing or facilitating
employment for persons with a severe dns/é@ht\%hls requiren{-/{fﬁ/‘:@currently requires that Allina
Hospitals and clinics operate under a legislative excepﬁl;,@//;mwhuch end:».,é//Jzune 30, 2015. Legislative action
to widen the definition in/Z58A Bl aﬁect?ﬁ//é*@rule p _ ////////////
Nz /////;/////////;// 4,////? . /// k
y _ . N
4. Affirmative Busi g;/ss Enterprise ,
% 7 .
Affirmative Business Enterprlsé ﬁ}E//e/,,é}g)'ment is d;,,e/:/ﬁened in MN statute 268A.01, subd 14. The
deﬂmt%%%atmn%%om% 'I'//h/{/,/é/é/present rule has no definition of Affirmative
Busines;;s//?/}/&//a/érprise or sta///n/f/g/f/}/%is for{/ff;fs’/;}/)/ertiﬁcatio/.///fﬁ?addition the statutory definition requires ABE be
funded asighmmunity employident. 4 |
unded a ,y//gk///}/////n]umyempo;,/}//}//} /////////
5. Supporteé/f//;mployment E‘;g/eption in Statute
> St Aggpemer
The statutory deﬁnitié@ﬁ%}supp%}///&employment found in MN statute 268A.01 subd 13.b allows the
commissioner to certify a/%/fé;//}/a}//{/t{%on facility setting as integrated, and employment may be
considered supported emplo{é{é. There is no reference in the current rule to this provision. Nor are

there defined standards which govern the granting of a certification for the site.
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6. Wage Level Incentive Payments

The wage level incentive is found at 3300.2045. It redistributes dollars that are unearned in a fiscal year
based on hours above minimum wage reported both the Community Support Fund and the Center
Based Employment Fund. This redistribution was developed to meet the requirement under the rule
authority given in MN statute 268A.15 subd3. to consider “the performance of rehabilitation facilities
relative to their impact on the economic status of workers in the extended employment program.”

The wage level incentive should be reviewed to see if there is a better apvproach to funding to meet the
requirement of performance affecting the impact on the economic status of extended employment

workers. / »
£

7. Contract Variance Based on Consideration of ECOI‘;!%/;’?IC C n;s)/derations

.
he/c{/f/ﬁ/‘z/ff/"ra t starti ////
ey

Rule section 3300.2040 provides for a variance to theg’ ng péf/f\t if a provider establishes

_ U,
that it could not meet contract “due to circumsta}/gé/@///sé/b/ ond the control ofé/f/b rovider.” It further

7
requires the provider to supply a plan for “correcti e/f ction to meet contracted{t;i?fz. rs during the next

contract period.” The variance was developed to mee’//f/ﬁ/’?e requimz’%f?ent under the{//l/,f/@ie. authority given
in MN statute 268A.15 subd3. to cons@ .

//,./)/// /////// ////t//%
sider the economi 4

C itions of the communi

In practice this section has led to confusi J/fr/fm a//}} ing variances pased on what where circumstances
beyond the control of management. And a//({fa,wh/g/{//{/ﬁj@}o be co:\////{{fjf@red an adequate plan for
corrective action. ///////// /////// ) /////////
= VWY o N
8 Overproduction%/fywork ho{//e//{r//{’é Y indivi(f///’sw { //////
There is no provision in the @@/to fund gyer-produc ’-‘t,g-/féiaand increase funding to those providers who
are exceedzlz,@{;},,,;;r////éém, unity s//p ' fundngz/ his mgybe a disincentive to grow programs to fully
meet e//)}/}////g demand f@g%}/}/}/pportséf;@///v///compet|tl ef,,,ggf}/a//z/ployment. It has been an issue of concern to
provider ////////////// //////// ///////////////
U .
9. Natural/{//ré/éf’@pons //// ///

2, _
Natural supports are///’:///e’ifzi;ned in 33 2005 Subp. 28 as a process of “a provider helping an employer to
/

K )
expand its capacity for t{//{/f”mng,,s// %

zéfrvising and supporting one or more workers with most severe
K &

disabilities.” 3300.2025 su///f;/é/////%r//{uires that natural supports be identified in the worker’s extended
Employment support plan along with a written agreement. This provision has been rarely used, if at all,

and should be reviewed to determine relevance.
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10. Rates paid for reported hours of work

There is no mandated requirement in the rule to change the rate paid to providers for their reported

-work hours. There is a rule based option to increase rates based on cost of living from funding unearned

by providers. This option runs in competition with use of unearned dollars for new and expanded
programs. Historically rate increases have run behind cost of living. And most rate increases have been
granted because legislation included specific funds for rate increases.

The initial rates paid for hours of work in supported, community and center based employment were set
in 1998 based on estimates of the wages earned in each program. /zh.ese estimates were then used to

T
establish the initial amounts for the community support fund and%'e/{/e/{///c/énter based fund. Asnoted they
i

. 4
have not been adjusted for inflation and not examined to se}y% are sufficient to provide fiscal

e e o . . Providersfa &/mad&the argument that the current
ility to the extende ployment program ovi ers/////// ma”///////&/// rgu

, especiall %pansion of supports in the

rate procedures acts as a limiting factor on progr

.

<

o
L .
11. Waiver Services and Participants in Day Tral//%/(/i ///////”

//g.,and Habilitation Prograsé)

1§,

¥ g//n%( ) was the only employment-related
service paid via the waiver program. Tods ///J,j////}//// are many a,,}%//}r-funded employment-related
services. Language dealing DTH is found |n/{/,,?§/300;/‘155u p.7. T@Section needs to be revised and

dated. ’/////// v/////////////////. //

\ ¥
//'/'////

b
\ U >
\ VW o N
12. Changes in feg// Il ///// ////////
_ _
.

When the rule was promulgated Day Tré/’i’gl

A

U

The recent adoption of the/;/‘/f"‘;prkforc/ dnovation ang Dpportunity Act which includes the federal
/;/h//,/a/z}/b}//}tion p:%%%n the/'{ﬁﬁ;}\e and Community Based waiver services

Z “ Y. / -//, .

e /W/%e/{/{/ﬁ ent of/ée//a‘éh and H%\%y}er\%’es may require that changes to the rule be

andated By in a0 . nian,serv
drafted)/@%/gf)/;é//h consideri///{/{l/{{éffs"ec an///{%éfgj//?// //////////

o
o
s O

-

vocational r

i
7

/,///l//
/
///

13. Board Cmposition and D liti
There are some iss{{/é’f’s@with compo;%{f‘aon of rehabilitation boards as required in MN statute 268A.085
particularly language Wi

fiieh requi ze;sénclusmn of a person with a disability. Issues around what
constitutes disability and" ,;;/}/s/;ﬁi/l/e;///c/z/ﬁ/lneeded to verify that a rehabilitation board meets the statutory
requirement posed problemék/e//t/ﬁe past. Also, MN Rule 3300.2010 subp. G. and subp H. require
training for members of the board which may no longer be needed and may be unnecessarily

burdensome.
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