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In Re: The Matter of the Liquidation of FIRST REPORT OF CLAIMS AND
Minnesota Surety and Trust Company PETITION FOR APPROVAL OF
RECOMMENDATIONS ON CLAIMS

Mike Rothman, Commissioner of the Minnesota Department of Commerce in his
capacity as Liquidator (“Liquidator”) of Minnesota Surety and Trust Company (“MSTC”) and
pursuant to Minnesota Statutes § 60B.45, submits this First Report of Claims and Petition for
Approval of Recommendations on Claims (“First Report of Claims and Petition”) for the
allowance of certain claims against MSTC. The Liquidator appointed the following Special
Deputies to assist in the liquidation of MSTC, (1) Rick Theisen, Chief Financial Examiner at
the Department of Commerce, and (2) Wayne Johnson, Director of Insolvency Consulting of
RSM McGladrey, Inc. The Liquidator submits the Affidavit of Rick Theisen in support of this
First Report of Claims and Petition. For his report and in support of the Petition, the Liquidator
asserts the following:

SUMMARY
L. In accordance with Minnesota Statutes § 60B.45, the Liquidator hereby submits a
First Report of Claims and Petition with recommendations on an initial group of claims in the
MSTC Liquidation and petitions the Court to Order the following:
a. Authorizing and directing the Liquidator to pay a combined total of $60,797.60
for claims under Minnesota Statutes§ 60B.44 subds. 2, 4 and 4a as set forth in the

Liquidator’s Interim Claims Recommendations Report (4/14/2014) (“1CRR”);
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b. Asacomponent of the $60,797.60 amount approved, authorizing and directing
the Liquidator to pay the $15,000 bond amount for the Mesaba Athletic Club
claim to the Minnesota Attorney General for payment in accordance with
Minnesota Statutes § 325G.27; and

¢. Authorizing and directing the Liquidator to establish a disputed claims process as
described under Minnesota Statutes § 60B.41.

2. The assets of the MSTC liquidation estate are estimated to be $1,407,592 as of
this date. See Afﬁdavii' of Rick Theisen (“Theisen Aff.”), 4 12.

3. The total amount of claims filed to date is $1,719,188.93. See Theisen Aff., § 15.

4. The Liquidator has analyzed the claims filed to date and is recommending with
this First Report of Claims and Petition payment of $60,797.60 for claims under Minnesota
Statutes § 60B.44, subds. (classes) 2, 4, and 4a. See Theisen Aff., § 21 and Exhibit 5, Interim
Claims Recommendation Report (4/14/2014) (“ICRR™).

s B For the remaining claims, the Liquidator will file one or more future reports and
recommendations of claims regarding the classes of claims under Minnesota Statutes § 60B.44,
subds. (classes) 4b, 4c¢, 6, 9, and 10. See Theisen Aff., § 22 and Exhibit 6, Claims Filed Report
(4/14/2014) (“CFR™).

BACKGROUND

6. On November 10, 2011, MSTC signed a Consent Order agreeing to revocation of
its trust charter by the Minnesota Department of Commerce. See Theisen Aff., Exhibit 1.

7 On November 17, 2011, MSTC signed a Consent Order revoking its certificate of
authority and voluntarily agreeing to be subject to liquidation proceedings pursuant to Minnesota

Statutes §§ 60B.01-.61 (2010). See Theisen Aff., Exhibit 2.


http:60B.01-.61
http:1,719,188.93
http:60,797.60

62-CV-11-9400

8. On November 22, 2011, the Court entered a Liquidation Order authorizing the
liquidation of MSTC and appointing the Liquidator with all the powers set forth under Minnesota
Statutes § 60B.25. See Theisen Aff., Exhibit 3.

0. On December 14, 2011, under the authority of Minnesota Statutes § 60B.25, the
Liquidator appointed the following Special Deputies to assist in the liquidation of MSTC:

e Rick Theisen, Chief Financial Examiner at the Department of Commerce, and
e Wayne Johnson, Director of Insolvency Consulting of RSM McGladrey, Inc.
See Theisen AfTf,, Exhibit 4.

10.  The Liquidator took possession of MSTC’s assets and records immediately
following issuance of the Liquidation Order. The Liquidator has administered the assets and
records of MSTC in accordance with Minnesota Statutes Chapter 60B. See Theisen Aff., at § 7.

[1.  The Liquidator provided the notices required under Minnesota Statutes § 60B.26.
Notices were sent to all persons known or reasonably expected to have claims against MSTC,
including a proof-of-claim form with instructions for how to properly file a claim. See Theisen
Aff, at | 8.

12. The deadline for submitting proof-of-claim forms was November 1, 2012. See
Theisen Aff., at § 9.

13.  The Liquidator has reviewed all claims filed to date and seek the Court’s approval
of claim payment recommendations as set forth in the paragraphs below. See Theisen Aff., at
1 10.

14.  Pursuant to the Liquidation Order and Minnesota Statutes §60B.25, the Liquidator
has filed all quarterly reports with the Court detailing the progress of the liquidation. See

Theisen Aff., at§ 11.
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REPORT AND RECOMMENDATIONS

15.  Inaccordance with Minnesota Statutes § 60B.45, the Liquidator hereby submits a
First Report of Claims with recommendations on an initial group of claims in the MSTC
Liquidation. See Theisen Aff., Exhibit 5. The ICRR includes the Liquidator’s recommendations
for payment of administration costs, loss claims and unearned premiums under subds, 2, 4, and
4a of Minnesota Statutes § 60B.44.

16. Minnesota Statutes § 60B.45, subd. 1 estal‘?lishes the authority for the Liquidator
to recommend claims to the Court. It provides, in relevant part, “The liquidator may compound,
compromise, or in any other manner negotiate the amount for which claims will be
recommended to the court.” Minn, Stat. § 60B.45, subd. 1 (2012).

I Administrative Costs for Minnesota Insurance Guaranty Association

17. Minnesota Statutes § 60B.44, subd. 2 authorizes the payment of costs and
expenses associated with the administration of the liquidation. One component of those costs
and expenses is the loss adjustment expenses of a state insurance guaranty association charged
with the responsibility of adjusting and settling claims of a company in liquidation. Minn. Stat.
§ 60C.11 subd. 5 (2012). The Minnesota Insurance Guaranty Association (“MIGA”) is the only
state insurance guaranty association providing coverage for the Minnesota surety bonds issued
by MSTC.

18. MIGA has paid $15,162.81 in administrative expenses related to the MSTC
Liquidation through March 31, 2014. For the Court’s convenience, a paper copy of MIGA’s
Quarterly Report for the 1% Quarter of 2014 (“Quarterly Report”) is attached. See Theisen Aff,,
Exhibit 7. The details of MIGA’s administrative expenses related to the MSTC Liquidation are

on the last page of the Quarterly Report. In addition, MIGA engaged legal counsel to dispute a
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claim against MSTC. The expense amount was $1,294.40 and is detailed on the first two pages
of MIGA’s Quarterly Report. See Theisen Aff., Exhibit 7. The T.iquidator has determined the
administrative expenses, including the legal expenses, are reasonable, and therefore,
recommends a total of $16,457.21 be paid to MIGA to cover the costs and expenses associated
with the administration of the liquidation through March 31, 2014. See Theisen Aff., at § 23.

19. MIGA’s obligation to adjust and seftle claims is ongoing and continues past the
claims filing deadline of November 1, 2012. MIGA may incur additional costs and expenses and
submit them to the Liquidator at a later date.

20.  The Liquidator recommends the payment of MIGA’s administrative expenses in
the amount of $16,457.21 in accordance with Minnesota Statutes § 60B.44, subd. 2.

IL Loss Claims

21.  Minnesota Statutes § 60B.44, subd. 4 authorizes payments of claims for losses
incurred under policies or contracts of coverage issued by an insurer in liquidation. Three loss
claims were submitted in the MSTC Liquidation, and details regarding these claims are included
in section 2 of the ICRR. See Theisen Aff., Iixhibit 5.

A. Mesaba Athletic Club

22.  The largest of the loss claims was filed by Mesaba Athletic Club (“Mesaba”).
Mesaba operated as a health club, as defined in Minnesota Statute § 325G.23, subd. 4, from 2004
through July 17, 2011. Under Minnesota Statutes § 325G.27, subd. 2, every health club is
required to maintain a surety bond issued by a surety company admitted to do business in
Minnesota. Mesaba purchased a surety bond from MSTC for $15,000 in order to meet the

Minnesota legal requirements. See Theisen Aff., at § 24.
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23.  Mesaba ceased operations in July 2011. At the time of its closure, Mesaba had
approximately 540 members. The Mesaba members prepaid their membership fees for the use of
the facilities. As a result of Mesaba’s closure, Mesaba’s members have claims against the bond
issued by MSTC for loss of their prepaid fees. MSTC was ordered into liquidation before MSTC
was able to complete processing the claim filed by Mesaba to cover payment of the amounts
owed to members under the surety bond. See Theisen Aff., at § 28.

24, On November 1, 2012, the Liquidator received a proof-of-claim from Mesaba for
$15,616.44. The claim amount exceeded the amount of the surety bond issued by MSTC to
Mesaba. See Theisen Aff., at ] 29-30.

25.  Minnesota Statute § 325G.27, subd. 3(e) states:

If the claims filed exceed the amount of the surety bond,
the surety shall pay the amount of the bond to the attorney
general for distribution to claimants entitled to restitution
and shall be relieved of all liability under the bond.

Minn, Stat. § 325G.27, subd. 3(e) (2012).

26.  Pursuant to Minnesota Statutes § 325G.27, the Attorney General’s office is
charged with identifying which Mesaba club members would be owed money from the bond
amount and make payments in accordance with Minnesota Statutes § 325G.27, subd. 3. See
Theisen Aff., at § 32.

27,  The Liquidator recommends the $15,000 bond amount be delivered to the
Attorney General’s office in accordance with Minnesota Statutes § 325G.27, subd. 3(e), along
with all membership payment records collected to date by the Liquidator to allow the Attorney
General to make claim payment determinations and perform other duties in accordance with

Minnesota Statutes § 325G.27, subd. 3.
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B. Other Loss Claims

28.  The Liquidator received proof-of-claim forms for two additional loss claims, one
from Minnehaha County, South Dakota, and one from the State Court Administrator’s Office of
the Minnesota Judicial Branch. See Theisen Aff., at § 34-37.

29, MSTC issued a bail bond in the amount of $6,000 for a defendant in a case in
Minnehaha County, South Dakota. The defendant failed to make a scheduled appearance in
court, and the bail agent failed to pay the bond. Subsequently, MSTC was required to pay the
bond amount to the court. MSTC and the court reached a settlement in the amount of $5,000,
however MSTC was ordered into liquidation before the settlement was paid. See Theisen Aff., at
9 35.

30, The State Court Administrator’s Office of the Minnesota Judicial Branch (“State
Court Administrator”) submitted a proof-of-claim on January 30, 2014 after the claims filing
deadline. This claim is for a bail bond issued by MSTC which was forfeited by Freedom Bail
Bonds on August 11, 2011, in Anoka County prior to the cancellation of the bond. Minnesota
Statutes § 60B.37, subd. 2 allows for excused late filings, “[T]o the extent that any such payment
will not prejudice the orderly administration of the liquidation.” Since the date of the forfeiture,
the State Court Administrator has made attempts to collect the amount of the bond from the
agent. The agent, Freedom Bail Bonds, has refused to pay the amount of the bond and the State
Court Administrator filed a proof-of-claim with the Liquidator. See Theisen Aff., at § 36. The

Liquidator has determined justification exists for this late claim filing.
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31, The Liquidator recommends the payment of these two loss claims: (1) $5,000 to
Minnehaha County, South Dakota; and (2) $2,000 to State Court Administrator’s Office of the
Minnesota Judicial Branch. See Theisen Aff., at 9 37.

III.  Unearned Premium Claims

32. Minnesota Statutes § 60B.44, subd. 4a authorizes payments of claims for
unearned premiums under nonassessable policies or contracts of coverage issued by an insurer in
liquidation. Seven unearned premium claims were submitted against MSTC as described under
section 3 and 4 of the ICRR. See Theisen Aff., Exhibit 5.

A. Minnesota Insurance Guaranty Association

33.  Unearned premiums due on surety bonds issued by MSTC to Minnesota residents
were paid by the Minnesota Insurance Guaranty Association (“MIGA”). See Theisen Aff., at |
39-41.

34.  MIGA filed a claim with the Liquidator seeking reimbursement for payment of
unearned premiums on bonds issued by MSTC in the amount of $20,518.38. See Theisen AfT,,
at 99 40-41.

35.  The Liquidator recommends payment in full for the amount of $20,518.38 to
MIGA, as detailed in section 3 of the ICRR. See Theisen Aff., Exhibit 5.

B. Other States’ Unearned Premium Claims

36.  The Liquidator received claims for unearned premiums related to six surety bonds
issued by MSTC in Montana and South Dakota which are detailed in section 4 of the ICRR. See
Theisen Aff., Exhibit 5. The total amount requested for these six claims is $2,670.48. All of
these bonds issued by MSTC were cancelled due to the liquidation as of December 23, 2011, if

not cancelled or terminated prior to that date. Due to the cancellation of the bond, coverage was
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only provided for a portion of the policy period. Accordingly, the Liquidator has determined the

amount of the unearned premium owed on each bond must be adjusted based on the date of

cancellation or termination of the bonds. Therefore, the Liquidator recommends these claims be

paid as stated in the ICRR for a combined total amount of $1,822.01. See Theisen Aff., at 9 42.
CONCLUSION

37. Under Minnesota Statutes § 60B.41, claimants whose claims are denied in whole
or in part are entitled to written notice of the Liquidator’s determination. Disputed claims will be
handled pursuant to Minnesota Statutes § 60B.41.

38.  The Liquidator requests the recommendations included in this First Report of Claims
and Petition be approved unless an objection is filed within the objection filing deadline authorized
by Minnesota Statutes § 60B.41.

39. Minnesota Statutes § 60B.45, subd. 2 provides the Court with the authority to
approve, disapprove, or modify the claims by the Liquidator except for claims settled for $500 or
less.

40.  Pursuant to this authority, the Liquidator respectfully petitions the Court to Order the
following:

a. Authorizing and directing the Liquidator to pay a combined total of $60,797.60
for claims under Minnesota Statutes§ 60B.44 subds. 2, 4 and 4a as set forth in the
Liquidator’s Interim Claims Recommendations Report (4/14/2014) (ICRR);

b. As a component of the $60,797.60 amount recommended, authorizing and
directing the Liquidator to pay the $15,000 bond amount for the Mesaba claim to
the Minnesota Attorney General for payment in accordance with Minnesota

Statutes §325G.27; and
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¢. Authorizing and directing the Liquidator to establish a disputed claims process as

described under Minnesota Statutes § 60B.41.

Respectfully submitted,

MIKE ROTHMAN
Commissioner of Comu

A

Dated: Juneg X6, 20/ 3[ By: Rick Theisen
’ Special Deputy Commissioner

10
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In Re: The Matter of the Liquidation of AFFIDAVIT OF
Minnesota Surety and Trust Company RICK THEISEN

STATE OF MINNESOTA )
COUNTY OF RAMSEY ))SS'
I, RICK THEISEN, being duly sworn, depose and say:

1. I am a Chief Financial Examiner employed with the Minnesota Department of
Commerce (“Department”). Mike Rothman, Commissioner of the Department of Commerce in
his capacity as Liquidator (“Liquidator”) of Minnesota Surety and Trust Company (“MSTC”),
appointed two individuals to act as Special Deputies in the MSTC liquidation proceedings:

¢ Rick Theisen, Chief Financial Examiner of the Department, and
e Wayne Johnson, Director of Insolvency Consulting of RSM McGladrey.

2. As Special Deputy, I serve zﬁ the pleasure of the Liquidator and have been
delegated the powers of the Liquidator. Minn. Stat. § 60B.25(1) (2012).

3. Attached hereto as Exhibit 1 is a true and correct copy of MSTC’s Consent Order
terminating its trust charter on November 10, 2011, This document was previously filed with the
Court on November 18, 2011.

4, Attached hereto as Exhibit 2 is a true and correct copy of MSTC’s Consent Order
revoking its certificate of authority and its voluntary liquidation. This document was previously
filed with the Court on November 18, 2011.

3 Attached hereto as Exhibit 3 is a true and correct copy of the Court’s Liquidation £

Order.
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6. Attached hereto as Exhibit 4 is a true and correct copy of the Liquidator’s Notice
of Appointment of Special Deputies. This document was previously filed with the Court on
December 22, 2011.

T The Liquidator took possession of MSTC’s assets and records immediately
following issuance of the Liquidation Order. The Liquidator has administered the assets and
records of MSTC in accordance with Minnesota Statutes Chapter 60B .

8. The Liquidator provided the notices required under Minnesota Statutes § 60B.26.
Notices were sent to all persons known or reasonably expected to have claims against MSTC,
including a proof-of-claim form with instructions for how to properly file a claim.

9, The deadline for submitting proof-of-claim forms was November i, 2012.

10,  The Liquidator has reviewed all claims filed to date.

11.  Pursuant to the Liquidation Order and Minnesota Statutes § 60B.25, the
Liquidator has filed all quarterly reports with the Court detailing the progress of the liquidation.

12. The assets of the MSTC liquidation estate are estimated to be $1,407,592 as of
this date.

13.  Attached hereto as Exhibit 5 is a true and correct copy of the Interim Claims
Recommendation Report (4/14/2014) (“ICRR”) of claims reported and recommended to the
Court with this filing.

14. Attached hereto as Exhibit 6 is a true and correct copy of the Claims Filed Report
(4/14/2014) (“CI'R”) of all claims received to date by the Liquidator.

15¢ The total amount of claims filed to date is $1,719,188.93. See the CFR, Exhibit 6.
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16.  The claims contained in the ICRR are a subset of the larger group of submitted
claims, which are reported in the CFR. However, only claims reported in the ICRR are
recommended for Court approval at this time.

17.  Attached hereto as Exhibit 7 is a true and correct copy of the Minnesota Insurance
Guaranty Association’s Quarterly Report — 1st Quarter 2014,

18.  Attached hereto as Exhibit 8 is a true and correct copy of Mesaba Athletic Club’s
claim.

19,  Attached hereto as Exhibit 9 is a true and correct copy of Mesaba’s Letter of
Credit from MSTC.

20.  Attached hereto as Exhibit 10 is a true and correct copy of Yvonne Peterson’s
Affidavit regarding Mesaba’s records.

21.  Inthe Liquidator’s First Report of Claims and Petition for Approval of
Recommendations on Claims, the Liquidator is recommending to the Court payment of all
claims under Minnesota Statutes § 60B.44, su‘bds. (classes) 2, 4, and 4a as sct forth in the ICRR.
See Exhibit 5.

22.  The Liquidator is continuing to process claims and will file one or more future
reports and recommendations of claims regarding classes of claims under Minnesota Statutes §
60B.44 subds. (classes) 4b, 4c¢, 6, 9 and 10. See the CFR, Exhibit 6.

Administrative Costs: Minnesota Insurance Guaranty Association

23.  The Minnesota Insurance Guaranty Association (“MIGA”™) is the only state
insurance guaranty association providing coverage for the surety bonds issued by MSTC.
MIGA has paid $15,162.81 in administrative expenses related to the MSTC Liquidation through

March 31, 2014. The details of MIGA’s administrative expenses related to the MSTC
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Liquidation are on the last page of its Quarterly Report, attached as Exhibit 7. In addition,
MIGA incurred legal expenses from a loss claim filed with the Liquidator as a letter, not a Proof
of Claim form. If the claim would have been a valid claim, MIGA would have been responsible
to pay the claim. However, the Liquidator determined the claim was not valid. Therefore, the
Liquidator forwarded the claim to MIGA with a recommendation indicating the Liquidator did
not believe it was a valid claim. MIGA agreed and engaged legal counsel to assist the guaranty
association in disputing the claim. The disputed claim was dismissed. The legal expenses for
disputing the claim was $1,294.40, detailed on the first two pages of MIGA’s Quarterly Report,
attached as Exhibit 7. The Liquidator has determined the administrative expenses, including the
legal expenses, are reasonable, and therefore, recommends a total of $16,457.21 be paid to
MIGA to cover the costs and expenses associated with the administration of the liquidation
through March 31, 2014.
Loss Claims: Mesaba Athletic Club Claim

24, One of the loss claims filed under Minnesota Statutes § 60B.44, subd. 2 was
submitted by Mesaba Athletic Club (“Mesaba”). Mesaba purchased a $15,000 surety bond from
MSTC in 2006 to meet the requirements under Minnesota Statutes § 325G.27.

23, Attached hereto as Exhibit 9 is the Letter of Credit from MSTC to Mesaba, dated
November 10, 2006.

26. Attached hereto as Exhibit 10 is the Affidavit of Yvonne Peterson, owner of
Mesaba, dated September 4, 2013,

27.  Athletic clubs are required to register with the Minnesota Attorney General
pursuant to Minnesota Statutes § 325G.27. Under Minnesota Statutes § 325G.27, subd. 3, a

member of a club who suffers or sustains any loss of prepayment of membership fee by reason of
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the closing of a facility or bankruptcy by the seller of club membership agreements shall file a
claim with the surety.

28.  Mesaba ceased operations as an athletic club in July 2011. At the time of closure,
Mesaba had approximately 540 active members. See Affidavit of Yvonne Peterson attached as
Exhibit 10. On August 4, 2011, Mesaba filed a claim with MSTC to cover payment of the
amounts owed to members under the terms of the surety bond. MSTC did not receive sufficient
claim information from Mesaba to determine the appropriate process to be used under Minnesota
Statutes § 325G.27 before MSTC was ordered into liquidation on November 22, 2011,

29.  Mesaba Athletic Club submitted a claim with the Liquidator on November 1,
2012, See Exhibit 8.

30.  The owners of Mesaba submitted membership payment information to the
Liquidator for purposes of distribution of the surety bond amount to members of the club. To
determine the total amount of prepaid membership reimbursement due to members, the
Liquidator needed to reconstruct the payment records to the best of their ability, based on the
inefficient recordkeeping practices of Mesaba. The Liquidator has been able to determine the
prepaid membership fees owed to members are estimated to be at least $15,616.44, which
exceeds the amount of the surety bond of $15,000.

31.  Minnesota Statutes § 325G.27, subd. 3(e) states if claims filed exceed the amount
of the surety bond, the surety shall pay the amount of the bond to the Attorney General for
distribution to claimants entitled to restitution and shall be relieved of all liability under the bond.

32,  The Liquidator has determined that while Minnesota Statutes Chapter 60B
governs this claim with respect to priority payment in accordance with statutory preferences, that

statute does not require the abandonment of the process under Minnesota Statutes § 325G.27
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requiring a surety to pay the amount of the bond to the Attorney General’s office for distribution
to the athletic club’s members. Pursuant to Minnesota Statutes § 325G.27, the Attorney
General’s office has the power to identify which Mesaba club members would be owed money
from the bond amount and make payments in accordance with Minnesota Statutes § 325G.27,
subd. 3.

33.  The Liquidator recommends the $15,000 bond amount be delivered to the
Attorney General’s office in accordance with Minnesota Statutes § 325G.27, subd. 3(6), along
with all membership payment records collected to date by the Liquidator to allow the Attorney
General to make claim payment determinations and perform other duties in accordance with
Minnesota Statutes § 325G.27, subd. 3.

Other States’ Loss Claims

34, The Liquidator received proof-of-claim forms for two additional loss claims, one
from Minnehaha County, South Dakota, and one from the State Courl Administrator’s Office of
the Minnesota Judicial Branch.

35. MSTC issued a bail bond in the amount of $6,000 for a defendant in a case in
Minnehaha County, South Dakota. The defendant failed to make a scheduled appearance in
court, and the bail agent failed to pay the bond. Subsequently, MSTC was required to pay the
bond amount to the court. MSTC and the court reached a settlement in the amount of $5,000,
however MSTC was ordered into liquidation before the settlement was paid.

36. The State Court Administrator’s Office of the Minnesota Judicial Branch (“State
Court Administrator™) submitted a proof-of-claim on January 30, 2014 after the claims filing
deadline. This claim is for a bail bond issued by MSTC which was forfeited by Freedom Bail

Bonds on August 11, 2011, in Anoka County prior to the cancellation of the bond. Minnesota
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Statutes § 60B.37, subd. 2 allows for excused late filings, “[T]o the extent that any such payment
will not prejudice the orderly administration of the liquidation.” Since the date of the forfeiture,
the State Court Administrator has made attempts to collect the amount of the bond from the
agent. The agent, Freedom Bail Bonds, has refused to pay the amount of the bond and the State
Court Administrator filed a proof-of-claim with the Liquidator. The Liquidator has determined
justification exists for this late claim filing.

37.  The Liquidator recommends the payment of these two loss claims: (1) $5,000 to
Minnehaha County, South Dakota; and (2) $2,000 to State Court Administrator’s Office of the
Minnesota Judicial Branch.

Unearned Premium Claims

38.  MSTC issued both bail bonds and surety bonds in other states and received claims
from: Minnesota, Montana, and South Dakota. All of these bonds were cancelled pursuant to
Minnesota Statutes § 60B.22 when MSTC was put into liquidation. In some cases, the
cancellation occurred prior to the full term of the bond. Premiums on bail bonds are considered
to be fully earned when the bond is written, and as such, no unearned premiums are due on the
bail bonds issued by MSTC.

Unearned Premium Claim: Minnesota Insurance Guaranty Association

39.  The Minnesota Insurance Guaranty Association (“MIGA™) is an organization
established under Minnesota Statutes Chapter 60C whose membership is composed of insurers
authorized to transact insurance business or execute surety bonds in Minnesota. The purpose of
MIGA is to provide a mechanism for payment of covered claims under certain insurance policies
and surety bonds to claimants or policyholders due to the liquidation of an insurer in Minnesota.

40. Minnesota Statutes § 60B.26, subd. 2 states the Liquidator need not require

persons claiming unearned premiums to file a claim with the Liquidator. Instead, the Liquidator

v
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prepared a listing of unearned premium claims paid by policyholders of MSTC and computed the
amounts of the claims. The Liquidator provided the list to MIGA to enable MIGA to cover the
payments for Minnesota residents. MIGA paid the unearned premiums and submitted a claim to
the Liquidator for reimbursement of the amounts paid to MSTC policyholders.

41.  MIGA provided MSTC with a copy of the Minnesota Insurance Guaranty
Association Quarterly Report — st Quarter 2014, See Exhibit 7. The quarterly report included
detailed information on unearned premium claims paid by MSTC. The total amount of unearned
premiums paid by MIGA as of March 31, 2014 was $20,518.38. The Liquidator has determined
this amount is reasonable and should be paid to MIGA.

Unearned Premium Claims: Other States

42.  The Liquidator received claims for unearned premiums related to six surety bonds
issued by MSTC in Montana and South Dakota which are detailed in section 4 of the ICRR. The
total amount requested for these six claims is $2,670.48. All of these bonds issued by MSTC
were cancelled due to the liquidation as of December 23, 2011, if ﬁot cancelled or terminated
prior to that date. Due to the cancellation of the bond, coverage was only provided for a portion
of the policy period. Accordingly, the Liquidator has determined the amount of the unearned
premiwm owed on each bond must be adjusted based on the date of cancellation or termination of
the bonds. Therefore, the Liquidator recommends these claims be paid as stated in the ICRR for

a combined total amount of $1,822.01.
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FURTHER YOUR AFFIANT SAYETH NOT.

qu_s_cribed and sworn to before me this
K5 day of Juty, 2014,
Jwire

/Zw?

Notary P bl'iu

g EMILY KELNBERGER
NOTARY PUBLIC
MINNESOTA

My Commission Exphes danvary 31, 2018

Rick THEISEN ¥
Special Deputy
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9. | Mesaba Letter of Credit from MSTC :
10. | Affidavit of Yvonne Peterson Regardmg Records of Mesaba, 9/4/2013 7
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STATE OF NONNESOTA
COMNMISSIONER OF COMMIRCE

IN THE MATTRR OF MINNBSOTA SURBTY CONSENT ORDER

AND TRUST COMPANY, AUSTIN, MINNESOTA

TRUST CHARTER '%9

TO:  Peter D, Plunkett, President :
Minnesota Surety and Trust Company
10 West Qaklond Avenue '
Austhn, Minnesota 55912

Deputy Commissioner of Comaerce Kovin M, Murphy ('Comimisgionss") has determined as

follows;
fy
that ho i prepared to coTRMENoo formal action pumuant o Minn, Stat. §§ 45027, subd 5,46.24, and

The Commissioner hias advised Minnesofa Surely and Trust C‘ompany ("Respondent")
49,04 (201 0) agalnst Respondent's Tmst Company Charter dua to the June 30, 2011 Repo;rt of Condition
and Froome that reposted Bquity Capltal as negative $32,454 and a year to date operating loss of

$404,837,

2 Respondmlt acknowledges tha£ 1t hag been advised of its dghis fo a hearlng In tlﬁsme}tter,
to present argument to the Commissioner and o ap’peal‘ﬁom any adverse determinatlon at E; heating, and _
Respondent horeby e:ipress[y‘waivas those righis, Respondent further acknowledges thyt {t hag been

‘ reprosented by [egal counsel throughout these prt'ﬁeedingé, orlias been adyise'd of ltg 1ight 1o be

represented by legal counsel, which right it hereby walves,

3, Respondent has agreod to informal disposition of this matter withouf a hearing as

provided undey Minx, Stat, § 14,59 (2010) and Minn, R, 1400.5900 (2011).
4. Thefollowing Oxderis In the public ntotost,
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* NOW, THERREFORT, KT XS HERTEY ORDERIED, lat pussuant to M, Siat, §§ 45.027,

and 46,24 {2010), as follows:
1, . Respondent's trust chatter is revoked;

2. Within 30. dayn from the effective date of this Ordoy, the Respondent’s Board of Directots
sheil arrange for the franafer of all trust tocounts to a qualified fidyolary accoptable fo the
Depatiment, I Respondent falls to arrange suoh & transfer of all frust accounts to a qualified
fiduelary acceptable to the Dopartment within 30 days, thé Dopardiment jay commences
Involmitary liguidation proceedings as set forth n Minn, Stat. § 49.04 (20%0},'

3, I, despito Respondent’s best efforts, it 1s unabl'e to arangs for the fransfer of accounts within
30 days of the effectlve date of this» Ordex; Respondent will nottfy the Commlssioner of
accounls for which there is ﬁot an arrangqment aud conthuo it best efforfs fo arange for a
transfey throvigh sither the earller of the time of transfer or the conolusion of Houtd afion; and,

4, Iﬁespondcnt shall Immediately reftain from soliotting or accepting any new justrelated
business, a1thou‘gh it 1s permitted to servics is eurtent accounts unfil the sane ate transferred
10 auother entlty ortho Hquidation fs complete. Following the tansfor of lfa trust accounts, -

Reup ondent shall conse and desist from aoting or holding ltself out as a tst company in the

State of Mintesota,
This Oxdor shall bo effective upon signature by or on behalf of the Comimissioner.

Daled: x’////%f//
% MM%% //Z%/ /,,,

KBEVIN M, MURPHY /

Doputy Commissioner

85 Seventh Place Bast, Sulto 500 -
Saint Paul, Minnesota
"Felsphonei (651)296-2715
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W |

CONSENT TO ENTRY OF ORDER.

Theundetsigned, aciing on behalf of Minnesota Surety and Trust Company (“Respondent”),
states that he has read the foregolng Consent Oxdet; that he knows and fully wndovstands lte coﬁtents and
‘sffeot; that ho is authorized to exeoute this Consent fo Batry of Order on behalf of Respondeitd; thatho has
been advised of Respondant’s 1ight to a hearing; that Respondent has beon reprcsentéd by Jegal counsel in
this matter; or that he has been advised of Respondent's sight to be represented by logal counsel and that
ho hag waived thig right; and that ho consenty to enfry of this Ogder by the Commissionex of Commorce,
Tt is £arthex cxpressly undorstood that this Oxder constitutes the entlve seitloment agrecment betweon the

bﬁrties horeto, there belng 1o other promises o agresments, elffier oxpress or ImpHed,

Minmesota Surety & Trust Company

By: ™ \;J%WM

L " (INjinie)
Its: g?‘(""—gf &Q/Vﬂ'wﬂ i
' . (Title) ‘ "3

STATR OF \N\fw‘e gofe

COUNTY OE _\5[; Oty
Signed or altested bafore me ont i l*’“ é{: , 2011, by Peter Plunkett, ?y(b’(;’lwl : , ’
titlo

on behatf of Minuesots Surety & Trust Company

|

(Seal,ifpmy) WLM f% ﬁ M/W

gnaturo of notarlal offfcar)

| WM Ldt

Title
My commission exples:_/73/~ P

N “,,m;mrmfﬂm
JANETH PICKAR

e HOTARY RUBLIC M!Nl\lgsgfz'\
Lty tycunmisllﬁﬂﬁv -
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12696/1\40]8 ‘ OAH Dookst No, 2-1004-22234-2

STATE OF MINNESOTA .
OFFICE OF ADMINISTRATIVE HEARINGS
FOR THE DEPARTMENT OF COMMERCE

In the Matter of the Cerfificate of Authordty of ~
Minnesota Surety & Trust Company and the
Insmrange Producer License of Peter Phinkett

CONSENT ORDER

Commiséioner_ ‘of Comimérce Mike Rothman (“Commissioner™) hag determined as
follows: |

L, The Commissioner commenced formal action pnrsuant to a Notice and Oxder for
Prehoaring Conference agalnst Minnesota Surety & Trust Company (“MSTC”) and a Notice and
Ovder for Hearing, Order for Summaty Suspension, and Statement of Charges fssued against
Petér Plunkett (“P.Iunkett”). The Comz;nissio'ner allegeci that MSTC and Plunkett (collectively
“Respondents”) committed the following violations; |

A, - MSTC’s board of direstors, inoluding thkeit, are fnoompetent ot untwétworthy
because they Iparticipated In, directed, or authorized, or failed to learn about, diligently
Investipate, or prevent the soheme fo altor ball hond files after the fact and in anticipation of a
matket conduct examination In violation of Minn, Stat, § 60A.052, subd, (1) (2010);

B, MSTC committed unfatx methods of competiton and unfalr and deceptivg acfs or
practices by engaging in fraudulent, coercive, or dishonest practices in conﬁection with the

insurance business in violation of Minn, Stat. §§ 60A.052, subd, 1{11), 724,19, subd, 1, and

72A.20, subd, 18(b) (2010}

C. MSBTC engaged in acts o practices which demonstrates that it is unfrustworthy or
incompetent to aot under the authotity granted by the Commissioner in violation of Minn, Stat,

'§8 45,027, subd, (a)(4), and 60A,052, subd. 1(11) (2010);
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D, MSTC made at least 4,000 false entrlos in Eooks, 1eports, or statements with the
intent to deceive any agont or examiner lawihlly appofnted fo examine its affairs in violation of

Witin, Btat, §§ 60A.052, subd. 1(11), and 72A.20, subd, 6 (2010);
E, MSTC had its certificate of anthority revoked and has been toquited to pay a

monetary penalty or fine In another state in violatlon of Minn. Staf, § 60A.052, subd, 1(9) .

(2010) :

28 Plunkett committed unfair methods of competition and unfaix and decoptive acfs
or practices, engaged in fraudulent, coercive, or dishonest practicc;s in conttection with the
insurance business, engaged In acts or practices that demonstrate he is undtristworthy and
otherwise fncompétent or unqualified to act undér the Hoenses granted by the Commissiotier, and
failed to observe high standards of commerclal honor and Just and equitable principles of trade in
the conduct of his insurance businoss in %lioiation of Minn, Stat, §§ 45,027, suf;'d. 7(a)(4),
60K.43, subd, 1(2), (5), (7) and (8), 72A.19, subd, 1, and 72A.20, subd, 18(b) (2010), and Mimn,
Rule 2795,1000 (2010); and), o

@.  Plnkett has been the subject of discipline in the State of Colorado as part of the
PFinal Agenoy Order against MSTC in violation of Minn, Stat, § 60K.43, subd. 1(9) (2010),

2. Respondents acknowledge that they were édvised of thely tight to a hearing in thig
matter, to present argument to the Commissioner, and (o appeal from any adverse determination
after g hearing. Respondents hereby expressly waive those rights, Respondents further
acknowledge that they were advised of theit right to be represented by legal counsel; and that
they were represented by counsel,

3, For purposes of Minn, Stat; § 16D.17(1) (2010), Respondents expressly waive

their right to any notice or opportunity for a hearing on the civil penalty finposed by this Ouder,
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4, 'Respondents aoknowledge that the oivil penalty and/or any tesulting judgment
avlsing from this Consent Order i non-dischargeable in any bankm.ptcy proceeding, See 1i
U.S.C. 523(a)(7) (2008) (“A. discharge under seetion 727, 1141, 1228(a), 1228(b), or 1328(b) of
this title does nof discharge an individual debtm: from any debt . . , to the extent such debt is for a
fine, penalty, or forfoiture payable to and for the beneflt of a governmental unit, and fs 10t
compensatlon for actual pecunisry Ioés, other than'a tax. penalty...").

=T Respondents have agreed to an informal disposition of this maiter without a
heating as provided under Minn, Stat. § 14.59 (2010) and Minn, Rule 1400.5900 (2011),

6. The following Order fs in the publie interest,

NOW, THEREFORE, IT IS ORDERED that, pursuant to Minn, Stat. §§ 45.027,

00A.052, 60B.01-,61, and 60K.43 (2008), as follows;
A, Minnesota Surety & Trust Company’s certificate of authority 1 REVOXED;

B, Peter Plinkett's resident insurance producer’s license, No. 20119964, s

REVOKED;
C.  Respondents shall CRASE AND DESIST fiom violating any laws, rules, or

ordets related to the duties and responsibilities entrusted to the Commissioner, including without
Hindtatlon engaging in any activities in Minnesota for which any Heense fiom the Comtnissioner
is required;

D.  MSTC shalf be the subject of VOLUNTARY LYQUIDATION procesdings

pursuant to Minn, Stat. §§ 60B.01-.6% (2010), and the Commissioner shall filo a petition.for

liquidation in Ramsey Counfy Distrlot Court; and
E. Respondents, jointly and spverallyj SHALYL PAY a $50,000 civil penalty;

howeves, $40,000 of that clvil ponalty is STAYED so long as Respondents {1) comply with this
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Congent: Order and (2) comply with their daties as set forth in Minn, Stat, § 60B,07 (2010), If
either MSTC or Plunkett fail at any time t[} comply with this Congent Order ;)r comply with their
duties as set forth in Minn, Stat. § 608,07 (2010), the stay shall be lifted as fo that Respondent
and the $40 000 oivil penalty shall become due and payable against that Respondent, In any
ptoceeding to Hft the stayed civnl penaity, the Respondent may only ohaﬂenge the reason for
hftmg the stay and not the appxopuatenebs of the civil penalty,
IT IS FURTHER ORDERED THAT, pursuant to Minn, Stat. § 16D,17 (2010), the
Comimissloner may file and enforce any ofvil penalty imposed by this Order as a judgment
agalnst Respondents in district coutt without further notics or additional procesdings. In
addition, pursuant to Ming, Stat. § 16D.13 (2010}, Respondents are hereby notified that 30 days
after the date of this Consent Ov dor simple interest computed in acoordance with Minn, Stat.

§ 16D.13, subd, 2 (2010) will begin to acerue on the civil penalty nnposcd agalnst Respondents.

This Consent Otder shall be effective upon signature on behalf of the Commissioner.

Dated; )7 — 7/ : %/
| I, Pty

MIRE ROTHMAN
Commissioner

Minnesota Department of Commeroe
85 Seventh Piace Bast, Suits 500
St. Paul, MN 55101

—— e S e
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CONSENT TO ENTRY OF (_)RDER

The undesstgned, Peter Plunkett, states-that he has read the foregoing\ Consent Ovder, that

he fully understands its contents and offect, that e is authorized to execute this Consent Order

on his behalf, that he has been advised of his xight o a hearing, that he has been advised of his

right to legal counsel in this matter, and that he consents to eniry of this Osder by the

Comimissloner, Itis furfher expressly understood that this Order constitutes the entire settlement

agreément between the partles hereto, there being no otber promises or agreements, elther

Bt —

express ot implied,

Peter }’Iunkett
STATE OF MINNESOTA
CouNTY OF YARWEY ™
Signed or attested beforo me o1t *_( E"" ( , 2011, by Peter Plinketk

(Seal, Ifauy) :;:}.(é.\.//m?_-ﬂaé&”
: (Sighulure of notarlnl officer)

) ~ d
i e iﬁ? ZZLJZ_C&_M

(A0, J/\NETHP}CK;‘\S - T
[o07R)  NOYARY PUBLIO-MINNESOTA |
‘ Mm’"i"’ff'ﬁ‘?ﬁ‘i‘i’;:{m,: Ol Mycommlssfon explees; /™ P74 12
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CONSENT TO ENTRY OF URDER
| The undetsigned, Poter Piunkt;,tt, states that he has read the foregoing Congent Oxder, that
he fulty understands fts contents and effect, that he is anthorized to exeoute this Consent Otder
on Minnesota Suroty & Trust Company’s bohalf, that he has been advised of ifs xight to a
ﬁcarlng, that ho has been advised of ite righf to lagal counsel i1t this matter, and that It consents to
entry of this Order by the Commissfoner, Xt 1s further expressly 1-mderstood that this Order

constitutes the entive settlement apresment between the paities hersto, there being no other

promises or agreements, efther express ot implied, e o

Minnesota Susely & Trust Company

) me) \J

lts: }rlﬂflww .

T (Tille)

STATE OF MINNBSOTA.
COUNTY OF \M LY

Signed or altested before me on g! - l , 2011, .by Petor Phunkelt, EES\“;‘M , on béhalf of Minnesofa Strely
& Trust Compauy (titfe)
Q1o

, : (gém}'mro of nolarfal officer)

"WWMIMWW" pr 9 .
PR JANET M PICKAR ﬁj/ﬁ ,627 - gg;[’( o
(e itte —

&3 NOTMY PUBLIC-MINNESOTA
DA wcomﬂisslm&pm,.z::ébéz.

R B )
o My commlsslon expives; /= F/~/ L

.
-1

{Scal, if uny)

. —— —— A
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Filed In Second Judiclal Disliiet Court
1112272011 1:40:60 P
Rarnssy County Civil, MN

STATE OF MINNESQTA - - DISTRICT COURT
COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT
Case Type: Other Clvil l
Cotrt File No. A=\ 1-94405

Inthe Mattar of the Liquidation of

Minnesota Surety and Trust Company
LIQUIDATION ORDER

.., _

This matter i3 before the Conrt upon the Verified. Petition For Liquidation Order

(“Petition”) from the Minnesota Departmient of Commerce (“Department™),
FINDINGS OF FACT

L. The Court s reviewed the Verified Petition of (he Minnesota Commissioner of
Commerce Mike. Rothiman and the supporting Affidavit of Martin Fleischhacker,

2, Mike; Rothman is the Mintiesota Commissioner of Commeree, duly appointed by
Governor Mark Dayton il accordance with Minn, Stat, §§ 15.06 and 60A.03, subd. | (2010).
Comunissioper Rothman Is charged with administering and enforcing the laws of the State of

Minnesota relating to insurance, including the Insurers Rehabilitation and Liquidalion Act, set ;
H

forth in, Chapter 60B of the Minnesota Statutes.

3 MSTC has been a Minnegota domiciled and leensed insurance company since

February |1, 1965. MSTC is engaged in the business of writing property and easualty insurance, -

with fidelity and surety as its primaty lines,

In the course and scope of his duties, the Commissioner has examined the affairs

-

4.
and .conditions of MSTC.- The Commissioner determined that MSTC is in an unsafe and

i
&
'
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Fifed In Second Judicial Distriet Court

112212011 1:10:50 PA§
Ramsey County Clvil, N

unsound condition based upon his review of its financial reports and based upon interviews and

meetings with its officers and dirgctors,

"5, On June 27, 2008, MSTC entered Into & Consent Order whereby it agreed to
maintain its total capital and surplus at or above $1,100,000 at all -timés. MSTC has failed to
maintain the minimum amount sgreed upon according to the most recent two quarterly filings
with the Department, By doing so, MSTC hag faifed o take all reasonable steps to remedy its
violation of the Cousent Order and, moreover, fafled to prevent the same violations from
occwsring in the future, Minn, Stat., § 6013.15(10) (2610),

6. Ina Letter of Bxpectatlons dated June 14, 2010, the Department directed MSTC
to find a successor trusteo for the {rust business within 9.0 days; MSTC failed to move the trust
business as agreed upon.

/! In additiox;}, the June 14, 2010 letfer required MSTC to record all financlal
examinglion report adjusiments on lis financial statements, This included non-admitted amounts
due from effiliates. MSTC has continued {o admit affiliate roceivables on subsequent finanoial
filings, which causes its surplus position to be overstated. By doing so, MSTC has failed lo take
ell reasonable steps to romedy the situation resulting from the violation of the Department’s

Letter of Bxpectations:and failed fo prévent the same violatlons from ccourring in the foture,

Mintt. Stat, § 60B.15(10) (2010).
8, The June 30, 2011 Statement of Condition filed by MSTC with the Departinent,

reported negative Equity Capital of $32,454 and negative yeat fo date Income of $404,873,

Based on these ﬁgurés, the Debartment considered the trust ¢ompany to be in an unsafe and

ungound finanslal condition,

. L s
B - S SN

A

R
I o i g
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Filed In Second Judiclal Dfeliel Courl
117222011 1:10;50 PM
Ramsay Counly Civil, MN

9, Eftective November 10, 2011, MSTC’s trust charter was revoked via Cousent

Order.
10, Effective November 17, 2011, MSTC's certificate of authority to operats as an

insurance company were revoked via Consent Order, As part of the November 17, 2011 Consent
Order, MSTC voluntarily agreed to be subject to liquidation by the Comtnissioner pursuant to

Minn, Stat. §§ 60B.01~61 (2010).
11, MSTC has since informed its agents and assured the Department that it is not

accepting any further business which will result in o further income to MSTC; however, there
remalps liabilities to other entities which will leave MSTC in such a condition that the Rirther
transaction of business would be Hazardous financially or otherwise to its policyholders, its
ereditars, or the public,  In addition, MSTC would not satisty the requiremén{s that would be
applicable if MSTC were seeking initial authorization in this state to do the business for which it
was organized or incorporated, putsuant fo the June 27, 2008 Consent Order.

Based upon the foregoing Findings of Fact, the Court makes the following:

CONCLUSIONS OF LAW
L, This CourtAhas Jurisdiction over the subject matter of this case pursuant to Minn,

Stat. § GOB.04, subd 1 (2010), Venue is apprqpriate' in Ramsey County in accordance with

Mion, Stat, §§ 608.04, subd, 4 and 60B.20 (2010},
2, MSTC meets the definition of an insurer as set forth in Minn, Stat. § 60B.03,

subd, 4 (2010), and Is a covered person as that term is defined under the Insurers Rehabilitation

and Liguidation Act, pursuant to Minn, Stat. § 60B.02(5) (2010).
3 The Insurers Rehabilitation and Liguidation Act, Minn, Stat. §§ 608,01, ef seq.

(2010, is to be liberally constraed to effect, its public purposes of protecting the interests of

PO O ]

g e
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polieyholders, creditors, and the public by the early detection of potentially dangerous conditions
fn an insurer and prompily applying eppropriate corrective measures, Minn, Stat, § 608.01,
subds. 3 and 4a (2010),

4, The Commissioner submitted a Verified Petition, suppérted by the Affidavit of
Mattin Fleischiiacker, Those documents establish fo the satisfaction of the Court that sufficlent
grounds exist for the {esuance of.an order to liquidate MSTC pursuant to Minn, Stat.
§§ 60B.15(19) and (16), and 60B.20(1) and (6) (2010). The accompunying exhibits also nclude
a November 17, 2011 Consent Order whereby MSTC consented that it should be sﬁbject to
liquidation proceedings. '

Based upon the foregoing Findings of Fact and Conclusions of Law:

IT IS HEREBY ORDERED, pdrsuant to Minn, Stat. § 60B.21 (;'2010), that the
Commnigsioner shall liquidate MSTC, |
B IT IS FURTHER ORDERED, that the Commissioner and his successors in office are
hereby appointed as Liguidator of MSTC, and that the Coramissioner. shall forthwith take
possession of he assets of the insurer and adminlster them under fhe orders of the Court, The
Liquidator shall be vested by operatlon of law with the title to all of the property, contracts, and
rights of aotion and all of the books and records éf the insurer ordered liquidated, wherever
located, as of the date of the filing of the petition for liquidation. The Commissioner may
1eCOVer ang) reduce the same to possession except that anc.illalxy receivers in reciprocal states
shail-have,. a8 to asscts located in their respeclive slales, the rights and powers which are
prescribed in section 60B.55, subdivision 3, for ancillary recelvers appointed in this state as to

assefs located In this state, The recording of the order with any county recorder in this state

em cAra:

R A
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{mparts the same notice as a deed; bill of sals, or other evidence of title dulylxecorded with that
gouniy recorder, Mina. Stat. § 60B,21, subd. 1 (2010).

ITIS FURTHER ORDERED, that the Commissioner is heteby authorized to oxercise all
poswvers set forth in Minn, Stat, § 60B.,25 (2010), |

IT.18 FURTHER ORDERED, that if the Commissioner employs a Special Deputy
Commissioner to assjst in the 1iqui&ntion of MSTC, the Special Dleputy shall have all of the - . i
powers of the Liquidator granted by this action and shall gerve at the pleasure of the Liquldator - ”
pursuant to Minn, Stat, § 60B.25(1} (2010). The Court will approve any arrangements for
compensation at a future da'tc.

1718 FURTHER ORDERED, that MSTC's former officers, direotors, manage:s; teustees,
agents, or general agents, shall cooperate fully with the Commissioner, his agents, employees,
and designees, including any Special Deputy, in liquidation of MSTC as required by Minn, Stat,
§ 60B.07 (2010), 5),2}/
| 1T IS FURTHER ORDERED, thet commencing April 1, 2074, the Commissioner or his

Special Deputy shall file quarterly reports with this Court on the progress of the liquidation, -

DATED: _\l— L. 2011 :

BY THE.COURT: =
\ \k -
) 'Q — '

Jud of Dlstrict Court

ACH #2915667v!

-
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 STATE OF MINNESOTA
OFFICE OF ADMINISTRATIVE HEARINGS
FOR THE DEPARTMENT OF COMMERCE

In the Matter of the Liquidation of OAH DOCKET NO, 2-1004-22234-2
Minnesota Surety and Trust Company COURT FILE NO. 62-CV-11-9400
NOTICE OF APPOINTMENT

I, Mike Rothman, the Commissioner of Commetce for the State of Minnesota,
(“Commissioner”) do hereby appoint, subject to the control of the Coutt pursuant to Minnesota
Statutes section 603.25, the following individuals Special Deputy Liquidators in the abave-
referenced mattes: .

1. Rick Theisen
~ Chief Financial Examiner, Minnesota Department of Commerce

2. Wayne Johnson
Director of Insolvency Consulting, RSM MeGladrey

This appointment is made pursuant to authority granted fo me by Minnesota Statutes
section 60B,25, subdivision (1). Each of the individuals identified above shall have all of the
powets and duties granted to me as Liquidator pursuant to Minnesota Statutes Section 60B.01 to
60B.61 and the Court’s Order for Liquidation dated November 22, 2011 in this matter.

This appointment shall continue until terminated at discretion of the Liquidator and each
Special Deputy Liquidator shall serve at the pieasure of the Liquidator, Minn. Stat, § 60B.25,
subd, (1). The compensation for those non-state employees appointed pursuant to Minnesota

Statutes . Section 60B.25 shall be fixed in accordance with fhe Minnesota Department of
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Commerce’s Master Contract T-Numbet 10134, CEMS Nutber B44087, with an. »hqurly tate not

to exceed $150 per hour, subject to the control of the Coust, Minn, Stat. § 60B.25; subd. (3).

Dated; /==Y ~ 1/

MIKE ROTHMAN
Commissioner of Cominetce

o L f T

85 Seventh Place Hast, Suite 500
St. Paul, Minnesota 55101
Pelephone: (651) 296-6025
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Minnesota Surety and Trust Company
Interim Claims Recommendation Report
Section 60B.45 Minnesota Statutes

486 ‘E 11/5/2012

Minnesota Insurance Guaranty

Administration

Assaciation 7600 Parklawn Avenue Suite 460 Costs 2 15.162.81| 16,457.21| MIGA
|
Subdivision2'C e R e 645721

Attorney

315 11/1/2012 |Peterson (Mesaba) James 2530 6th Avenue East Hibbing MN | 55746| Bond Claim 4 15,616.441 15,000.00| General
453 8/18/2012 |Minnehzha County c/o States Attorney 415 N. Dakota Avenue Sioux Falls | SD | 57104| Baii Bond 4 5.000.00] 5,000.00| Claimant
506 1/30/2014 |State Court Adminjstrator's Office 25 Rev. Dr. Martin Luther King Jr. Blvd St. Paul MN | 55455} Baii Bond 4 2.0006.00] 2.000.00| Claimant

in

S R

T

2000:00]"

11/5/2012

Minnesota insurance Guaranty
Association

7600 Parklawn Avenue

Suile 460

Edina

Administration
Costs

20.518.38

20,518.38

MIGA

{Total Subdivision 4a/Clai

RET

ms

e
i) e e [

175 | 8/3/2012 |Marias Ridge Farms. inc. 10907 Rudyard Rd S Rudyard | MT | 53546] Uneamed 4a | 1.260.48]  5¢4.19| Claimant
220 7{13/2012 Kogel Linda P.QO. Box 493 Vermiilion SD | 57089 Uneamed 4a 50.00 11.03} Claimant
221 7/13/2012 |Kogel Linda P.O. Box 493 Vermillion | SD | 57069} Uneamed 4a 50.00 11.031 Claimant
348 5/16/2012 |Homestake Oil & Gas P.O. Box 213 Kevin MT | 59454| Uneamned 4a 480.00 136.71| Claimant
347 5/16/2012 |Homestake Oil & Gas P.0O. Box 213 Kevin MT | 59454| Uneamed 42 480.00 848.32| Claimant
364 7/6/2012 |Hader Linda P.O. Box 1414 Huron SD | 57350 Uneamed 42 350.00 239.73| Claimant

|TOTAL FOR CLAIMS RECOMMENDED

$60,797.60
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Minnesota Insurance
an nty Association 7800 Parklawn Avenue | Suite 460 Edina MN 55435| Administration Cosis 2 15,162.81

315 1171/2012 | Peterson (Mesaba) James 2530 £th Avenue East Hibbing MN 55746 Bond Claim 4 15,616.44 1E,000.0C
453 8/18/2012 |Minnehaha County c/c States Attomey 415 N. Dakota Avenue Sioux Falls SD 57104 Bail Bond 4 5,000.00 £.000.00
State Court Administrator's 25 Rev. Dr. Martin Luther
506 173012014 |Office King Jr. Bivd. St. Paui MN 55455 Bail Bond 4 2,000.00 2,000.00
Toial for PricHty 4 Claiths (i 1902 s ;01544 .

Minnesola Insurance

11/512012 |Guaranty Associalion 7600 Parklawn Avenue  |Suite 460 Edina VN 55435 Unearned 4a 20.518.38

ority Aa Glaimsi{Minassota) z I 2051838

175 Yes Marias Ridge Farms, Inc. 10907 Rudyard Rd S Rudyard MT 58546 Unearned 4a 1,260.48
220 7/13/2012 |Kogei Linda P.0. Box 493 Vermillion sD 57069 Unearmed 43 50.00
221 711372012 [Kogel tinda P.0.Box 493 Vermillion SD 57068 Unearned 4a 50.00
345 5/16/2012 |Homestake Qil & Gas P.D. Box 213 Kevin MT 59454 Unearned 4a 480.00
347 5{18/2012 |Homestake Oil & Gas P.O. Box 213 Kevin MT 59454 Uneamed 4a £80.00
364 Hader Linda P.0. Box 1414 Hurcn SD 57350 Uneamed 4a 350.02
Totalior Prionty 48 Clams (O 2 B = 267C48

Secretary Thomas J.

371 Department of Agriculture Vilsack Federal Government 4b
Secretary Gary F,
372 Depariment of Commerce Locke Federal Government 4b
Secretary Robert M,
373 Depariment of Defense Gates Federal Government 4b
Secretary Kenneth L.
374 Depariment of ihe Interior Salazar Federal Government 4b
Attomey General Eric
375 Department of Justice H. Holder Federal Government 4b
376 Department of Labor Ed Walman Federa! Govemment 4b
377 Department of Education Ray Santiago Federal Government 4b
278 Department of Secretary Steven Chu Federal Govermnment 4b
Depariment of Health & Secretary Kathleen
379 Human Services Sebelius Federal Government 4b
Department of Homeland Secretary Janet A.
380 Security Napoiitano Federal Government 4b
381 Department of State Alin. Barnerl Federal Governmenl 4b
382 Department of Transporation |Secralary Ray LaHcod Federal Govemnment 4b
383 Department of the Treasury  |Ms. Summers Federa! Government 4b
Department of Velerans Secrefary Eric K,
384 Affairs Shinseki Federal Government 4b
Depariment of Housing & Sacrafary Shaun LS.
3835 Urban Development Donovan Federal Government 4b
Commisioner Douglas
386 Internal Revenue Service H. Shulman Federal Government 4b
Centers for Medicare &
387 Medicaid Sidney J Lindenberg Federal Government 4b

Page 1 of 4
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.

Administrator Lisa P.

LR,

388 Agency Jackson Federal Government 4b
388 US Postal Service Autrie Finley Federal Government 4b
380 FEMA W, Craig Fugate Federal Government 4b
Securities Exchange
CommissioniAtlanta Regional
391 Ofe, Ofc of Reorganization _ [David W. Baddley Federal Government 4b
Small Business Administrator Karen G.
382 Adminisiration Milts Federal Government 4b
Commodity Futures Trading
393 Commission Ms. Wathal Federal Govemment 4b
394 Federal Trade Commission  |Beth Arvan Wiggins federal Government 4b
US Equal Cpportunity Chair Jagueline A.
395 Emgloyment Commissicn Bermien Federal Government 4b
Occupationa!l Safety &
396 Health Review Commission {Laura Marin Federal Government 4b
Pension Benefit Guaranty
397 Corp Kimberly E. Neureiter Federal Govemment 4b
398 Intemal Revenue Service Federal Government 4b
Immigration and Customs
3938 Enforcement Federal Government
459 10/3/2012 {Plunket! & Assosiates P.O. Box 463 Austin MN 55912 Vacation Pay 4c 1,248.48
4cand Subd. 8
304 5/10/2013 |Mever Penny 813 NE 13th Street Austin MN 55912 Wages {c) >$1.00
441 1012612012 Yerhart Keri 43405 5351h Avenue Austin MN 55912| Woages/ Residual 4¢16 >81.00
Fickar 1702 5ih Sireet MW Wages! Residual 4c/6

7 11/1/2012 |Dex Media East, inc 19820 N 7ih Averiue Suite 200 Phoenix AZ 85027 Residual 6 12,221.80
100 South Fifth
8 6/13/2012 M i & Kramer 1400 Fifth Street Towers |Street Minneapolis MN | 55402-1217 Residual 6 7,087 65
Minnescta Depariment of
23 10/24/2012 |{Commerge 85 7th Place East Suite 500 31, Paul MN 55101 Residual 6 2.838.90
BS 5/16/2012 |Baldwin Cooke P.0. Box 312 Gloversvilie NY 12078 Residual 6 557.80
655 Business Center
27 5/29/2012 {Co Active Capital Partners Drive Suite 250 Horsham PA 15044 Residual 6 10,035.50
Residual- Safe
4 $/17/2012 |Oman Janet 3563 Simpson Road SE Rochester MN 55904 Deposit Box 6 18.00
30 10/22/2042 |Systeme Software Inc P.O. Box 586 Bovertown PA 18512 Residual 6 250.00!
52 5/31/2012 |Yanowilz Alan 18 Third Street SW Rochester MN 55802 Residual 6 632.50
437 10/26/2012 | Fickar Janet 1702 5th Street NW Auslin MN 55912 Residual 6 55.00
Minnesota Department of
447 6/18/2012 [Revenue Mail Station 178C St Paul MN | 55145-178Q0 Residual ] 0.00
Meuwissen, Flygare, Kadrlik,
454 6/18/2012 |and Associates, P.A. 8400 Fiying Cloud Drive |[Suile 100 Eden Prairie MN 55344 Residual 6 16,330.00
455 B/27/2012 |Plunkett Peter P.O. Box 463 Austin MN 55912 Residual 8 14.4358.73
458 10/15/2012 | Flunkett Peter P.0, Bax 463 Austin MN 55912 Residual B 12.997.52

Page 2 of 4
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457 10/15/2012 | Plunkett Peter P.0.Box 483 MN 35812 Residual 6 35.872.01
458 97472012 _|Plunkett Warran P.0. Box 463 MN 558912 Residual 5 118.405.07
First Heartland Surety &
Casuzlty Insurance Services P.0. Box 463 Austin MN 55212 Residual -] 913.40
460 10/25/2012 | Company
First Heartland Surety &
10/23/2012 |Casualty Insurance Services P.O. Box 463 Austin MN 55912 Residual 5 1,883.02
451 Company
First Heartland Surety &
10/22/2012 | Casualty Insurance Services 2.0. Box 463 Austin MN 55912 Residual 6 204,567.75
462 Company
488 8i22/2012 |Okland Tamara 308 S. Jefferson Street St. Ansgar 1A 50472 Residual 6 500.00
Minnesota Department of |
494 10/31/2012 | Commerce 85 7th Place East St. Paui MN 55101 Residual 3 14,561.21
4%8 9/6/2012 |Plunkett & Associates P.O. Box 4863 Austin MN 55912 Residual 8 1,248.48
| | ]
4241 | | [1026/m012]Yernant Keri 13405 535th Avenue Austin MN 55912] Wages/ Residual 4cis >$1.00]
500 | [ Yes _|Pickar Janst

1702 5th Strest NW Austin MN 55912] Wages/ Residuai 4c/8 >$1.00]

Total for Prioiy 6 Claims? A56/442:95

00¥6-1 L-AD-29

Montana Insurance Residual- Premium
{ | 12/10/2012 |Department 840 Helena Avenue Helena MT
o s BE 2 j
i

First Heartland Surety and
Casualty insurance Campany Preferred Ownership 10
First Heartland Surety and 35,000
Casually insurance Company Preferred Ownership 10
First Heartland Surely and

80,000
Casually Insurance Company Preferred Ownership 10
Apex Company Preferred Ownership 10 100,000
Peter D. Plupkalt Preferred Ownership 10 14,334
Lynda Wright Preferred Ownership 10 14,333
Dianne Latham Preferred Ownership 14,333
Apex Company Preferred Ownership 12.500
Ap=x Company Preferred Ownershi 25,000
Apex Company Preferred Ownership 95,300
Sterling Company Preferred Ownership 17,000
Steriing Company Preferred Ownership 25,200
Sterling Company Preferred Ownership 50.200
Slerling Company Pref i Cwnership 60,000
Michael Bondank Trust Preferred Cwnership 5,000
Warren F. Plunkett Preferred Ownership 15.000
|Warren F. Plunkeft Preferred Cwnership 57,000
Peter D. Plunket Preferraed Cwnership 41,000
Plunkett Family Foundsation Preferred Ownershin 57,000
Colorado Instant Bail Bond
Company, Inc. Nir. Granvilie Lee Preferred Qwnership 40,000
Rivera Bali Bonds Nir. Harvey Rivera Preferred Ownershi __25.000
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Rivera Bail Bonds vera Preferred Ownership 10 12000
Young Bonding Mr. James Moe Preferred Ownership 10 50.000
Howe Bonding Preferred Ownership 10 24 000
All American Ball Bonding Mr. Brett Daugherty Preferred Cwnership 10 3.500
E-F Bail Bonds Mr. Frank Garcia Preferred Cwnership 10 40000
401 1sl Call Bail Bonds. LLC. Preferred Ownership 10 24000
Thomes Bail Sonds Inc. Mr. Ramon Thomes Preferred Cwnership 10 52.000
Bail Bonds by Edie Ms. Edith Ashley Preferred Ownership 10 16.000
Freedom Bail Bonds Preferred Ownership 10 12.000
Salty Dog Bail Bonds Preferred Cwnership 10 4,000
Bail City Bail Bonds Ms. Erin Gallegos Preferred Cwnershin 10 12,000
ACME Bail Bonds, LLC. Mr. Roe Naylor Preferred Ownership 10 20,000
A Plus Sail Bonds Preferred Ownership 10 8,000
Detaiis Investigation and Bail
Bonds, LLC. Preferred Ownership 10 2.000
Gregury Thomes Preferred Ownership 10 25.000
Ramon E. Thomes Preferred Ownership 16 25000
|Totai Bricrity 10 Claims: o o AN § 1001
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MINNESOTA INSURANCE GUARANTY ASSOCIATION

QUARTERLY REPORT
FOR

63

MINNESOTA SURETY AND TRUST
' IN LIQUIDATION

1st QUARTER 2014

VOLUME 1 OF 1

EXHIBIT B
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012014

MINNESOTA INSURANCE GUARANTY ASSOCIATION CLAIM FILE DATA BY COMPANY CLAIM NO

::;‘*‘ ga Cl#

Insured D/L Acc  Adjuster Policy # Company Cl# Liq # Ret
il Claimant Kind Reserve ExpRes Closed Paid Exp ® 7 8 8 Subf6 Sal7 Oth/8 Expro
f El 120019 JEFFREY NIEMALA 01/28/20089 3 STEFFEN Bond 1516 MN63002 N
| M&M AUTO RECYCLERS SUR 10/14/2013 1294.40

00¥6-L1-AD-C9



04/09/2014

SUMMARY OF LOSS CLAIMS FOR INSOLVENCY CODE 63 ON 04/09/2014

Files Suffs Suifs Closd Suffs Open Reserve Loss Paid Exp Reserve Exp Paid Total Paid  Total Incurred

1 Auto 0 0 0 0 0.00 0.00 0.00 -0.00 0.00 0.00
2 Tm 0 0 0 0 0.00 0.00 0.00 0.00 0.00 0.00
3 FIS 1 1 1 0 0.00 0.00 0.00 1,294.40 1,284.40 1,294.40
4 Other 0 0 0 o 0.00 0.00 0.00 0.00 0.00 0.00
5§ WiC ] 0 0 o] 0.00 0.00 0.00 0.00 0.00 0.00
Total 1 1 1 0 0.00 0.00 0.00 1,294.40 1,284.40 1,294 40

Page 1
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MINNESOTA INSURANCE GUARANTY ASSOCIATION - U/E PREMIUM GLAIM DATA BY INSURED

Insured U/E Prem Pd Expense Pd U/E Recov Exp Recov Closed Rtd
Policy # Liquidator # Closed
-P10000 AMLEE 20.55 0.00 0.00 *0.00 12/05/2013 N
il 1 P2o2se 10/31/2012
{li-P10001 ANDA 64.93 0.00 0.00 0.00 12/05/2013 N
1 J83447 11/08/2012
-P10002 ANDREWS 23.29 0.00 0.00 0.00 12/05/2013 N
1 P29257 11/08/2012
[ifl3-P10003 ANDREWS 23.29 0.00 0.00 0.00 12/05/2013 N
il 1 P29258 11/08/2012
i1-P10004 BAKKER 11.59 0.00 0.00 0.00 12/05/2013 N
il 1 P17411 11/08/2012
1B-P10005 BARON 209.58 0.00 0.00 0.00 12/05/2013 N
il 1 718 11/08/2012
[ili-P10006 BECK 15.34 0.00 0.00 0.00 12/05/2013 N
il 1 P1210E 11/08/2012
(il 3-P10007 BEDNEY 1,089.86 0.00 0.00 0.00 12/05/2013 N
1 P281E 11/08/2012
P10008 BORWEGE 13.97 0.00 0.00 0.00 12/05/2013 N
1 P1019E 11/08/2012
il 3-P10008 BORWEGE 15.62 0.00 0.00 0.00 12/05/2013 N
Il 1 P1020E : 11/08/2012
i13-P10010  BOUGHTON 25.62 0.00 0.00 0.00 12/052013 N
i 1 P15602 11/08/2012
P10011 BOWEN 15.53 0.00 0.00 0.00 12/05/2013 N
| 1 P14103 11/08/2012
HliB-P10012 BUREAU OF COLLECTION RECOVERY 0.00 0.00 0.00 0.00 12/05/2013 N
1 2115 12/05/2013
P10013 BURKE 11527 0.00 0.00 0.00 12/05/2013 N
il 1 P9o74 11/08/2012
liz-P10014 BURT 179.45 0.00 0.00 0.00 12/05/2013 N
i 1 551 11/08/2012
s p10015 CAIN 37.81 0.00 0.00 0.00 12/05/2013 N
il 1 P2112 11/08/2012
il5-P10016 CALL US LEASING, INC. 742.47 0.00 0.00 0.00 12/05/2013 N

1 1528722

03/12/2013
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“Miga Cl#  Insured U/E Prem Pd Expense Pd U/E Recov Exp Recov Closed Rid
Suf Policy # Liquidator # Closed
63-P10017 CARLSON 6.30 .00 0.00 0.00 12/05/2013 N
1 618 11/08/2012
63-P10018 CARLSON 2218 0.00 0.00 0.00 12/05/2013 N
1 725 _ 11/08/2012
63-P10019 CHEESEMAN 0.60 0.00 0.00 0.00 12/05/2C13 N
1 P{271E 12/05/2013
63-P10020 CHRISTIAN 24.11 .00 0.00 0.00 12/05/2013 N
1 PS98E 11/08/2012
63-P10021 CHRISTIANSON 15.09 0.00 0.00 0.00 12/05/2013 N
1 PA4307 11/08/2012
63-P10022 CONROY 480.66 0.00 0.00 0.00 12/05/2013 N
1 P1283E 11/0812012
63-P10023 COOK 0.00 0.00 0.0C 0.00 11/18/2013 N
1 PS033 11/18/2013
83-P10024 DAHLHEIMER 178.85 0.00 0.00 0.00 12/05/2013 N
1 P1284E 11/08/2012
63-P10025 EDMAN 328.38 0.00 0.00 0.00 12/05/2013 N
1 P14362 ' 11/08/2012
63-P10026 EDMAN 46.99 0.00 0.00 0.00 12/05/2013 N
1 P4608 11/08/2012
63-P10027 ENGWALL 0.00 0.00 0.00 0.00 11/18/2013 N
1 P31281 11/18/2013
63-P10028 ERICKSON 36.55 C.00 0.00 0.00 12/05/2013 N
1 P29243 11/08/2012
83-Pi0028 ESTATE SUPPORT SERVICES 0.00 0.00 0.00 0.00 12/05/2013 N
1 P119E 12/05/2013
63-P10030 ESTENSON 58.68 0.00 0.00 0.00 12/05/2013 N
4 P4948 11/08/2012
63-P10088 FAYE PETERSON 12.99 0.00 0.00 0.00 12/05/2013 N
1 J982E 305 01/31/2013
63-P10031 FREDRICKSON 102.58 0.0 0.00 0.00 12/05/2013 N
1 P13014 11/08/2012
63-P10032 GARVEY 263.01 0.00 0.00 0.00 12/05/2013 N
1 P1187E ) ; 11/08/2012
63-P10033 GAYLORD HOMES, INC. 375.89 0.00 0.00 0.00 12/05/2013 N
1 79 03/12/2013
63-P10034 GERALD GRAHAM DBA SUN AVIATION 46.99 0.00 0.00 0.60 12/05/2013 N
1 659

Page 2
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(4
1 fﬂiga Cl# Insured U/E Prem Pd Expense Pd U/E Recov Exp Recov Closed Rtd
jillf  Policy # Liquidator # Closed
Blt1-P10035 GOETSCH 9.18 0.00 .00 0.00 12/05/2613 N
i 1 P23st 11/08/2012
iill-,10036 GoOD 12.34 0.00 0.00 0.00 12/05/2013 N
il 1 P28t 11/08/2012
Hl1-P10037 HAEFELE 53.70 0.00 0.00 0.00 12/05/2013 N
|l 1 Js3422 : 11/08/2012
[ 1-P10038 HAMRE 53.42 0.00 0.00 0.00 12/05/2013 N
il 1 Pt246E , 11/08/2012
-P10039 HANSON 7.12 0.00 0.00 0.00 12/05/2013 N
il 1 P30532 11/08/2012
-P10040 HELLICKSON 18.36 0.00 0.00 0.00 12/05/2013 N
il 1 575 11/08/2012
il -P10041 HOLDEN 75.07 0.00 0.00 0.00 12/05/2013 N
il 1 J1265E 11/08/2012
1-P10042 HOLTEN 180.00 0.00 0.00 0.00 12/05/2013 N
i 1 P21811 11/08/2012
i1-P10043 HUDSON 34.52 0.00 0.00 0.00 12/05/2013 N
11 1 P996E 11/08/2042
i#1:-P10044 HUTCHINSON HEALTH AND FITNESS 232.33 0.00 0.00 0.00 12/05/2013 N
bl 1 401 03/12/2013
13-P10045 JERDE 437.67 0.00 0.00 0.00 12/05/2013 N
il 1 p182E 11/08/2012
11-P10046 JOHNSON 12.33 0.00 0.00 0.00 12/05/2613 N
il 1 o003 11/08/2012
113-P10048 JOHNSON 198.49 0.00 0.00 0.00 12/05/2013 N
1 P2o111 11/08/2012
ifl8-P10097 JOYCE ENSER 504.68 0.00 0.00 0.00 12/05/2013 N
1 P9063 61 01/31/2013
Hiti 5-P10098 JOYCE GREGORY 274.85 0.00 0.00 0.00 12/05/2013 N
ill 1 P292s4 310 01/31/2013
[13-P10049 K.C.G. HOSPITALITY, INC. 117.12 0.00 0.00 0.00 12/05/2013 N
Bl 1 507 03/12/2013
fi15-P10050 K.C.G. HOSPITALITY, INC. 65.07 0.00 0.00 0.00 12/05/2013 N
il 1 598 03/12/2013
[li3-P10051 KASTEN 133.15 0.00 0.00 0.00 12/05/2013 N
. 1 P27086 11/08/2012
lif1B-P10052 LAMAACK 30.82 0.00 0.00 0.00 12/05/2013 N
il 1 p2213s 11/08/2012

00¥6-1 L-AD-29



Miga CI#  Insured U/E Prem Pd Expense Pd U/E Recov Exp Recov Closed Rtd
Suf Policy # Liquidator # Closed
63-P10053 LEE 72.33 0.00 0.00 6.00 12/05/2013 N
1 J1258E 11/08/2012
63-P10054 LEHN 364.38 0.00 0.00 0.00 12/05/2C13 N
1 P28255 11/08/2G12
63-P10055 LIST 23.28 0.00 0.00 0.00 12/05/2013 N
1 P13577 11/08/2012
83-P10056 LOPER 19.56 0.00 0.00 0.00 12/05/2013 N
1 P1203E 11/08/2012
63-P10057 LUX 20.7% 0.00 0.00 0.00 12/05/2013 N
1 J83276 11/08/2012
63-P10058 MANAHAN 21.64 0.00 0.00 0.00 12/05/2013 N
1 P14513 11/08/2012
63-P10059 MID SUMMER INVESTORS, LLC 67.51 0.00 0.00 0.00 12/05/2013 N
1 J80381 03/12/2013
63-P10060 MILBRATH 112.00 0.00 0.00 0.00 12/05/2013 N
1 JB4263 11/08/2012
63-P10061 MILHAUSEN AUTO & TRUCK REPAIR 428.77 0.00 0.00 0.00 12/05/2013 N
1 644 11/08/2912
63-P10082 MITCHELL 1,350.00 0.60 0.00 0.00 12/05/2013 N
1 P250E 11/08/2012
83-P10063 MUNOZ 347.97 0.00 0.00 0.00 12/05/2013 N
1 P1190E 11/08/2012
63-P10064 MURPHY 21.64 0.00 0.00 0.00 12/05/2013 N
1 P14513 11/08/2012
63-P10065 NELSON . 76438 0.0C 0.00 0.00 12/05/2013 N
1 P622E 11708/2012
63-P10066 NESBIT 17.01 0.00 0.00 0.00 12/05/2013 N
1 P21602 11/08/2012
63-P10067 O'CONNOR 2,588.30 0.00 0.00 0.00 12/05/2013 N
1 JB32E 11/08/2012
63-P10068 OLSON 473.42 0.00 0.00 0.00 12/05/2013 N
1 P636E 11/08/2012
63-P10069 PAJOR 41.64 0.00 0.00 0.60 12/08/2013 N
1 J83421 11/08/2012
63-P10070 PERSON 1,635.00 0.00 0.00 0.00 12/05/2013 N
1 P30233 ) 11/08/2012
63-P10071 PINTO 136.30 0.00 0.00 0.00 12/05/2013 N
1 676 11/08/2012

Page 4
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il iga CI # Insured U/E Prem Pd Expense Pd U/E Recov Exp Recov Closed Rtd
f  Policy # Liguidator # Closed
1-P10072 REDLEAF 18.90 0.00 0.00 0.00 12/05/2013 N
| 1 J1211E . 11/08/2012
il--P10073 REDLEAF 11.51 0.00 0.00 0.00 12/05/2013 N
1 83264 11/08/2012
[1-210074 REDLEAF 22.47 0.00 0.00 0.00 12/05/2013 N
1l 1 Js3285 11/08/2012
15-P10075 REDLEAF 68.49 0.00 0.00 0.00 12/05/2013 N
il 1 J83423 11/08/2012
|/3-P10076 REDLEAF 79.73 0.00 0.00 0.00 12/05/2013 N
fillil 1 J83424 14/08/2012
i 8-P10077 REGAN 376.82 0.00 0.00 0.00 12/05/2013 N
il 1 P1270E ' 11/08/2012
i1B-P10078 REINARTS 32.05 0.00 0.00 0.00 12/05/2013 N
il 1 psist 11/08/2012
i13-P10079 RENAISSANCE FIREWORKS 0.00 0.00 0.00 0.00 12/05/2013 N
il 1 802 12/05/2013
3-P10047 RICHARD AND BARBARA JOHNSON 501.29 0.00 0.00 0.00 12/05/2013 N
it 1 P1273E 11/08/2012
i#lr-P10080 RITTER 59.85 0.00 0.00 0.00 12/05/2813 N
4 1 P12456 11/08/2012
Il5-P10081 RITTER 160.89 0.00 0.00 0.00 1 12/052013 N
il 1 P2o723 11/08/2012
[(h3-P10082 SANKHAR FOREX, INC. 0.00 0.00 0.00 0.00 12/05/2013 N
Bl 1 590 12/05/2013
3-P10083 SCHUTZ 43.84 0.00 0.00 0.00 12/05/2013 N
Wl 1 J1002E 11/08/2012
il3-P10084 STALLKAMP 215.75 0.00 0.00 0.00 12/05/2013 N
| 1 P9OSE 11/08i2012
i 3-P10085 STARK 118.73 0.00 0.00 0.00 12/05/2013 N
Ul 1 pissos 14/08/2012
3-P10086 STELZER 213.92 0.00 0.00 0.00 12/05/2013 N
il 1 Pi253E 11/0812012 -
ili3-P10087 STRAND 432.74 0.00 0.00 0.00 12/05/2013 N
il 1 P1g0E 11/08/2012
liil 13-P10088 SWANSON 653.84 0.00 0.00 0.00 12/05/2013 N
il 1 P1169E 11/08/2012
i13-P10089 TE SLAA 834.19 0.00 0.00 0.00 12/05/2013 N
1 P29112 11/08/2012
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MigaCl#  Insured U/E Prem Pd Expense Pd U/E Recov Exp Recov Closed Rtd
Suf Policy # Liquidator # Closed
63-P10090 THOMPSON 0.00 0.00 0.00 0.00 12/05/2013 N

1 P145773 12/05/2013
83-P10091 UBBENS 76.71 0.00 0.00 0.00 12/05/2013 N
1 P4452 11/08/2012
£3-P10092 WAGNER 169.08 0.00 0.00 0.00 12/05/2013 N
1 P28492 11/08/2012
63-P10093 WALERAK 550.68 c.00 6.00 0.00 12/05/2013 N
1 JB4262 11/08/2012
63-P10094 WALSH 4767 0.00 0.00 0.00 12/05/2013 N
1 P61SE 11/08/2012
63-P10095 YERBICH 236.47 0.00 0.00 0.00 12/05/2013 N
1 P17317 11/08/2012
63-P10096 ZETWICK 3425 0.00 0.00 0.00 12/05/2013 N
1 J1470E 11/08/2912

Page 6
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04/09/2014

SUMMARY OF LOSS CLAIMS FOR INSOLVENCY CODE 63 ON 04/09/2014

Files Suffs Suffs Closd Suffs Open  Reserve Loss Paid Exp Reserve  Exp Paid Total Paid Total incurred

1 Auto 0 0 o 0 0.00 0.00 0.00 0:.00 0.00 0.00
2 TM 0 0 0 o 0.00 0.00 0.00 0.00 0.00 0.00
3 FIs 1= 1 1 0 0.00 0.00 0.00 1,284.40 1,284.40 1,294.40
4 Other 0 0 0 o] 0.00 0.00 0.00 0.00 0.00 0.00
5 WIC 0 0 g Q 0.00 0.00 0.00 0.00 0.00 0.00
Total 1 1 1 0 0.00 0.00 0.00 1,294.40 1,294.40 1,294.40

Page 1
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il 052014

4 AMARY OF LOSS CLAIMS, U/E PREMIUM CLAIMS AND ADMINISTRATIVE EXPENSE FOR INSOLVENCY 63 ON 04/09/2014

Loss Res Loss Paid Exp Res Exp Paid TotLossPd U/EPaid UEExp TotUEPd Total Paid Admin Exp Total Incrd
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.60 Q.60 0.00 ‘0.00
0.00 0.00 0.00 0.0C Q.00 0.00 0.00 0.00 0.00 OM.DO 0.00
C.00 0.0¢ 0.00 1,284.40 1,294.40 20,518.38 0.00 20,518.38 21,812.78 15,162.81 36,975.59
0.00 0.00 0.00 0.0C 0.00 0.00 0.00 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
0.00 0.00 0.00 1,294.40 1,294.40 20,518.38 0.00 20,518.38 21,812.78 15,162.81 36,9;1'5.59

00t6-L1-AD-29



04/09/2014

SUMMARY OF U/E PREMIUM CLAIMS FOR INSOLVENCY 63 ON 04/09/2014

Page 1

Ac Name U/E Paid Exp Paid Tot Paid Claims Closed
Auto 0.00 0.00 0.00
Township 0.00 0.00 0.00
Fid/Sur 20,518.38 0.00 20,518.38
Other 0.00 0.00 0.00
wiC 0.00 0.00 0.00
Totat 20,518.38 0.00 20,518.38 100 100

00t6-11-AD-29



09/2014 |
: ADMINISTRATIVE EXPENSE CHECKS FOR INSOLVENCY 83

l faim # Check # Date Amount Payee Type Now
| loo0cas 1408481 02/29/2012 49950  DORSEY & WHITNEY LLP 504
il lagases 1-409787 03/20/2012 5,068.50  DORSEY & WHITNEY LLP 504
il ios9g39 1-410009 04/03/2012 185936  MIGA 504
il loogsag 1411960 07/09/2012 65010  MIGA 504
|| EEREEE 1-415072 10/09/2012 111890  MIGA 504
|lo99099 1417825 01/08/2013 151951  MIGA 504
| 390999 1417881 01/09/2013 905.50  DORSEY & WHITNEY LLP 504
i 909909 1-420267 03/05/2013 144488  DORSEY & WHITNEY LLP 504
il og0ggs 1-420885 04/02/2013 178130  MIGA 504
il lossgs0 1-423948 07/10/2013 167.91  MIGA 504
1999999 1426958 10/09/2013 6230  MIGA 504
] e 1-429084 01/09/2014 8505  MIGA 504

ADMINISTRATIVE EXPENSE SUMMARY FOR {NSOLVENCY 63

Check Type 504 15,162.81
*Less Type 504 Recaveries 0.00
Net Type 504 Expense 15,162.81
Check Type 503 IAX 0.00
Total Administrative Expense 15,162.81
Net Claim 15,162.81

* Recoveries do not include payments made from the insolvent estate.

NOTE: Each quarter MIGA reimburses its Operating Account for disbursements made in the previous quarter. This operating expense is
allocated among active insolvencies according to hours worked on each insolvency by MIGA technical staff. The portion of that expense
allocated to this insolvency during this reporting period is shown in the above check list by the check carrying the MIGA claim number
"99-809999". Supporting data for the amount of the check are shown in the MIGA Quarterly Report for the previous quarter.

00v6-L1-AD-29
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CONSULTING

Minnesota Department of Commerce
Liquidation of Minnesota Surety and Trust

Claim Review

Date: December 20, 2012

To: File

From: Wayne Johnson, Special Deputy Liquidator
RE: LCN #315

Name of Claimant: Mesaba Athletic Club

Amount of Claim Filed: ' $15,616.44
Class of Claim Recommended By Liquidator: | Subd. 4
Amount Payable Recommended By Liquidator: | $15,000.00

Claim File Review:
This POC is for a loss as a result of the closure of Mesaba Athletic Club. MSTC issued surety

bond #647 in the amount of $15,000 to Mesaba Athletic Club on January 11, 2011, The term of
the bond was from December 8, 2010 to December 8, 2011, A claim was submitted to MSTC on
- August 4, 2011, and MSTC subsequently drew on the letter of credit that had been. posted as
collateral. As indicated on the bond, it was issued to meet the requirements of Minnesota
Statutes Section 325G.23. Mesaba Athletic Club was operating as a health club with members

that pre-paid for use of the facilities.

Minnesota Statutes, Section 325G.27, subd. 2. requires that every club shall maintain a surety
bond issued by a surety company admitted to do business in Minnesota. In the event of the
closure of a club, if the claims filed exceeds the amount of the surety bond, the surety is required
to pay the amount of the bond to the attorney general for distribution (Subd. 3.(e)). The amount
claimed exceeds the amount of the bond, therefore the Liquidator recommends that the amount

of the bond be paid to the attorney general.

Class of Claim Approved By Judge:
Amount Payable Approved By Judge: $
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For A@I}QQC Official Use Only
MINNESOTA .
S — COMMISSIONER I C
AR OF COMMERCE ' s
\ W COMMERGE LIQUIDATOR Rl oo e et

Minnesota Surety and Trust Company-
PROO¥ OF CLAIM FORM
CLAXMS FILING DEADLINX: November 1, 2012 -

tya
A

LCN: MSTC 315 ‘ CIVIL ACTION: 6201-119400

James Peterson, Mesaba Athletic Club Ramsey Cm_:n'ty District Court
1515 7th Avcnue Tast St, Faul, Minnesota
70 T AL E

lhb ing MN 55746 ‘

BOND NUMBER\ACCOUNT NUMBER; 647 LOSS DATE:* rT ! 18 k] \

DATE OF LIQUIDATION: Novetiber 22,2011 " oo it the
or not applicable,

The Minnesota Commissioner of Commerce (as Liquidator) has been dircoted by Court Order to liquidate the above company. You
have been identified as someone who may have a claim ( “potential claimant”) against this company. If you have no claim, please
ignore this form, Ifyou have a claim, you must fill out this form according to the instructions on the back of this form and refurn
the form to the Liquidator no later than the claims filing deadline indicated above. As a potential claimant, you have been assigned a
Liquidation Claim Number (a “LCN"). A LCN is a inigue number that is assigned to cach individual potential claimant. If the
potential claimant name that appears above is not your name or the name of your organization, please request another proof of claim

form so we may assign your claim a unique LCN.
Failure to complete and return this form to the Liguidator by the claims deadline may result in your claim being denied in full or in

part.
,ELEASE PRINT OR TYPE THIS SECTION

It the niailing address above is incorrect, please complete the adrh ess information bhelow:

Name or Business Name MSTC . . ¥
Adaressif D 5 01 17 Wl AV IE lZﬁ‘hSD‘“ I A
P ) N O T O 0 O VO MY O A O O O O O A O L1
a1 EBY W61 1 1 L 0 4 1 i Lt 1) sz EEY Yl 11

ITyou recefve o distributton in this lignidation, will it be If yes, yon most submita W-9 Form,

Date ! Yes M}o
of Blrth é 12 é / / ?/9 considered income for you? - Goto:  WWW.irs,gov

Attorue Name- PETER. GREEN LS
Y [acares /9671 3T AVES & 7/-/75 ZIN G, i 55 7F Prl-5Py-2ss 8

Emall Address /] g,_é CAr? /@/7 %@ Vﬁﬁ 00 ¢ C_o‘m Daytinie Phone (24822 - y/é ’7
Total Amount of Claim: /5, 0 0 Q0 , 6 O 1O 2.l
(Amount must be doenmented mr.ludlng. paysents made on the debt, if any; that the sum ¢laimed is $ /ﬁ‘ é /é Qﬁ {7} dOC. (S e 1%[6..0(
Justly owing nnd thaf therels no sefoff, counterclaim, or defense to tha claim. Sce back of page for instrucfions) - /& < .

Is this a Sceured Claim? |
(additional documentation ofgecurlly interest must be provided)
o8 ]j’"g

Is this a FEDERAL GOVERNMENT claim?
(A sccured claim is any claim scenred by n mo;'tgage, trust decd, securify agreemenf, efe) 7] Yes wo

I swear or affivm fhat L am the claimant referenced in the mailing address on this form and/or am authorized to sign this form en ihe
claimant’s bohalf, I further ssvearunder penalty of Inw that all information contained on this Torm as well'is all attachments are true and
covrect to th bcst of my knowledgc The filing of o claim in the receivership proceeding is n release of the insured to the extent of coverage

innesota Sintutes, section 608,40, Subdiyision I].

1 _ T Sz Yenne. L Pedécson.
i Date Signed Printed Name of Person Signing & Title (if signing for business)

Vi %
X ﬂ a %vc’e’ Relationship of person signing this form to the above named claimant if other than the claimant,
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PI.'OOf of Claim Forim
General Instructions

Do not duplicate or distribute this form. Because each Liquidation Claim Number (LCN?) is assigned to a
specific claimant, it is very impoxtant that you use only the Proof of Claim Form with the LCN that js assigned
to you or your organization. If your name or the name of your organization does not appear on this form and you
would like to request a form, please contact the Liquidator af the number below, Remember to include your unique

LCN on all correspondence 'with the Liquidator.

1. Supporting Documentation: In order to evaluate your claim, the Liquidator needs documaentation that supports
your claim. Please submit all documentation that supports your claim when you submit your completed Proof
of Claim Form. Examples of the types of supporting documentation that should be submiited are: paid medical
bills, police reports, repalr estimates, witness statements, cancelled checks or receipts, invoices, proof of
acerued vacation leave, bond or warranty contracts, proof of stock value, etc. Please Note: Any supporting
documentation submitted with your Proof of Claim Form will not be retumed to you. Make a copy for your

records,

2. Completing the Proof of Claim Form: In order fo assist the Liquidator in processing, please print or type
your jnformation on the Proof of Claim Form. If you are not sure of the total amount of your claim, print or -

{ype: Value undetermined in excess of $1.00.

3.  Request for Social Security Number: If any part of payment of your claim would constitute rent, salaxies,
wages, premiums, annuities, compensations, remunerations ot other fixed or determinable gains, profits, and
income to you, please filf outan Internal Revenve Service form W=9 and return it with your completed Proof of
Claim Form. A 'W-9 Form can be downloaded from the Internal Revenue Setviee website at www.irs.gov, The
request for your Social Security Number or other Taxpayer Identification Number on the form W-9, is
authorized by 26 U.8.C. s. 6041 and related IRS regulations, Your Social Security Number or other Taxpayer
Identification Number will be used to report claim payments made to the U.S. Internal Revenue Service, Your
failure to provide a Taxpayer Identification Number may result in additional “Backup Withholding™ on
payments made {0 you, and may subject you to penalties by the Internal Revenue Service. Your Social Security
Number may also be used for any other purpose specifically required or authorized by state or federal law.

Cerhf od Mail: It is recommended that you return the Proof of Claim Forin to the Liquidator usmg Certified mail, return receipt
requested, to prove delivery of this form.

Change of Name or Address: Jfyou move after you send your Proof of Claim Form to us, it is your responsibility to notify the
Liquidator in writing that your address has changed, Be sure to include your LCN, which fs located on the Proof of Claim Form,
Some liquidations may take several years to conclude, therefore, you must keep the Liquidator advised of your current rddress,

A change of name or address form can he obtained at

hitpy//mn.gov/commerce/topics/enforcement/liquidations.jsp

Once you have completed and signed the Proof of Claim Form (and the W-9 Form, if applicable), make a copy for your records
and return the forms with all supporting documentation fo the following address:

Minnesota Surcty and Trust Company in Liguidation
P.0. Box 133
Farmington, CT 06034

Contact Information:
E-Mail: MnSurety.Commerce@state.nm,us
Telephone Number: (888) 723-0004
Webslte: Ditp:/mn.gov/commerce/fopics/enforcement/liquidations.isp

Adder all claims against the company are evaluated and approved by the Court, elaims will ba pald based on available funds, The amount of
payment will depend on the percentage of assels ta fotal claims, as well as the priority eloss of your claim. The Liquidator will nat know the
percentago 1hat can be paid on any individual claim until all claims are evaluated and assets converted to cash, This process may take anumber
of years efier the deadline for filing claims has passed,

IMPORTANT INFORMATION: THE INFORMATION YOU PROVIDE ON THIS PROOF OF CLAIM FORM MAY BE SHARED
WITH A THIRD PARTY FOR THE PURPOSE OF EVALUATING YOUR CLAIM OR OTHER INTERNAL LIQUIDATION .
OPERATIONS. THE LYQUIDATOR BY CONTRACT REQUIRES ANY THIRD PARTY CONTRACTOR TO MAINTAIN
CONFIDENTJALITY REGARDING THE PERTINENT INFORMATION IN ETS POSSESSION.



mailto:MnSurcty.Commerce@state.mn.us
http://mn.gov/commerce/topics/enforcement/liquidations.jsp
http:www.frs.gov
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¢ /_..lum;, .
e “GENERAL LIABILITY NOTICE OF OCCURRENCE/CLAIN R BB
orIy Jp 08/04/2011
AGENCY | ﬁ:'c Ho, Bt 218-262—-6811 %},"ﬁg&ﬁmb DATE OF OCGURRENCE AND TINE | A PATE OF CLAIM REPORTED
NCTICE OF CLAIM 07/18/11 | P vis| X [ No
RWLaxson Agency EFFEGTIVE DATE | EXPIRATION DATE POLICY TYPE RETROAGTIVE DATE
2226 lst Avenue : .
Hibbing MN 35746 12708710 | 12/08711| [ Joccurrence [ | cLamemios
Jin Undervocod GOMPANY NAIC GODE: MISCELLANEQUS INFO (Site & location code)
A, 1ol 218 % 62-6472 Mimnesota Surety & Trust Compa '
ADDREGS: .
CODE: l SUB CODE: POLICY NUNBER REFERENGE NUNBER
St otEr: _ MSARIA Ms1647 .
INSURED CONTACT | x| contacTivsuren
NANE AND ADDRESS [ S0C 8EC #0R FEIN: NARE AND ADDRESS WHERE TO CONTACT
Mesaba Diversified Investments Mesaba Diversified Investments 218-262-416"7
dha Mesaba Athletic Club James or Yvonne Peterson
1515 77h Ave E 1515 7Th ZAve E
Bm]mm_mb TAG ;;hz&h-i ng ML _5R746 WREN TO GONTAGT
ARDRESS: - ADBDRESS:
'RESIDENCE FHONE (AIC, No) BHEMNESS PHONE (UG, No, Bty RESIDENGE PHONLE (AIG, N0) | BUSIRESS PHONE (T, No, Ext]
218 262-4167 218 262~5593 218  262-4167 218 262-5593
OCCURRENCE . 5
LOCATION O SUTHORITY GRNTAGTED -
OGCURRENGE e
(Include city & stafe} i :
pESCRieTION OF Rond: Surety, Business closed on 7/18/11- Iasxd working with
#Jse sepam(ex sheet, Their accounting service gathering data for
necessary} clients/customezs that had advanced paid newberships
POLICY INFORMATION
COVERAGE PART OR
EORMS {Insert
flaand edmnn dn(es) 315000, 1imit
GENERAL AGGREGATE|  PRODIOOMP OF AGG PERS &ADV 1 ERGH GCCURRENDE FIRE DAMAGE MEINOAL EXPENSE PEBUGTIRLE s
8l
S Tomerena | | exoess | carsisr: | sonrs: AGGR ErAMIOCE i
TYPE OF LIABILITY ) »
PREMISES: INSUREDIS | [owner | [TEnant | [omEe: TPEGF PREMISES
owusn's NAME
8 ADDRESG
{IF not Insured) OWIVERS PHONIE
FAC, o, Bxt):
PrRODUCTS:NSUREDIS | [wanurscrurer [ [vewoor | Jomier: TYPEOFPRODUGE
MANUFACTURER'S '
IAME & ADDRESS
{tf not Insurad) i
' {AJC, Na, Ext):
WHERE CAN PRODUCT BE SEENT. '
OTHER LIABILITY i -
CLUDING COMBLETED
DPERATIONS (E:ptaln)
INJURIED/IPROPERTY DAMAGED )
NAME 2, PHONE (AID, R, EX)
ADDRESS
{InJured/Owner)
AGE | SEX | OGGUPATICN ENPLOVER'S PHONE (AIC, No, £xt)
NAKE S y
ADDRESS
DESCRIBE INJURY WHERE TAKEN WHAT WAS INJURED DOING?
FATALITY
DESGRIBE ESTIMATE AMOUNT | WHERE CAN WHEN CAN PROPGRTY BE SEEN?
PROPERTY RROPERTY .
(Type, nadel, etc} BESEENT
WITNESSES s
NAME & ADDRESS BUGINESS PHONE (AKX, Ne, By RESIDENCE PHONE (A, No} |
REMARKS
Please cotnact the insrued for additional detw - -
b ﬂ/(l—/é‘-f" 5 2t S
REFORTED 3Y REPORTED TO Sl NSURED y’) f | SIGNATURE OF PRODULER
&, g 3 <
Yvonne Peterson Juddth L. Pauling Jin Ederaeod
NOTE: IMBORTANT STATE INFORMATION ON REVERSE SIDE ACORD CORPORATION 1986-2

ACORD 3 (2005/067


http:Jud:i.th
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Minnesota Surety and Trust Company
107 W. Oakland Avenue

PO Box 463

Austin, MN 55512

Letier of Credit No. 837

November 10, 2006

We hereby establish our Irrevoceble Letter of Credit in favor of all of the aforesaid addresses (cach, the
“Beneficiary™), at the request of Mesaba Diversified Investments, Inc. ‘We authorize you fo draw on American Bank
of the North located at Hibbihyg, Minnesota, 55746 up fo an aggregate amount of $15,000.00 U.S. Dollars available
by your drafts at sight in the event you deen it necessary by reason of your having executed bond(s) on behalf of
Mesaba Diversified Invesiments, Inc., and accompanied by a signed statement that “Minnesota Surety and Trust
Company (MSTC) has heretofore or hereafter caused a bond or bonds to be executed on behalf of Mesaba
Diversified Investments, Inc. and in favor of various obligees and that a claim has been made or a siluation exists
under whioch, in the sole judgment of MSTC as the Suréty, a claim may be made or liability or loss or costs or
expense sustained or premium or fees are dus under or for said bonds and that meneys represented by the draft or
drafts are required for any of those reasons or any other reasons set forth in this Letter of Credit.”

All draffs so drawn must be marked drawn under our Letter of Credit No, 8§37.

It is a condition &f this Letter of Credit that (his letter shall be deemed automatically extended without amendment
for additional periods of one year each from the present or any future anniversary of the expiration date hereof,
unless forty-five (45) days prior {0 any such date we shall notify you in writing by certificd mail af the above listed
address that we elect not to consider this Letter of Credit renewed for any such additional period. Upon receipt by
you of such notice, you may draw hereunder by means of your draft on us at sight accompanied by your wiitten
certification that you have potential outstanding Hability by reason of having executed the aforesaid bond(s), that the
proceeds of your drafts will be retained and used by you, and that in the event your liability under youx bond(s), that
the proceed of your drafts will be retained and used by you, and that in the event your liability under your bond(s) is
exonerated, you will refund to us the amount paid, les any amounts which may have been paid by you in the
meantime under your bond(s) and any unpaid preminm due you on the said bond(s).

We engage with you that all drafts drawn under and in compliance with the termns of this credit will be duly honored
if presented et fis office on orbefors Movember 10, 2007 or any avtomatically extendad dele, as heepinbefore set
forth, We confirm credit and hereby undertake that all drafts drawn and presented will be duly honored by us.

Bxcepl so far as otherwise expressly stated, this credil is subject to the “Uniform Customs and Practices for
Documentary Credit (1993 Revision), lntematmna] Chamber of Commerce Publication No. 500”.

Sincerely,

|

aron Cluiiau
Vice President

231 W, Lake Srreet

2015 East Third Avenue
Hibblng, MN 55746 Chishalin, MN 55719
Phone (218} 262-5000 Phone (218) 254-3341
Fax (218) 254-5467

Fax (218) 262-146(

Mambor FICY Fas] Honcni Landor


http:of'$1S,OOO.OO
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Minnesota Surety and Trust Company

MINNESOTA'S FOREMOST INDEPENDENT SURETY AND TRUST COMPANY
107 West Oalkdand Avenle » P.O. Box 463
AUSTIN, MINMESOTA 55912
807 /437-3281  800/822-3502
Fax: 507/ 437-8376

www.minnesotasurety.com
August 11,2011
Aaron Clusiau VIA CERTIFYED MAIL -
Vice President _ 7013 9470 0001 3158 9207
American Bank
2015 East Third Avenue
Hibbing, MN 55746

Re:  Mesaba Athletic Club -
Bond Number: MST647
Penal Amount: $15,000
Letter of Credit Number: 837

: Deal M1 Clusiau: :
S il

As you know ’vlmuesota Swety and Trust Company has heretofore execmed tuc above
caphoncd bnnd on bebhalf of Mesaba Diversified Investments, Inc. and in favor of various
obligees. A claim has been made on the above captioned bond which will result in a payment by
owr company on behalf of the above captioned bond and that funds represented by ypur Letter of
Credit 837 are required for these reasons., Accordingly, please forward your check in the amownt
of $15,000 payable to Minnesota Surety and Trust Company so that we may satisfy claims on the

above captioned bond.

1 am Pnolns*uw a copy of ymn E e.rel of (‘wdu‘ The hand, ‘aud the ‘claim that we received. If you

rer o ]
have any questions, plcas.r., do not hesitate t6 contact the undeisignéd.

YowsVe;y_’I"m,ly,.. P '::' ap Am.. § o
MINNESOTA SURETY & TR‘I'J'S:T c‘di'vIPANY o

oo

Peter D. P}u.ﬂcett Pwsxc@m C : el Brods
PDP/}C] T ! Court Bonds
Ene. s $ Tw . e Flduciary Bonds
i “ Savings Department
cc: RW Larson Insurance . .
Complete Trust Services
James Peterson : '

Mesaba Athletic Club
Call Toll Free 1-800-322-3502 Monday through Friday and Saturday Mornings for Bond Advtce

Fi\lavidoca\kay\i®i Sucety\lLetter to American Bsnk 8 11 1l.doc


http:reaso.ns
www.mirinesotasurety.corn
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‘Boud No.: MSE647
Bonding Company: Minnesota Survety and Trust Company

SURETY BOND
OF HEALTH, DATING OR BUYING CLUB

We, _Mesaba Athletie Club_of 1518 _7" Ave Fast, Hibbing, MN
55746, as Principal and _ __Wimsesota Surety and Trost Company of __Ausfin, MN,
as Surety authorized to do business in the Stafe of Minnesota, are held and firmly bound
to the State of Minnesota solely for the benefit of any consumer who was damaged
because of the clesing or bankruptey of the Principal in the amount of ($15,006.00)
Kifteen Thousand and 00/180 Dollars for the payment of which we bind ourselves, our
heirs, executors, administrators, successors and assigos, jointly and severally.

3i§néd, sealed and dated this Gth day of December 2020,

It is agreed that any claim under this berid must be made with the surety within
one (1) year after the canceflation or expiration of this bond, whichever occurs first.

. This bond may not be comstrued to veguire the surety to be responsible for
damages resulting from any breacl of a principal’s service agreement entered into after
the expiration or revocation of this bond, provided that the surely gave at least thirty (30
days advance written notice io the Office of the Attorney General at Suite 1400, 445
Mintesota Street, St. Paul, Minnesota 55101 by certified mail of the cancellation or

_revooation of this bond.
; In no event shall the Hability of the surety under this bond for all claims exceed the
‘penalty of this bond.

" “This bond is issued in accordance with the provisions of Minnesota Statute §
325G.23. This bond shall be issued for the torm December 8, 2018 to December 8,

2011. W T

A \\\ 7

. \)?‘E'TY .&k?

' ’ o
4 " 3- g',n
Mesaba Athletic Club Minwssela Surefy and Lradk
B iy BY i (30 2
Warren Plunkett, VicePres

s Pelerson, Ovweer

Name of Agency: Minnesota Surety and Trust Corhpany
Address; 107 West Dakland Avenus, &ustin, MIN 55912
Phone: © 507-437-3231 '

Submit claims to:  Peter Plunkeit


http:15~000.00
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DIVIBUAL ACKNOWELEGTEN

STATE OF MINNESOTA
COUNTY OF

Onthis ____ dayof , before me petsonafly came
s to me known and known to me to be fthe mdzv:dual

described in and who execnted the Foregoing instrument, and he/she acknowledged to me
that he/she executed the same.

(SBAL)
Notary Public

CORFPORATION ACKNOWLEGMENT

STATE OF MINNESOTA
COUNTY OF -yt LS

On this _{ )}/ day of :]ZL}'\M O, before me personally
came LI b to I?“imown, who being by me duly sworn did depose

and say that he/she is the L M of
the corporation described in and which executed the foregoing instrument, that he/shc .

knows the seal of -said corporation described in and which executed the foregoing

2515 o Vb Thiwids
s NOTARY PUBLIC-MINEBOTA :
g‘*';ﬁ #y Gamn, Exp. dam. 81, 2014 ﬁot&ry Public

instrument,

ACKNOWLEGMENT OF SURETY

STATE OF MINNESOTA
COUNTY OF _rower

, 2019 before me, a notary public

On this _ggh _day of _pecenber
to  me

in and for said County, persohally sppeared __ warren Plunkert
personally known and bemg by me duly swom, did say that he/she is the Vice President

of Minnesota Surety and Trust Company ,a corporanon of Minnesota
, created, organized and existing under and by virtus of £he laws of the State of Minnesara.

that the said instrument was executed on behalf of the said corporation:by awhorily of its -
Board of Directors and that the safd _ Warzen Plunkett . acknowledges said
instrument to be the fieo act and deed of said corporation and that he/she has authority to
sign said instrument without affixing the corporate seal of said corporation, IN
WITNESS WHEREOQF, I bave hereunto subscribed iy name and affixed my official seal
at __12/6/2030 - , te day and year-last above wiitten,

Q/u%kul fi'm/ / B

Notary Pu ?h C

St AMYANNRUHTER  §
] HOTARY RUBLIT « MNNESOTA
¥ BT E ey CoMMISSION EXPRES

;ﬂ.'#‘ x ol U_ Y 1 3

(SEAL)

F\miedovs\Bend Ko
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AFFIDAVIT REGARDING RECORDS OF MESABA ATHLETIC CLUB

| Yvohne Peterson, am one of the owners of Mesaba Athletic Club (Mesaba), My husband, James
Peterson and | purchased the club in 2004 and operated Mesaba as a health-club in Hibbing, Minnesota]
through July 17, 2011. [ order fo meet the requiréments of Minnesota Statute 325G.27, 8ubd.2.,

Mesaba purchased a surety bond from Minnesota Surety and Trust Company in the amount of $15 000.
At the time of its clospire Mésaba had approximately 540 active members. On August 4, 2011 a claim was
submitted to Minnesota Surety and Trust Company for payment of the amounts owed to the members
under the tetms of the surety bond. Before the claim could be settled, Mlnnesota Surety and Trust

Company was ordered into Liquidation on November 22, 2011,

On of about July 18, 2011, the office manager for Mesaba printed a [Ist of the members of Mesaba from
one of the computers used hy Mesaba, Shortly after the [ist was printed, the power to the huilding was cut
off and the computers were put In storage. The compliters are still in storage, however ] no longer have
the access codes fo the computers and do not know whether the compuiters are operational. In order to
faclitate the payment of Mesaba’s claim, Nadine Petferson provided a copy of the list of members to the
Liguidator of Minnesota Surety and Trust Company. The list.contains the best information available
regarding Mesaba's members. The list is comprised of 64 pages numbered 1-64. The odd numbered
pages contain the name and address of the member along with the rate and dates of membershlp ard
some notes. The even numbered pages contaln two or three columns of informatlon regarding the status
ofine contract and the contract number for each member and are a continuation of the odd numbered
pages. Pages must be read in pairs (1-2 and 3-4, etc.) in order to review information regarding any single

member. |n addition, the list contalned several additional pages number 65-66 which represent duplicated

orirrelevant data.
The list contains a number of codes and notations which [n sore cases spesify the type of membership,

gtatus of the membership or provisicn for the payment of membership fees. Those codes and notations,
and the correct inferpretation of those codes and notatlons are as follows: ‘

1. AD: The AD code indicates that the member’s bank account wag automatically debited each
raonth for the membership fee. All of the AD members were billed for the months of July and

August 2011, .
ADce: The ADcc code indicates that the member's credit card was automatically debited each

2
manth for the membership fee. ADce membars were blliéd for the months of July and August
2011.

3. 88! The SS code refers to & "Sliver Sneaker” account and indicates that the membership fee was

pald by an insurance company; however no payments were mads In advance, including those SS.

accounts which indicate AD.
4. PIF; The PIF code Indicatgs that the membership was paid in full through the end of the time

petiod Indicated.
5. GG:The GC code indicates that all or part of the membership fee was paid through a gift

cerfificate.
Expire or Expired: That the membership for the Individual listed had explred and that no refund

was dye to the member even where an AD code was also present.

Cancel or Cancelled: That the membérshlp for the Individual listed had been cancelled and that
no refund was dug to the member even whereran AD code wag also present.

8. Trade: The membership was paid through a barter exchange, and no refund was due to the

member.
Exchange: The membershlp was pald threugh a barter exchange, and no refund was due to the

member.

10, Pre-pay JNumber]: The membership was prepaid from the date indicated for the perled of
moriths indicated.

11. [Month] pre-pay: Indicates the membership is prepaid through that month.

12, [Month] AD: Indicates the month the membership started and that the fess are paid by an AD.

4.
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13, UMCM: Refer's to the Unlverslty Medical Center- Mesabi loogted In Hibbing, Minnesota. Mesaba
had an arrangement with UMCM wherehy the membership fees were paid one year in advance

~ by UMCM and the employees repaid UMCM through a payroll dedugtion plan. ]
14. Finlsh Date: The last day of the member's Mesaba membership, Where the Finish Dafe fs prior
to July17,2011 no refund s due to the member, ncluding those members that paid with an AD,

In the determination of any amount due to a former member of Mesaba the following interpretations of the
informatlon contalned in the lst of members applies:

Where only one date is shown In the “St & Finlsh Date” column that date Is the start date of the

membership. . . _
2. Where there Is only one date In the “St & Finlsh Date" column and there is also a notatlon for

“AD" and no notatlon for cancelled or expired that membership was active an July 17, 2011,
3. Where monthly rates are listed fol pie-paid members, the {otal Collected was 12 Yimes the

monthly amount and was paid in & lump sum.

Mesaba utilized a bllling company by the name of Axis Billing Services of Clearwater, Florida to process
payments from members, including those that paid by an automatic debit fo their bank accounts. Axis
deblted the accounts of those members that paid by an automatic debit for the full month of July 2011 and
also for August 2011. Al active members that paid by autormalic deblt are entitled to a partial refund for
Juty 2011 and a full refund for August 2011 or a portion of August as may be indicated. The members
with paid In full membership are entitled to a refund of that portion of the paid membership period after

July 17, 2011,
I, Yvonne Peterson, do hereby represent to the Liquldetor that the foregoing Is frus and correct to the best

of my knowledge.

Dated:0F 124/ 4 043 signature: %W_/ %’Q
V vonne Peterson

State of ﬂ?/:’\ Al 3cte

County of 37" Lou 03

On this 214 _ day of 5?@1’4&/*0%&(— , 201,% before me personally appeared
t/ Vena = roﬁ‘k’/f,gé—\ , to me known to be the person described in and who executed

1.

the foregoing Instrument and acknowledged that he/she executed the same as his/her free act and deed,

for the purposed therein set forth.

L Bt

{(Notary Publlc)

My commiission expires: @[/ 8[ /2 g

NICHOLAS J FRATZKE
J  NOTARY PUBLIC - MINNESOTA
7 MY COMMISSION EXPIRES 01/31/18

PSS
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62-CV-11-9400 Filed in Second Judicial District Court
6/25/2014 4:10:47 PM
Ramsey County Civil, MN

State of Minnesota District Court
County of Ramsey Second Judicial District
62-CV-11-9400

In Re: The Matter of the Liquidation of [PROPOSED]
Minnesota Surety and Trust Company ORDER APPROVING THE
ALLOWANCE OF CERTAIN CLAIMS

This matter is before the Court upon the verified First Report of Claims and Petition for
Approval of Recommendations on Claims (“First Report of Claims and Petition) submitted by
Mike Rothman, Commissioner of the Minnesota Department of Commerce, in his capacity as
Liquidator (“Liquidator”) of the Minnesota Surety and Trust Company (“MSTC”).

IT IS HEREBY ORDERED, pursuant to Minnesota Statutes § 60B.45, subd. 2:

1. The Liquidator is authorized and directed to pay a combined total of $60,797.60
for claims under Minnesota Statutes § 60B.44, subds. 2, 4, and 4a as set forth in the First Report
of Claims and Petition;

2. Asa component of the $60,797.60 amount approved, the Liquidator is authorized
to pay the $15,000 bond amount for the Mesaba Athletic Club claim to the Minnesota Attorney
General for payment in accordance with Minnesota Statutes § 325G.27 as set forth in the First
Report of Claims and Petition;

3. The Liquidator of MSTC is authorized and directed to establish a disputed claims
process as described under Minnesota Statutes § 60B.41; and

4, The Liquidator of MSTC is authorized to take any and all actions necessary to

accomplish the purposes of this Order,

Dated: ,2014

John H. Guthmann
Judge of District Court
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