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STATE OF MINNESOTA 
OFFICE OF ADMINISTRATIVE HEARINGS 

In the Matter of the Proposed 
Amendments to and Repeal of Rules 
Governing Education and Licensure, 
Minnesota Rules Chapter 1950 

ORDER ON REVIEW OF 
RULES UNDER 

MINN. STAT. § 14.26 
 

The Minnesota State Board of Assessors (Board) seeks review and approval of 
the above-entitled rules, which the Board adopted pursuant to Minn. Stat. § 14.26 (2018). 
On May 26, 2020, the Board filed all documents required by Minn. Stat. § 14.26 and Minn. 
R. 1400.2310 (2019) with the Office of Administrative Hearings.  

Based upon a review of the written submissions and filings, Minnesota Statutes, 
and Minnesota Rules, 

IT IS HEREBY DETERMINED: 

1. The Board has the statutory authority to adopt the rules. 

2. With one exception, the Board adopted the rules in compliance with the 
procedural requirements of Minn. Stat. §§ 14.01-.69 (2018); Minn. R. 1400.2000-.8612 
(2019). As set forth in the Memorandum below, the procedural defect was a harmless 
error.   

3. The modifications to the rules made by the Board following publication of 
the proposed rules in the State Register do not result in a substantially different rule within 
the meaning of Minn. Stat. §§ 14.05, subd. 2, .24. 

4. The record demonstrates the rules are needed and reasonable. 

IT IS HEREBY ORDERED THAT: 

The rules are APPROVED. 

 
Dated: June 9, 2020 

 
_____________________________ 
JESSICA A. PALMER-DENIG 
Administrative Law Judge 
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MEMORANDUM 

The Administrative Law Judge found one procedural defect in this rulemaking 
proceeding. The defect concerns the Board’s mailing of its Dual Notice of Intent to Adopt 
Rules (Dual Notice). 

Minnesota Rule 1400.2080, subp. 6 requires a dual notice to be mailed at least 33 
days before the end of the comment period and to be published in the State Register at 
least 30 days before the end of the comment period.  

The comment period in this matter ended on April 29, 2020. The Board published 
its Dual Notice in the State Register on March 30, 2020, which is at least 30 days before 
the end of the comment. The Board failed, however, to mail its Dual Notice at least 
33 days before the end of the comment period to all of the persons and groups it was 
required to notify. According to the Board’s Certificates of Mailing,1 it timely mailed the 
Dual Notice on March 24, 2020, to persons on the rulemaking list who did not indicate a 
preference for electronic communication. However, the Board emailed the Dual Notice to 
all other persons and associations on its rulemaking list and to those individuals and 
groups identified in its approved Additional Notice plan on March 30, 2020. Because these 
mailings were not completed at least 33 days before the end of the comment period, the 
Board failed to comply with Minn. R. 1400.2080, subp. 6. 

 A procedural defect can be considered a harmless error and disregarded under 
Minn. Stat. § 14.26, subd. 3(d) if:  

(1) the failure did not deprive any person or entity of an opportunity to 
participate meaningfully in the rulemaking process; or (2) the agency has 
taken corrective action to cure the error or defect so that the failure did not 
deprive any person or entity of an opportunity to participate meaningfully in 
the rulemaking process.  

 In this case, the Board published a Request for Comments in the State Register 
on November 4, 2019. It mailed its Dual Notice to all licensed assessors and posted the 
Dual Notice on its website. While the Board did mail the Dual Notice to most of those on 
its rulemaking list three days short of the 33-day requirement, there is no evidence in the 
record to suggest that anyone was deprived of an opportunity to participate meaningfully 
in the rulemaking process. Ultimately the Board received very few comments on its 
proposed rule amendments, and no requests for a hearing. 

 Based on this record, the Administrative Law Judge concludes the Board’s failure 
to mail the Dual Notice 33 days before the close of the comment period did not deprive 

 
1 Exhibits G, H. (The Administrative Law Judge notes that the Certificates of Mailing incorrectly state that 
the Board mailed the “Request for Comments” on March 24 or March 30, 2020, rather than the Dual Notice. 
Based on the Board’s transmittal email attached to the exhibits, this appears to simply be a typographical 
error.) 
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any person or entity of an opportunity to participate meaningfully in the rulemaking 
process.  The procedural defect is a harmless error and is, therefore, disregarded. 

J. P. D. 
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