OAH 8-9005-37919
Revisor's Number RD-4733

STATE OF MINNESOTA
OFFICE OF ADMINISTRATIVE HEARINGS

In the Matter of the Proposed ORDER ON REVIEW
Amendment to Rules Governing K-12 OF ADDITIONAL NOTICE
Academic Standards in Social Studies, PLAN AND DUAL NOTICE

Minnesota Rules 3501.3501; Repeal of
Rules 3501.1300-1345

This matter came before Administrative Law Eric L. Lipman upon the application
of the Minnesota Department of Education (Department) for a legal review under
Minn. R. 1400.2060 and 1400.2080 (2023).

On September 6, 2023, the Department filed documents with the Office of
Administrative Hearings, and supplemented those filings on September 11, 2023, seeking
review and approval of its additional notice plan and dual notice.

Based upon a review of the written submissions by the Department, including its
plan to notify a wide range of local school officials, and education advocacy, civic,
religious, and ethnic affinity associations in Minnesota,

IT IS HEREBY ORDERED THAT:
1. The Additional Notice Plan is APPROVED.

2. The Dual Notice is APPROVED, contingent upon resolution of the issues
identified in the accompanying Memorandum.
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ERIC L. LIPMAN
Administrative Law Judge

Dated: September 13, 2023




MEMORANDUM

The filing made by the Department on September 6, 2023, raises a number of
compliance issues; each of which can and should be easily resolved by the agency’s
hoped-for publication date.

In the context of statewide academic standards, the persons who are “authorized
to give notice of intent to adopt rules ... or dual notice,” as those terms are used in
Minn. R. 1400.2080, subp. 2(1), are the Commissioner of Education and any appropriately
authorized designee. See Minn. Stat. § 120.021, subds. 3, 4(f) (2022); see also
Minn. Stat. § 15.06, subd. 6(1) (2022). Because the delegation of rulemaking authority
does not run from the legislature to the Administrative Law Judge, a duly authorized
official of the Department must sign the dual notice prior to publication.
See Minn. Stat. § 14.22, subd. 1 (2022).

Second, the procedure by which “persons must submit their ... requests for
hearing,” as those terms are used in Minn. R. 1400.2080, subp. 3(G), is not clear in the
draft dual notice. Prior to publication, the Department must clarify whether posting a
request to the OAH Granicus website for this rulemaking; or remitting a request to
Eric Taubel, the agency contact person; or use of either method; will result in effective
service of a hearing request.

Third, the declaration that the Statement of Need and Reasonableness (SONAR)
“‘will be available during the public comment period,” is not clear. In order to meet the
requirements of Minn. R. 1400.2070, subp. 3 (2023), the SONAR must be complete and
ready for circulation “before the signature date on the agency's ... dual notice.”

Lastly, the Administrative Law Judge requests that the references to him on
pages 1 and 4 of the dual notice include his middle initial, so that the notice reads:
“Eric L. Lipman.”

E.L. L.
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