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STATE OF MINNESOTA
OFFICE OF ADMINISTRATIVE HEARINGS

In the Matter of the Proposed Rules of ORDER ON REQUEST FOR REVIEW
the Minnesota Professional Educator AND APPROVAL OF ADDITIONAL
Licensing and Standards Board Relating NOTICE PLAN

to Issuance, Renewal, and Validity of
Teaching Licenses; Tiered Licensure;
Licensure via Portfolio; and Technical
Changes to Teaching Licenses

This matter came before Administrative Law Judge Barbara J. Case upon the
Professional Educator Licensing and Standards Board’s (Board) request for review and
approval of its Additional Notice Plan in the above-captioned proceeding.

Although the Board published the Notice of Hearing on the proposed rules in the
State Register on May 7, 2018, the Board nonetheless seeks a legal review of its
additional notice plan under Minn. R. 1400.2060, subp. 2, item B (2017).

Under Minn. R. 1400.2060, subp. 1 (2017), if an agency requests approval of its
additional notice plan, “it must make the request and receive approval before it publishes
the request for comments or the notice of proposed rules.” Because the Board requested
review of its additional notice plan after it published the notice, there is no authority for
the Administrative Law Judge to review and approve the Board’s additional notice plan.
Therefore, as explained in the accompanying Memorandum, the Board’s request must be
denied.

IT IS HEREBY ORDERED THAT:

The Board’'s Request for Review and Approval of its Additional Notice Plan is
DENIED.

Dated: May 11, 2018 W Cl :
At

BARBARA J. CASE
Administrative Law Judge




MEMORANDUM

The Board seeks review and approval of an additional notice plan in connection
with rules to be adopted after a public hearing under Minn. Stat. 88 14.131-.20 (2016).
The Administrative Law Judge commends the Board’s efforts to increase public notice
and participation in the formulation of its rules. Such efforts are consistent with the
purposes of the Minnesota Administrative Procedure Act.!

However, Minn. R. 1400.2060 (2017) provides that “if the agency requests
approval of its additional notice plan, it must make the request and receive approval
before it publishes the request for comments or the notice of proposed rules.” The Board
published its Notice of Hearing in the State Register on May 7, 2018.2 Under the rule, the
Board’s act of publishing its notice effectively deprives the Administrative Law Judge of
the authority to review the additional notice plan. As there is no authority in statute or rule
for review and approval of the Board’s additional notice plan after it has published the
notice, the Board’s request must be denied.

B.J.C.

1 See Minn. Stat. § 14.001 (1)-(2), (4)-(5) (2016) (“The purposes of the Administrative Procedure Act are:
(1) to provide oversight of powers and duties delegated to administrative agencies; (2) to increase public
accountability of administrative agencies; . . . (4) to increase public access to governmental information;
[and] (5) to increase public participation in the formulation of administrative rules.”).

242 Minn. Reg. 1369, 1373 (May 7, 2018).
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