
 

  

OAH 22-3600-37954 

STATE OF MINNESOTA 
OFFICE OF ADMINISTRATIVE HEARINGS 

 
FOR THE PUBLIC EMPLOYEES RETIREMENT ASSOCIATION 

In the Matter of the City of , 
 

Petitioner,  
 
v.  
 

  and the Public 
Employees Retirement Association, 
 

Respondents. 

 
ORDER DENYING MOTION FOR 
JOINDER OF CITY OF  

 

 
This matter comes before Administrative Law Judge Christa L. Moseng upon the 

City of ’s (Petitioner’s) Motion for Joinder of City of  (Motion). 
 

Lance L. LaFrombois, Deputy General Counsel, represents the Public Employees 
Retirement Association of Minnesota (PERA). Nicholas K.C. Lira Lisle, Flaherty & Hood, 
P.A., represents the City of  (Petitioner). Mary Beth Boyce, Schmidt & Salita 
Law Team, represents  (Respondent). 

 
On August 31, 2022, Petitioner filed its Motion. On September 14, 2022, the City 

of  filed a response opposing the Motion. A motion hearing was held via telephone 
on October 26, 2022, and the motion record closed on that date. 

 
Based upon the record, the submissions of counsel, and for the reasons explained 

in the accompanying Memorandum, 
 
IT IS HEREBY ORDERED: 
 
Petitioner’s motion is DENIED. 

 
 
Dated:  November 22, 2022 
 

__________________________ 
CHRISTA L. MOSENG 
Administrative Law Judge  
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MEMORANDUM 
 
I. Introduction and Background 
 

This case concerns whether Petitioner is required to continue to contribute its 
share for Respondent’s health care coverage. Minn. Stat. § 299A.465 (2022) provides 
that a peace officer who becomes disabled in the line of duty1 is entitled to receive 
continuing health care coverage benefits from his or her employer until the officer reaches 
the age of 65.2 The employer must also provide continuing coverage for an officer’s 
dependents if the officer was receiving dependent coverage at the time of the injury under 
the employer’s health plan.3 The employer’s obligation to provide such coverage is 
triggered upon determination by PERA4 that the officer is eligible to receive a “duty 
disability” benefit.5 

 
A. Procedural History and Undisputed Facts 

 
Petitioner employed Respondent as a police officer from , until 

.6 Prior to his employment by Petitioner, Respondent was a police 
officer for the City of  from January  until December .7 Respondent was 
serving as a police officer for Petitioner when he went on leave on , and 
ultimately separated from service based upon an alleged duty disability.8 

Respondent has experienced chest pain and heart-related medical issues since at 
least .9 On , Respondent had a .10 In  

, Respondent experienced chest pain that Dr. , , 
determined to be a “non cardiac” event.11 Respondent continued to seek treatment for his 
chest pain, and in 0, Dr. , , found that 
Respondent could not engage in “heavy strenuous activity required at his position in the 

 
1 Minn. Stat. § 353.01, subd. 41 (2022), provides that a “duty disability” may be physical or psychological 
and that the term means “a condition that is expected to prevent a member, for a period of not less than 12 
months, from performing the normal duties of the position held by a person who is a member of the public 
employees police and fire retirement plan, and that is the direct result of an injury incurred during, or a 
disease arising out of, the performance of inherently dangerous duties that are specific to the positions 
covered by the public employees police and fire retirement plan.” 
2 Notice and Order for Prehearing Conference at 2 (June 9, 2021); Minn. Stat. § 299A.465, subd. 1(a), (c). 
3 Minn. Stat. § 299A.465, subd. 1(c)(2). 
4 PERA is nominally a party in this case, but its role is limited to making the initial determination that is 
subject to review and providing its file to the parties after a protective order is entered. PERA does not 
otherwise participate in cases under Minn. Stat. § 299A.465. 
5 Minn. Stat. § 299A.465, subd. 1(a)(1). 
6 Exhibit (Ex.) 1 to Petitioner’s Memorandum of Law in Support of Motion for Joinder of City of  (Pet’r’s 
Mem.). 
7 Pet’r’s Mem., Ex. 2. 
8 Ex. 1 at 1. 
9 Ex. 3 at 9; Ex. 6 at 38. 
10 Ex. 3 at 8. 
11 Ex. 6 at 34, 38. 
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 Police Department,” and that he “should be excused from work while in the 
process of applying for medical disability retirement.”12 

PERA determined Respondent was eligible for a duty disability benefit and on 
, notified Petitioner that it was required to provide ongoing health 

care coverage to Respondent.13 An employer that receives such a notice from PERA may 
seek review of PERA’s determination in a contested case proceeding before the Office of 
Administrative Hearings.14 Petitioner demanded a contested case and PERA 
commenced this matter by filing a Notice and Order for Pre-Hearing Conference on 
October 30, 2021.15 

B. The Arguments 
 
Petitioner asserts that Respondent’s disability arose out of injuries Respondent 

suffered while working as a police officer for .16 Petitioner points particularly to 
medical events and Respondent’s medical condition in  and , when Respondent 
worked for .17 Petitioner argues that Respondent’s present condition is, in part, a 
result of Respondent’s condition in  and .18 

Petitioner contends that  must be made a party because  is necessary 
for complete relief in this proceeding. Alternatively, Petitioner argues that the city of  
should be joined under the Rule of Civil Procedure providing for permissive joinder. It also 
argues that Minn. Stat. § 299A.465 specifies that the date-of-injury employer is 
responsible for an officer’s Continuation of Healthcare benefits. 

The City of  opposes the Motion, arguing that joinder would be procedurally 
improper.  also denies that Respondent’s condition arises from inherently 
dangerous duties performed for , and disputes that Minn. Stat. § 299A.465 can be 
construed to require it to provide health insurance to Respondent. 

II. Applicable Law 
 
A. Joinder Standards 
 
The Minnesota Rules of Administrative Procedure do not contain a rule addressing 

joinder of a party. Under Minn. R. 1400.6600 (2021), “[i]n ruling on motions where parts 
1400.5100 to 1400.8400 are silent, the judge shall apply the Rules of Civil Procedure for 
the District Court for Minnesota to the extent that it is determined appropriate in order to 
promote a fair and expeditious proceeding.” Minn. R. Civ. P. 19.01 provides for a person 
to be joined as a party when the person is subject to service of process and “in the 

 
12 Ex. 3 at 10. 
13 Ex. 7; Minn. Stat. § 299A.465, subd. 1(b) (providing that PERA must provide notice of its determination 
to the officer and employer). 
14 Minn. Stat. 299A.465, subd. 1(b)(2). 
15 Notice and Order for Prehearing Conference. 
16 Pet’r’s Mem. at 4. 
17 Pet’r’s Mem. at 4–6. 
18 Pet’r’s Mem. at 7. 
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person’s absence complete relief cannot be accorded among those already parties.” 
Minn. R. Civ. P. 20.01 provides that: 

[p]ersons may be joined in one action as defendants if there is asserted 
against them jointly, severally, or in the alternative, any right to relief with 
respect to or arising out of the same transaction, occurrence, or series of 
transactions or occurrences and if any question of law or fact common to all 
defendants will arise in the action. 

B. Employer Responsibility under Minn. Stat. § 299A.465 
 
Continuation of health insurance benefits under Minn. Stat. § 299A.465 is an 

employment benefit available: 

[t]o any peace officer or firefighter who . . . has discontinued public service 
as a peace officer or firefighter as a result of a disabling injury and has been 
determined, by the Public Employees Retirement Association to have 
otherwise met the duty disability criteria set forth in section 353.01, 
subdivision 41.19  

A “duty disability” is defined as: 

[. . . .] a condition that is expected to prevent a member, for a period of not 
less than 12 months, from performing the normal duties of the position held 
by a person who is a member of the public employees police and fire plan, 
and that is the direct result of an injury incurred during, or a disease arising 
out of, the performance of normal duties or the actual performance of less 
frequent duties, either of which are specific to protecting the property and 
personal safety of others and that present inherent dangers that are specific 
to the positions covered by the public employees police and fire plan.20 
 
When an officer or firefighter suffers a duty disability, Minn. Stat. § 299A.465, subd. 

1(c), requires the officer’s employer to continue providing health coverage. The statute 
reads: 

[t]he officer’s or firefighter’s employer shall continue to provide health 
coverage for: (1) the officer or firefighter; and (2) the officer’s or firefighter's 
dependents if the officer or firefighter was receiving dependent coverage at 
the time of the injury under the employer's group health plan. 
 
Continued health coverage is one of a range of enhanced benefits offered pursuant 

to an express public policy adopted by the legislature. Minn. Stat. § 353.63 (2022), states: 

It is the recognized policy of the state that special consideration should be 
given to employees of governmental subdivisions who devote their time and 

 
19 Minn. Stat. § 299A.465, subd. 1(a)(2). 
20 Minn. Stat. § 353.01, subd. 41. 
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skills to protecting the property and personal safety of others. Since this 
work is hazardous, special provisions are hereby made for retirement 
pensions, disability benefits and survivors benefits based on the particular 
dangers inherent in these occupations.  

III. Analysis 
 
Petitioner contends that Minn. Stat. § 299A.465 uses the word “employer” 

ambiguously and can reasonably be interpreted to include not only the employer at the 
time of the duty disability, but also a prior employer if the duty disabling condition 
manifests over time and is the result of an injury that occurred or disease caused during 
duty for a previous employer.21 In support of its argument, Petitioner points to Minn. Stat. 
§ 299A.465, subd. 1(c)(2), which provides: 

The officer's or firefighter's employer shall continue to provide health 
coverage for: . . . the officer's or firefighter's dependents if the officer or 
firefighter was receiving dependent coverage at the time of the injury under 
the employer's group health plan. 

A statute is ambiguous when it is subject to more than one reasonable 
interpretation, and multiple parts of a statute may be read together to determine whether 
there is an ambiguity.22 A statute must be read as a whole to harmonize all of its parts 
and, whenever possible, no word should be considered superfluous, void, or 
insignificant.23 

For purposes of determining the employer under Minn. Stat § 299A.465, the 
statute is not ambiguous because it is not subject to more than one reasonable 
interpretation. Contrary to Petitioner’s argument, the language in subdivision 1(c)(2) does 
not give rise to an ambiguity in the meaning of the word “employer.” “Employer” means 
“one that employs or makes use of something or somebody [—] especially: a person or 
company that provides a job paying wages or a salary to one or more people”24 
Subdivision 1(c)(2) is not susceptible to a reasonable interpretation that introduces 
ambiguity about the word “employer.” 

Subdivision 1(c)(2) requires a determination of the employee’s dependents’ health 
coverage at the time of the injury. This language does not reasonably introduce any 
ambiguity with respect to the identity of the employer—"employer” as used in subdivision 
1(c)(2) must be construed to signify the same employer referred to throughout subdivision 
1. It is not reasonable to read the clause “if the officer or firefighter was receiving 
dependent coverage at the time of the injury under the employer's group health plan” to 
imply that item 1(c)(2) introduces, and applies to, an entity other than the employer 
notified by PERA under subdivision 1(b) and that the third-party employer implied only by 

 
21 Pet’r’s Mem. at 11–13 (citing In re City of  and City of  v. , OAH Docket No. 
65-3600-33288 (Oct. 12, 2016)). 
22 Christianson v. Henke, 831 N.W.2d 532, 537 (Minn. 2013). 
23 Kremer v. Kremer, 912 N.W.2d 617, 623 (Minn. 2018). 
24 https://www.merriam-webster.com/dictionary/employer.  

https://www.merriam-webster.com/dictionary/employer
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this construction of language in subdivision 1(c)(2) must also bear liability for the 
obligation set out in subdivision 1(c)(1). The clause “at the time of the injury” in subdivision 
1(c)(2) modifies “was receiving dependent coverage” and not “employer.” 

Reading the plain language of the entire statute to harmonize its parts, the statute 
contemplates application to a specific employer: the employer providing health insurance 
at the time of disability. PERA is required to notify “the employer” in subdivision 1(b). 
Subdivision 1(c) requires “[t]he . . . employer” to “continue to provide health coverage.” It 
is the continuation requirement that identifies the relevant employer. A former employer 
not providing health coverage at the time of the duty disability can not be required to 
“continue” providing health coverage that had stopped when the employer–employee 
relationship had concluded prior to the disability. 

The plain language in subdivision 1(c)(2) can only be reasonably understood to 
apply to the same employer identified in the introductory clause in subdivision 1(c)—the 
entity required to continue to provide health coverage for the employee. That employer is 
also required to continue coverage for dependents that were receiving dependent 
coverage at the time of the injury under that same employer's group health plan. 

The plain statutory language, therefore, contemplates application only to an 
employer providing health coverage at the time of the disability. The statute does not 
contemplate requiring a former employer to resume health coverage, or to contribute to 
it. To find such would require either giving the word “continue” a meaning other than its 
common meaning,25 or inserting words into the statute.26 If the legislature intended former 
employers to be liable for health coverage, the legislature would have plainly required it.27 

Because the statute is not susceptible to an alternative and reasonable 
interpretation of its plain language, the statute is not ambiguous. Finding no ambiguity in 
the statute, there is no basis to look elsewhere for the legislative intent of Minn. Stat 
§ 299A.465.28 The requirement to continue health coverage applies to “[t]he officer’s . . . 
employer” upon the determination of eligibility for the duty disability benefit. The clause 
requiring continuation of dependent coverage applies to that same employer but is subject 
to a dependent’s enrollment under that employer’s group health plan at the time of the 
injury. 

The City of  last employed Respondent in . Respondent performed the 
normal duties of his position until , when Petitioner employed him. There is no 

 
25 See Minn. Stat. § 645.08 (1) (2022) (requiring words and phrases to be construed according to rules of 
grammar and according to their common and approved usage). 
26 See Bruton v. Smithfield Foods, Inc., 923 N.W.2d 661 at 666 (Minn. 2019) (declining to insert words or 
meanings that were intentionally or inadvertently omitted from a statute relating to a workers’ compensation 
disability benefit), citing Meils ex rel. Meils v. Nw. Bell Tel. Co., 355 N.W.2d 710, 713 (Minn. 1984) (declining 
to expand the scope of a statutory scheme when the subject is “solely a creature of statute.”). 
27 See Minn. Stat. §§ 176.191, subd. 1a and .66, subd. 10 (2022) (providing for contribution or 
reimbursement for certain workers compensation liabilities). 
28 See Minn. Stat. § 645.16 (2022) (“When the words of a law in their application to an existing situation are 
clear and free from all ambiguity, the letter of the law shall not be disregarded under the pretext of pursuing 
the spirit.”) 
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statutory basis to require the City of  to resume providing health care coverage to 
Respondent or, if any, Respondent’s dependents. 

Having determined that there is no statutory basis for liability of  in this 
proceeding, neither the provisions of Minn. R. Civ. P. 19.01 (providing for joinder of 
necessary parties), nor of Minn. R. Civ. P. 20.01 (providing for permissive joinder) are 
satisfied. The statute provides for neither liability of, nor contribution from, a former 
employer, so complete relief for all parties can be accorded with the current parties.  
is not claiming an interest in the subject of this action. There is therefore no basis to 
require joinder under Minn. R. Civ. P. 19. Petitioner’s theory of ’s liability fails as a 
matter of law and so does not establish a right to relief asserted against . Joinder 
is therefore not warranted under Minn. R. Civ. P. 20.01. 

For these reasons, the Motion is DENIED. 

C. L. M. 
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