
 
 

OAH 24-2500-39977 

STATE OF MINNESOTA 
OFFICE OF ADMINISTRATIVE HEARINGS 

 
FOR THE PUBLIC UTILITIES COMMISSION 

 
Sierra Club, Vote Solar, Union of 
Concerned Scientists, and Minnesota Solar 
Energy Industries Association, 
 

Petitioners, 
 

vs.  
 
Public Utilities Commission, 
 

Respondent. 

 
ORDER ON MINNESOTA POWER’S 

RESPONSE TO PETITION AND 
PETITIONER’S MOTION TO  

STRIKE RESPONSE 
WITH PREJUDICE 

 
This matter is pending before Assistant Chief Administrative Law Judge 

Kristien R. E. Butler. A motion hearing is scheduled for July 12, 2024. 
 
Curtis P. Zaun, Attorney, Minnesota Solar Energy Industries Association, and 

David C. Bender and Jessamine De Ocampo, Attorneys, Earthjustice, represent Sierra 
Club, Vote Solar, Union of Concerned Scientists, and Minnesota Solar Energy Industries 
Association (Petitioners). Susan C. Gretz, Assistant Attorney General, represents the 
Minnesota Public Utilities Commission (Respondent). 
 

On April 19, 2024, this matter was initiated with the Minnesota Office of 
Administrative Hearings.1 On April 25, 2024, the required Petition was filed with the 
Court.2 On May 24, 2024, Minnesota Power filed a response to the Petition.3 On May 30, 
2024, Petitioners filed a motion to strike Minnesota Power’s filing with prejudice.4 A 
prehearing conference was held on May 31, 2024. 

 
Based upon all the files and proceedings herein and the submissions of Counsel, 

and for the reasons set forth in the accompanying Memorandum, the Judge now hereby 
issues the following: 
  

 
1 Petitioner eFiled Notice of Appearance (April 19, 2024). 
2 Petition of Sierra Club, Vote Solar, Union of Concerned Scientists and Minnesota Solar Energy Industries 
Association, Pursuant to Minn. Stat. § 14.381 for a Declaration that the Public Utilities Commission Engaged 
in Unlawful Rulemaking and an Order that the Public Utilities Commission Shall Cease Enforcement of An 
Invalid Rule (April 25, 2024). 
3 Minnesota Power’s Response to Unadopted Rule Petition (May 24, 2024). 
4Sierra Club, Vote Solar, Union of Concerned Scientists, and Minnesota Solar Energy Industries 
Association’s Motion to Strike Minnesota Power’s Response With Prejudice (May 30, 2024). 
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ORDER 
 

1. Minnesota Power’s motion to intervene in this matter is DENIED. 
 
2. Petitioners’ motion to strike Minnesota Power’s response to the unadopted 

rule petition with prejudice is GRANTED. 
 
Dated: June 12, 2024 
 
 

_________________________________ 
KRISTIEN R. E. BUTLER 
Assistant Chief Administrative Law Judge 

 
 

MEMORANDUM 
 
 This issue is a fairly straightforward one on its face. The laws of the State of 
Minnesota do not permit intervention of Parties as it relates to petitions on unadopted 
rules.  
 

Unadopted rule petition matters are controlled by Minn. Stat. § 14.381 (2022). 
Subdivision 1(a) of the statute states: 

 
A person may petition the Office of Administrative Hearings seeking an 
order of an administrative law judge determining that an agency is enforcing 
or attempting to enforce a policy, guideline, bulletin, criterion, manual 
standard, or similar pronouncement as though it were a duly adopted rule. 
The petition must be supported by affidavit and must be served upon the 
agency. The agency shall respond in writing to the petition within ten 
working days. The administrative law judge may order oral argument on the 
petition, but only if necessary to a decision. 

 
When the language of a statute is unambiguous, Minnesota courts are required to 

apply their plain meaning.5 A statute is considered ambiguous if “it is subject to more than 
one reasonable interpretation.”6 However, a statute is unambiguous “when the language 
of the statute is susceptible to only one reasonable interpretation,” and the plain meaning 
must be applied.7 The Judge finds nothing ambiguous about the cited statute language 
above given it is susceptible to only one reasonable interpretation. Accordingly, this Court 
must apply the plain meaning of said language. Nowhere in the statute language is it 
indicated that Party intervention is permitted. 

 

 
5 State v. Altepeter, 946 N.W.2d 871, 874 (Minn. 2020); See State v. Pakhnyuk, 926 N.W.2d 914, 920 
(Minn. 2019).  
6 Id. 
7 Id. 
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While Minnesota Power argues Minn. R. 1400.6200, subp. 3 (2023), does not 
prohibit intervention to unadopted rule petition matters8, the Judge finds this argument 
misplaced. In its filing, Minnesota Power seeks to rely on the language of an Order issued 
by the Honorable Kimberly J. Middendorf of the Minnesota Office of Administrative 
Hearings.9 While it may be true that Judge Middendorf wrote specifically as to intervention 
pursuant to Minn R. 1400.6200, subp. 3, this was likely done as a courtesy to the Parties 
in response to their filings. That said, the Judge need now only focus on one relevant 
sentence of Judge Middendorf’s Order: “[b]ecause this is not a contested case 
proceeding, Minn. R. 1400.6200 does not apply.”10 Unadopted rule petition matters are 
not contested cases; nothing in the plain language of Minn. Stat. § 14.381 could lead a 
reasonable individual to believe otherwise. Consequently, the Judge finds it would be 
improper to conflate the intervention requirements of Minn. R. 1400.6200 with an 
unrelated matter brought pursuant to Minn. Stat. § 14.381 and hereby declines to do so. 
With this ruling made, there is no justiciable need for the Judge to reach the remainder of 
the presented arguments. 

 
Due to the aforementioned, the Judge holds it to be a lawful requirement to grant 

Petitioners’ motion to strike Minnesota Power’s response with prejudice.  
 

K. R. E. B. 

 
8 Minnesota Power’s Response to Unadopted Rule Petition at 3-5 (May 24, 2024). 
9 In re the Petition of Todd Geske to Cease Enforcement of an Unadopted Rule Pursuant to Minn. Stat. 
§ 14.381, ORDER DENYING PETITION FOR INTERVENTION, No. 21-1902-39047, 2023 WL 2989076, 
*1 (Minn. Office Admin. Hearings April 12, 2023). 
10 Id.  
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