OAH 71-2500-38758
MPUC E-002/M-22-432

STATE OF MINNESOTA
OFFICE OF ADMINISTRATIVE HEARINGS

FOR THE PUBLIC UTILITIES COMMISSION

In the Matter of the Petition of Northern ORDER GRANTING PETITION TO
States Power Company for Approval of INTERVENE OF LIUNA

a Public Charging Network, and

Electric School Bus Pilot, and Program

Modifications

This matter is pending before Administrative Law Judge Jessica A. Palmer-Denig
upon the Petition to Intervene (Petition) submitted by the Laborers District Council of
Minnesota and North Dakota (LIUNA) on November 15, 2022. No objections to the
Petition were received.

Based upon the files and record in this matter, pursuant to Minn. R. 1400.6200
(2021), and for the reasons expressed in the attached Memorandum,

IT IS HEREBY ORDERED:
1. LIUNA’s Petition is GRANTED.

2. LIUNA shall participate in these proceedings as a full party.

SICA A. PALMER-DENIG
A inistrative Law Judge

Dated: December 1, 2022

MEMORANDUM

The Minnesota Public Utilities Commission (Commission) referred this matter to
the Office of Administrative Hearings for a contested case proceeding regarding the
petition of Northern States Power Company d/b/a Xcel Energy (Xcel Energy) for
approval of proposed electric vehicle (EV) programs. The Commission designated the
parties in this matter as Xcel Energy, the Minnesota Department of Commerce, and the
Residential Utilities Division of the Office of the Attorney General. The Commission



further noted that other persons wishing to become formal parties should promptly file a
petition to intervene.

LIUNA is a democratic labor organization that, with its five affiliated Local Unions,
represents more than 28,000 construction workers, public employees, and their families
in Minnesota and North Dakota. LIUNA asserts that it has an established record of
support for the timely transition to low-and zero-carbon energy technologies in utility
regulatory proceedings. It also advocates to ensure that a transition to clean energy is
accomplished in a manner that preserves affordability, reliability, and economic
opportunity for Minnesotans, and it supports transitions considering the needs of energy
host communities. LIUNA has around 5,000 members who live within Xcel Energy’s
service territory. LIUNA states that these members will be impacted by the cost of the
proposed investments and the employment and customer opportunities that an EV
charging network could create. At the same time, LIUNA represents members who build
and maintain refineries and ethanol plants. LIUNA asserts that these members may be
impacted by the deployment of EVs as well. LIUNA seeks full party status here to
protect the rights and welfare of its members, and their families and communities.
LIUNA asserts that it provides a unique perspective and that no other party can
adequately represent its interests.

Intervention in a contested case proceeding is governed by Minn. R. 1400.6200.
Under that rule, a person seeking to intervene must show:

(1) how the petitioner's legal rights, duties, or privileges may be
determined or affected by the contested case;

(2)  how the petitioner may be directly affected by the outcome of the
case or that petitioner’s participation is authorized by statute, rule, or court
decision;

(3) the grounds and purposes for which intervention is sought; and

(4) petitioner’s statutory right to intervene if one should exist."

The presiding administrative law judge shall allow intervention if the petitioner
establishes these elements, unless the judge finds that petitioner's interests are
adequately represented by one or more parties already participating in the case.?
Further, the administrative law judge must specify the extent of the petitioner’s
participation, as the rule allows for limited or full intervention.® Under Minn.
R. 1400.6200, subp. 3(A)-(C), an intervenor may be allowed to: (1) file a written brief
without acquiring the status of a party; (2) intervene as a party with all the rights of a
party; or (3) intervene as a party with all the rights of a party but limited to specific
issues and to the means necessary to present and develop those issues.

' Minn. R. 1400.6200, subp. 1.
2 Id., subp. 3.
3 d.
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LIUNA has established that it should be permitted to intervene. LIUNA regularly
participates in Commission dockets that may impact the interests of its members. Here,
LIUNA has established that its members have an interest in this proceeding as
ratepayers within Xcel Energy’s service territory, and because this proceeding may
impact the availability and types of jobs that its members may pursue in energy sector
development related to EVs. No other party representing the interests of organized
labor is participating in this case, making LIUNA’s perspective unique. As a result, no
other party will adequately represent LIUNA’s interests, and LIUNA’s participation will
result in a more fully developed record for the Commission’s consideration.

For these reasons, the Petition is granted. LIUNA will be permitted to participate
in this matter as a full party, with all of the rights and duties of a party.

J.P.D.
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