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STATE OF MINNESOTA
OFFICE OF ADMINISTRATIVE HEARINGS

FOR THE PUBLIC UTILITIES COMMISSION

In the Matter of the Petitions for
Recovery of Certain Gas Costs

In the Matter of the Petition of
CenterPoint Energy for Approval of a
Recovery Process for Cost Impacts Due
to February Extreme Gas Market
Conditions

In the Matter of the Petition by Great
Plains Natural Gas Co., a Division of
Montana-Dakota Utilities, Co., for
Approval of Rule Variances to Recover
High Natural Gas Costs from February
2021

In the Matter of the Petition of Northern
States Power Company d/b/a Xcel
Energy to Recover February 2021
Natural Gas Costs

In the Matter of the Petition of Minnesota
Energy Resources Corporation for
Approval of a Recovery Process for
Cost Impacts Due to February Extreme
Gas Market Conditions

TO: All Persons on the Attached Service List

ORDER GRANTING PETITION TO

INTERVENE BY THE CITIZENS UTILITY

BOARD OF MINNESOTA

MPUC Docket No. G-008/M-21-138

MPUC Docket No. G004/M-21-235

MPUC Docket No. G002/ClI-21-610

MPUC Docket No. G011/ClI-21-611

This matter is pending before Administrative Law Judges Jessica A. Palmer-Denig
and Barbara J. Case upon the Petition to Intervene (Petition) filed by the Citizens Utility
Board of Minnesota (CUB) on October 1, 2021. No objections to the Petition were

received.

Based upon the files and record in this matter, pursuant to Minn. R. 1400.6200
(2021), and for the reasons expressed in the attached Memorandum,



IT IS HEREBY ORDERED:

1. CUB'’s Petition is GRANTED.

2. CUB shall participate in these proceedings as a full party.

Dated: October 12, 2021

SICA A. PALMER-DENIG ~
inistrative Law Judge

MEMORANDUM

The Minnesota Public Utilities Commission (Commission) referred these matters
to the Office of Administrative Hearings for a contested case proceeding regarding the
recovery of natural gas costs related to a severe-weather and price-spike event that
occurred in February 2021. In its Order Granting Variances and Authorizing Modified Cost
Recovery Subject to Prudence Review, and Notice of and Order for Hearing issued on
August 30, 2021 (Commission Order), the Commission established the framework for the
prudence review to be undertaken. The Commission designated the parties in this matter
as CenterPoint Energy, Northern States Power Company d/b/a Xcel Energy, Minnesota
Energy Resources Corporation, Great Plains Natural Gas Co., a Division of Montana-
Dakota Utilities Co., the Department of Commerce (Department), and the Residential
Utilities Division of the Office of the Attorney General (OAG RUD). The Commission
further noted that other persons wishing to become formal parties could file a petition to
intervene, and due to the value it places on the participation of all stakeholders, the
Commission requested that organizations that had previously filed comments in this
matter be permitted to intervene.

The CUB is a nonprofit organization that advocates for the interests of residential
and small business utility consumers. It seeks to reduce utility costs for Minnesota
consumers through education and advocacy, with a focus on affordable and reliable utility
service and clean energy. The CUB previously filed comments in this matter and now
seeks to intervene as a full party. The CUB contends that its intervention will benefit
Minnesota consumers, who are unable to intervene directly in these proceedings. It also
maintains that its perspective will enhance the record in this matter, particularly related to
the evaluation of mitigation strategies the utilities could or should have used to avoid or
reduce extraordinary costs. It notes that other parties, the Department and OAG RUD,
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will also seek reductions in the amounts claimed for recovery, but argues that the size
and complexity of this matter warrants the CUB’s involvement as well.

Intervention in a contested case proceeding is governed by Minn. R. 1400.6200.
Under that rule, a person seeking to intervene must show:

(1)  how the petitioner's legal rights, duties, or privileges may be
determined or affected by the contested case;

(2) how the petitioner may be directly affected by the outcome of the
case or that petitioner’s participation is authorized by statute, rule, or court
decision;

(3) the grounds and purposes for which intervention is sought; and

(4)  petitioner’s statutory right to intervene if one should exist."

The presiding administrative law judge shall allow intervention if the petitioner establishes
these elements, unless the judge finds that petitioner's interests are adequately
represented by one or more parties already participating in the case.? Further, the
administrative law judge must specify the extent of the petitioner’s participation, as the
rule allows for limited or full intervention.® Under Minn. R. 1400.6200, subp. 3(A)-(C), an
intervenor may be allowed to: (1) file a written brief without acquiring the status of a party;
(2) intervene as a party with all the rights of a party; or (3) intervene as a party with all the
rights of a party but limited to specific issues and to the means necessary to present and
develop those issues.

In this case, the CUB has established it should be permitted to intervene as a party
with all of the rights of a party. This matter involves petitions for recovery of extraordinary,
and extensive, costs related to the severe weather event in February 2021. The CUB
represents the interests of residential and small business consumers who will bear direct
costs related to the proposed recovery. There are other parties in this matter that will
advocate for a reduction in the amounts to be recovered, thereby benefitting the groups
the CUB serves. However, the Department and the OAG RUD are both governmental
entities, whereas the CUB is a nonprofit consumer advocacy organization, a perspective
not otherwise represented among the parties. There may be some overlap between the
positions taken by the CUB and the governmental parties, but their interests are not so
closely aligned that the governmental parties already fully and exclusively occupy the
field. This is especially true given the size and complexity of these matters. Full
intervention will allow the CUB to participate in these proceedings as a party, including
during discovery and the contested case hearing, in order to more fully develop the record
for consideration by the Commission.

" Minn. R. 1400.6200, subp. 1.
2 |d., subp. 3.
3 1d.
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For these reasons, the Petition is granted. The CUB will be permitted to participate
in this matter as a full party, with all of the rights and duties of a party.

J.P.D.
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