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STATE OF MINNESOTA 
OFFICE OF ADMINISTRATIVE HEARINGS 

 
FOR THE DEPARTMENT OF LABOR & INDUSTRY 

 
 
In the Matter of the Licensing Order 
Issued to Blackwood Investments, Inc. 
 
 
 

ORDER DENYING SUMMARY 
DISPOSITION 

 
 

This matter is before Administrative Law Judge Jim Mortenson on the Department 
of Labor & Industry’s (Department) Motion for Summary Disposition, filed April 8, 2022. 
Allen Cook Barr, Assistant Attorney General, represents the Department. James 
Swartwood, sole owner of Blackwood Investments, Inc. (Respondent) represents 
Respondent without counsel. Respondent filed a Response to the Motion on April 25, 
2022. 

Based upon the arguments, record, and proceedings herein, and for the reasons 
set forth in the accompanying memorandum, 

 
IT IS HEREBY ORDERED: 
 
1. The Department’s Motion is DENIED. 
  
2. This matter will proceed to hearing on Wednesday, June 1, 2022, as 

previously scheduled, and will continue, if necessary, on Thursday, June 2, 2022. 
  
3. The issues to be determined are: 
  

a. Did Respondent submit false or misleading information on a license 
application when it represented Ogbondah Amadi as its responsible 
licensed master electrician? 

  
b. Did Respondent engage in fraudulent, deceptive, or dishonest 

practices, and demonstrate incompetence, untrustworthiness, or 
financial irresponsibility when it used an independent contractor as 
its responsible master electrician, obtained permits for the 
independent contractor’s company with Respondent’s license, and 
rescinded an electrical permit after issuance of a correction order? 
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c. Did Respondent fail to cooperate with the Commissioner’s request 
to give testimony by failing to fully respond to a request for 
information?  

 
 

Dated: May 17, 2022 
 _______________________ 

 JIM MORTENSON 
Administrative Law Judge 
 
 
 

MEMORANDUM 
 

I. Introduction 
 
 The Department moves for summary disposition arguing that there are no material 
facts in dispute and that it is entitled to judgment as matter of law. Respondent disagrees, 
arguing there are material facts in dispute which should release it from any administrative 
action. 
 
II. Summary Disposition Standard 
 

Summary disposition is the administrative law equivalent of summary judgment.1 
A motion for summary disposition may be granted when there is no genuine issue 
regarding any material fact, and the moving party is entitled to judgment as a matter of 
law.2 The Office of Administrative Hearings follows the summary judgment standards 
developed in the state district courts when considering motions for summary disposition 
in contested case matters.3  

The function of an administrative law judge on a motion for summary disposition, 
like a trial court’s function on a motion for summary judgment, is not to decide issues of 
fact, but to determine whether genuine, material factual issues exist.4 The judge does not 
weigh the evidence; instead, the judge views the facts and evidence in a light most 
favorable to the non-moving party.5 

The moving party has the initial burden to show the absence of any genuine issue 
regarding any material fact.6 A fact is material if its resolution will affect the outcome of 

 
1 Pietsch v. Minnesota Bd. of Chiropractic Exam’rs, 683 N.W.2d 303, 306 (Minn. 2004); see also Minn. R. 
1400.5500(K) (2021). 
2 See Sauter v. Sauter, 70 N.W.2d 351, 353 (Minn. 1955); Louwagie v. Witco Chemical Corp., 378 N.W.2d 
63, 66 (Minn. Ct. App. 1985). 
3 Minn. R. 1400.6600 (2021). 
4 See e.g., DLH, Inc. v. Russ, 566 N.W.2d 60, 70 (Minn. 1997). 
5 Ostendorf v. Kenyon, 347 N.W.2d 834, 836 (Minn. Ct. App. 1984). 
6 Thiele v. Stich, 425 N.W.2d 580, 583 (Minn. 1988). 
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the case.7 If the moving party meets the initial burden, the burden shifts to the non-moving 
party to prove the existence of any genuine issue of any material fact.8 A genuine issue 
is not a “sham or frivolous” one, and it cannot rely on mere allegations or denials.9 Instead, 
a genuine issue requires presentation of specific facts demonstrating a need for resolution 
in a hearing or trial.10  

 Summary disposition cannot be used as a substitute for a hearing or trial on the 
facts of a case.11 Thus, summary disposition is only proper when no fact issues need to 
be resolved.12  
 
III. Analysis 
 
 For purposes of this motion, the Judge has identified three facts which are material 
to the outcome of this case. If any of these facts, as alleged by the Department, are true, 
Respondent may have violated the law and may be subject to administrative action.  
 
 First, was Amadi Respondent’s employee? If he was, the calculus for at least one 
of the Department’s claims changes. If he was not, the Department will have cause to 
discipline Respondent. To support its position that Amadi was not Respondent’s 
employee, the Department points to its Request for Admissions and Respondent’s 
answers. The Department asked Respondent: “Admit that Amadi has never been a W-2 
employee of Blackwood.” Respondent answered in the affirmative. But Respondent also 
claimed that Amadi was an employee who never did any work and, therefore, was never 
paid. Respondent backed this statement up with some documentation. At this stage, the 
Judge will not weigh the evidence, but viewing the facts and evidence in a light most 
favorable to the non-moving party there is a genuine dispute of a material fact on this 
question. This dispute requires an evidentiary hearing to develop the record for a report 
and recommendation to the Commissioner. 
 
 Second, did Respondent obtain electrical permits for work performed by Amadi’s 
company? If it did, Respondent may be held accountable. Swartwood, the sole owner of 
Respondent, claims that he had no knowledge of the permits taken out in his company’s 
name and that they were obtained by Amadi without Swartwood’s knowledge. 
Respondent provided enough evidence to show that there is, at a minimum, a dispute of 
fact on this point. The permits allegedly include only Amadi’s contact information. The 
Judge must more fully develop the record and make findings of fact before a 
recommendation can be made to the Commissioner on the issues related to this question. 
 

 
7 O’Malley v. Ulland Bros., 549 N.W.2d 889, 892 (Minn. 1996) (citing Zappa v. Fahey, 245 N.W.2d 258, 
259-260 (Minn. 1976)). 
8 Thiele, 425 N.W.2d at 583. 
9 Highland Chateau, Inc. v. Minnesota Dep’t of Pub. Welfare, 356 N.W.2d 804, 808 (Minn. Ct. App. 1984) 
(citing A & J Builders, Inc. v. Harms, 179 N.W.2d 98, 103 (Minn. 1970)). 
10 Minn. R. Civ. P. 56.05. 
11 Sauter, 70 N.W.2d at 353. 
12 id. 
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 Finally, did Respondent fail to respond to information requests during the 
Department’s investigation? If so, Respondent may be held accountable. Swartwood 
provided evidence on communications with the Department’s investigator and 
explanations for the way communication with the Department was handled. Again, this 
information is sufficient to demonstrate there is a genuine dispute regarding this material 
fact. 
 
IV. Conclusion 
 
 There are genuine disputes regarding at least three material facts that tie to the 
issues in this case. Until the record is more fully developed, the Judge cannot make a 
recommendation to the Commissioner on the issues at hand. Thus, the Department’s 
motion for summary disposition is DENIED. This matter will proceed to hearing as 
scheduled. If the parties reach a resolution prior to hearing, they are to inform the Judge 
as soon thereafter as possible. 
 

J. R. M. 
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