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STATE OF MINNESOTA
OFFICE OF ADMINISTRATIVE HEARINGS

FOR THE DEPARTMENT OF HUMAN SERVICES

In the Matter of the Appeal by Peggy FINDINGS OF FACT,
Cobbins of the Order of License CONCLUSIONS OF LAW, AND
Revocation RECOMMENDATION

This matter came before Administrative Law Judge Jim Mortenson for a hearing
on May 22, 2024, and the record closed at the conclusion of the hearing.

Christopher Bates, Assistant Ramsey County Attorney, appeared on behalf of the
Department of Human Services (Department). Peggy Cobbins (Appellant) appeared on
her own behalf, without legal counsel.

The Judge received testimony from Stephanie Tofte, Ramsey County Senior Child
Protection Worker; Keandria Cobbins, daughter of the Appellant; Krystal Cobbins,
daughter of the Appellant; and Appellant. At the hearing, the Department offered seven
exhibits’ and Appellant offered 18 exhibits.? All offered exhibits were received into
evidence.

STATEMENT OF THE ISSUES

1. The Department notified Appellant of her disqualification due to her
voluntary termination of parental right and that the Commissioner did not set aside
Appellant’s disqualification. Is Appellant properly disqualified?

2. The Department revoked Appellant’s child foster care license due to her
disqualification. Did the Department properly revoke Appellant’s child foster care license?

SUMMARY OF RECOMMENDATION

The Department’s disqualification was based on incorrect information and thus the
revocation Appellant’s license was improper. Even if Appellant were properly disqualified,
Appellant does not pose a risk of harm to children served by the program, and the
disqualification should be set aside. If the disqualification is valid and not set aside,
revocation is not the appropriate sanction. Therefore, the Judge recommends that the
Department’s disqualification determination and the Order of License Revocation be
RESCINDED.

1 Exhibits (Ex.) 1 - 7.
2 Exs. 101-118.



Based on the evidence in the hearing record, the Judge makes the following:
FINDINGS OF FACT

1. Appellant is licensed to provide child foster care services at 693 Surrey
Avenue, Saint Paul, Minnesota 55106, under license number 1069768.3

2. Appellant has three adult biological children.*

3. Appellant has been licensed to provide child foster care in Ramsey County
since approximately 2014.5 Appellant has cared for at least twelve foster children, most
as infants.® One of Appellant’s foster children had her own baby.”

4. Appellant has had no compliance or similar issues regarding her care of
foster children.

5. Appellant began fostering K.C. in 2014, when the child was approximately
ten years old.2 K.C. was born February 6, 2004.° K.C. was Appellant’s first foster child.®

6. K.C. suffers from reactive-attachment disorder and post-traumatic stress
disorder."” When K.C. was in Appellant’s care, K.C. exhibited a multitude of negative
behaviors, including lying, not doing homework, stealing, refusing to follow rules, and
failing to return home or stay in school when she was supposed to.'?

7. When K.C. was placed with Appellant, Appellant did not know the
significance of K.C.’s emotional and behavioral issues.'® Appellant had never cared for a
child with the intensity of behavior problems exhibited by K.C.

8. Appellant regularly attempted to bring K.C. to multiple doctors and
therapists, but they did not seem to be helpful.’® Further, Ramsey County would not
provide for programs that Appellant thought would be helpful to K.C, such as family
therapy services.®

SEx. 4.

4 Testimony (Test.) of Peggy Cobbins; Ex. 1; See Test. of Keandria Cobbins and Test. of Krystal Cobbins.
5 Test. of P. Cobbins.

6 Test. of P. Cobbins.

7 Test. of P. Cobbins.

8 Test. of P. Cobbins.

9Ex. 1.

10 Test. of P. Cobbins.

! Test. of Stephanie Tofte.

12 Test. of P. Cobbins; Test. of Ke. Cobbins; Test. of Kr. Cobbins.
13 Test. of P. Cobbins.

14 Test. of P. Cobbins; Test. of Ke. Cobbins; Test. of Kr. Cobbins.
15 Test. of P. Cobbins.

16 Test. of P. Cobbins.
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9. K.C.’s significant issues presented a challenge for Appellant. Appellant,
believing she could help the child, adopted twelve-year-old K.C. on August 26, 2016."”

10.  Appellant initially only knew that K.C. had issues with lying and not doing
homework; Appellant was not informed about K.C.’s history or disabilities until after
adoption.'®

11. A school nurse at K.C.’s middle school alerted Appellant that K.C. may
suffer from reactive attachment disorder.’ Appellant contacted Ramsey County for
options on how to address this disorder, but additional help was denied because K.C. had
not been properly diagnosed with the disorder.2°

12. Appellant took K.C. to see a mental health professional at Nystrom &
Associates because K.C. had stated that she wanted to kill herself. There, she was
diagnosed with various illnesses, including reactive attachment disorder and
post-traumatic stress disorder (PTSD).?!

13. In December 2016, Appellant disciplined K.C. with a belt on her buttocks, a
discipline she had used with her biological children.?? On April 27, 2017, Ramsey County
Community Human Services (RCCHS) administratively determined that Appellant was
responsible for maltreatment of K.C.?3 The County determined, however, that child
protective services were not needed because Appellant was working with K.C.’s County
Children’s Mental Health case manager and another recently assigned worker to develop
a plan to address K.C.’s mental health, runaway behavior, and to ensure K.C.’s safety.?*
Appellant did not challenge the maltreatment finding.?®

14.  K.C. often manipulates her living situation to “sabotage” placement.?®

15. It was a regular occurrence that K.C. would either not come home or come
home very late, either at night or early the following morning.?” K.C. was not given a key
to enter Appellant’'s home because Appellant did not trust her with a key.?® Instead, the
family made sure someone was home, or made arrangements for K.C. to be in someone
else’s care.?®

7 Test. of P. Cobbins; Ex. 1.

8 Test. of P. Cobbins.

9 Test. of P. Cobbins.

20 Test. of P. Cobbins.

21 Test. of P. Cobbins.

22 Test. of P. Cobbins; Test. Kr. Cobbins.

2 Ex. 1.

24 Ex. 1.

25 Ex. 1.

%6 See Ex. 7 at 550, 668 “[K.C.] appeared to be sabotaging the placement by refusing to participate in
anything”, 676 “this is something we should at least try, because if we don’t, [K.C.] will sabotage any other
placement.”

27 Test. of P. Cobbins.

28 Test. of Ke. Cobbins.

29 Test. of Ke. Cobbins.
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16. RCCHS conducted an investigation in December of 2018 as a result of a
report that Appellant made K.C. leave the home and had signed K.C. into a shelter called
The Bridge.3° Appellant took K.C. to The Bridge because K.C. was suffering from a mental
health crisis and the crisis people she talked to suggested she take K.C. there.3' K.C.
returned to Appellant’s home the same day she went to The Bridge.3?

17.  K.C. again ran away and Appellant reported this on December 14, 2018.33
K.C. advised authorities that she stayed with a “family friend” when she ran away, but the
person was someone Appellant had never met.3* When County staff arrived at the home
of the “family friend” to bring K.C. home, K.C. refused to speak with the staff and ran from
them.3% The police located K.C. and brought her to United Hospital for a mental health
evaluation and she was placed on a 72-hour protective hold.36

18. In or around February 2019, K.C. was disciplined at school for threatening
another student.?’

19.  On February 22, 2019, K.C. stayed at the home of a friend and the friend’s
mother, Jennifer.® The following day, Appellant contacted Jennifer by text message
directing her to bring K.C. home or Appellant would press charges.® Instead, Jennifer
called the police who brought K.C. home.*° Appellant did, however, not want K.C. at home
because Appellant had seen K.C. in the presence of others using drugs and displaying
firearms on social media, and this frightened Appellant.*!

20. As a result of Appellant’s refusal to permit K.C. to return home, she was
temporarily placed at Harbor Shelter.*?

21.  On February 27, 2019, RCCHS communicated to both Appellant and her
foster care licensing worker that because K.C. had not threatened Appellant, Appellant
needed to take K.C. back into her home or else they would contact Ramsey County to file
a child in need of protective services (CHIPS) petition for neglect and that a maltreatment
finding would affect her job.#3 Appellant agreed K.C. could come home and told Social

30 Ex. 1; Test. of S. Tofte.
31 Test. of P. Cobbins.

2 Ex. 1.

33 Ex. 1; Test. of P. Cobbins.
4 Ex. 1.

35 Ex. 1.

36 Ex. 1.

STEx. 7 at 752.

38 Ex. 7 at 751-52.

39 Ex. 7 at 752.

40 Ex. 7 at 752.

41 Ex. 7 at 752-53.

42 Ex. 7 at 754.

43 Ex. 7 at 753.
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Services that she was not getting the resources necessary from the Children’s Mental
Health worker to care for K.C.%*

22.  Appellant reported that K.C. had runaway again, on March 9, 2019.4% K.C.
had returned by 12:30 a.m. on March 10, 2019.46

23. On March 12, 2019, Appellant advised the County that she wanted K.C. to
stay in placement with Social Services because of her coming and going as she pleases
and repeatedly running away.4’ Appellant again expressed that she wanted K.C. to get
mental health treatment.*® Appellant explained that K.C. is defiant and that Appellant
believed K.C. was stealing because she had new clothes. K.C.#° Appellant also reported
K.C. had been fighting with peers, doesn't listen at school, and walks out of the
classroom.% Appellant also suspected K.C. was using drugs.®’

24.  Mental health professionals Appellant spoke with told her that K.C. was
never going to get better until she wants to herself, and so Appellant felt that there was
not much she could do.?

25. In early March, Appellant sought to have her parental rights to K.C.
terminated, and Appellant did not understand how to accomplish that.5® On March 13,
2019, RCSSD filed a petition in Ramsey County District Court, Juvenile Division, to
terminate Appellant’s parental rights to K.C.5*

26. On March 19, 2019, K.C. was court-ordered to an out-of-home-placement.%®

27. On March 21, 2019, K.C.’s therapist spoke to the child protection worker,
Tofte, and informed her that Appellant was “beside herself” with fear of K.C.%¢ The
therapist reported that K.C. had attended therapy weekly the prior school year and was
now inconsistent with attending.®” If K.C. would attend therapy regularly, opined the
therapist, K.C. and the therapist “might be able to make some progress.”%®

28. On March 28, 2019, Tofte spoke with Appellant who told her that “[s]he is
also feeling very much like her mind is made up she wants to terminate rights and be

44 Ex. 7 at 753.
45 Ex. 7 at 755.
46 Ex. 7 at 755.
47 Ex. 7 at 755.
48 Ex. 7 at 755.
499 Ex. 7 at 755.
50 Ex. 7 at 755.
51 Ex. 7 at 755.
52 Test. of P. Cobbins.
53 Jd.; Ex. 1 at 5.
54 Ex. 1.

55 Ex. 1.

56 Ex. 7 at 651.
57 Ex. 7 at 651.
58 Ex. 7 at 651.
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done. She doesn’t want to waste any time.”® Appellant’s position did not change as time
passed.®? Appellant felt that she had reached a point where she was no help or use to
K.C., as she was being told by therapists and others that K.C. was just going to keep
running away from her and that K.C.’s behavior would not improve until she wants to
improve herself.®

29. Appellant signed a reunification plan, but the purpose of her signature was
to confirm that she understood the plan, not that she agreed to reunification with K.C.%2

30. Tofte’s impression was that Appellant was set on terminating her parental
rights because “too much” had happened between Appellant and K.C.%3

31. A Petition to Terminate Parental Rights was filed on July 5, 2019.64

32. Appellant talked to Tofte on July 8, 2019, who advised Appellant to come to
court the following day where “[s]he will likely be able to ask the judge to terminate”
Appellant’s parental rights to K.C.%°

33. Appellant met with Tofte following an intermediate determination review of
the Petition on July 9, 2019.56 Appellant wanted the termination to be effective
immediately, but the District Court Judge would not hear the matter that day,®” and
participated in a lengthy discussion about the consent to terminate document, what it
means, and how it will affect her life.® Appellant was not advised the Petition would affect
her foster care license.®®

34. On August 6, 2019, Appellant signed a Consent to Termination of Parental
Rights and voluntarily terminated her parental rights to K.C. in Ramsey County District
Court.”

35.  Following her experience with K.C., Appellant has completed much training
and learned of additional resources for assistance with challenging children.”"

36. On June 20, 2023, following a background study, the Department notified
Appellant that she was disqualified from having direct contact with, or access to, persons
served by Department-licensed programs, under Minnesota Statutes, sections 245C.14

59 Ex. 7 at 653.

60 See Ex. 7 at 658, 660, 668, 741.
61 Test. of P. Cobbins.

62 Test. of S. Tofte.

63 Test of S. Tofte.

64 Ex. 1.

65 Ex. 7 at 608.

66 Ex. 7 at 608.

67 Ex. 7 at 741.

68 Ex. 7 at 741.

69 Test. of P. Cobbins.

70 Ex. 2; Ex. 3.

71 Test. of P. Cobbins; Exs. 101-118. In particular, Exs. 101, 103, 117.
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and 245C.15.72 The Department informed Appellant of two bases for the disqualification:
(1) the determination that she was responsible for serious maltreatment by physical abuse
of a child; and (2) the voluntary termination of Appellant’s parental rights to her adopted
child on August 6, 2019, in Ramsey County District Court.”

37. Appellant requested reconsideration and on February 9, 2024, the
Department notified Appellant that her disqualification based on serious maltreatment had
been rescinded because the disqualification period had expired (February 9 Order).”*
However, Appellant’s disqualification based on the voluntary termination of her parental
rights was correct, according to the Department.”> The Department further notified
Appellant that her disqualification had not been set aside and a variance had not been
granted.”®

38. The February 9 Order included the following reasons for revocation:

a. The disqualification was correct because Appellant had “consented
to a termination of parental rights...to settle a petition to involuntarily
terminate parental rights.”””

b. The disqualification would not be set aside, and no variance given,
because Appellant failed to demonstrate she did not pose a risk of
harm to children in foster care.”® The Department specifically
claimed:"®

i. That on August 6, 2019, Appellant voluntarily consented to
termination of her parental rights to K.C., including that
Appellant failed to engage in the reunification plan in 2019;
that on April 17, 2017, the Department determined Appellant
had physically abused K.C.; and the Appellant did not answer
her phone when K.C. or child protection workers called her,
including an alleged instance when K.C. had to contact police
because she could not get into her home.

ii. That K.C., a child with disabilities, was very vulnerable when
the termination occurred, had a history of trauma, and was
unable to care for herself at 15-years-old.

2 Ex.
3 Ex.
74 EX.
S Ex.
6 EX. 6.
T Ex. 6 at 1, citing Minn. Stat. § 245C.15, subd. 4a(c).

8 Ex. 6 at 3.

0 This fact represents a summary of the Department’s reasoning, not findings about whether the specific
claims are true.

RO RO NSRS
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iii. That the County believed K.C. “suffered emotional harm and
additional trauma” as a result of the “disrupted adoption.”

iv. That foster children commonly have “difficult physical and
emotional needs perhaps similar to” K.C.

V. That K.C. had been Appellant’s foster child before being
adopted, which made K.C. very similar to foster children under
Appellant’s care.

Vi. That K.C. had not provided any evidence of “pertinent training
or education [she] received since the termination of parental
rights proceeding.”

Vil. That Appellant did not demonstrate insight into her role in the
disrupted adoption.80

39. Appellant timely appealed the Order of License Revocation by
correspondence dated February 22, 2024, and received by the Department on
February 23, 2024.

40. Any finding of fact more appropriately considered a conclusion of law is
hereby found as such. Any conclusion of law more properly considered a finding of fact
is hereby found as such. Any material fact in the memorandum below, not specifically
reflected in these findings of fact, is hereby adopted as a finding of fact.

Based on these findings of fact, the Judge makes the following:
CONCLUSIONS OF LAW

1. The Judge and the Commissioner of Human Services (Commissioner) have
jurisdiction over this matter pursuant to Minn. Stat. §§ 14.50, 245A.08, 245C.28 (2024).

2. Appellant received proper and timely notice of the hearing and the
Department complied with all procedural requirements of statute and rule.

Disqualification Must be Rescinded

3. The Commissioner must disqualify a person who is the subject of a
background study from any position allowing direct contact with persons receiving
services from the license holder if fewer than 20 years have passed since “the individual
consented to a termination of parental rights under section 260C.301, subdivision 1,
paragraph (a), to settle a petition to involuntarily terminate parental rights.”®’

80 Ex. 6 at 2-3.
81 Minn. Stat. § 245C.15, subd. 4a(c) (2024).
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4, Minn. Stat. § 260C.301, subd 1(a), permits courts to terminate parental
rights when a parent consents in writing and seeks termination for good cause.

5. The Commissioner must rescind a disqualification if the commissioner finds
that the information relied upon to disqualify the subject is incorrect.8?

6. The Commissioner relied upon incorrect information to disqualify Appellant.
Therefore, the disqualification must be rescinded. This act will negate the license
revocation.

Alternatively, Disqualification Should be Set Aside

7. No person who is disqualified under Minn. Stat. §§ 245C.14, .15 may be
retained in a position involving direct contact with persons served by a program licensed
by the Department, unless: (1) the Commissioner has set aside the individual's
disqualification under Minn. Stat. § 245C.22, subd. 4; or (2) the license holder has been
granted a variance pursuant to Minn. Stat. § 245C.30. A disqualification of a foster care
licensee which has not been set aside and no variance granted may result in a licensing
sanction, including revocation.

8. Even if Appellant were properly disqualified, the Commissioner may set
aside the disqualification if the Commissioner finds that the disqualified individual has

submitted sufficient information to demonstrate that the individual does not pose a risk of
harm to any person served by a Department-licensed program.*

9. In determining whether an individual has “submitted sufficient
information” that they do not pose a risk of harm, the commissioner must consider:

(1)  the nature, severity, and consequences of the event or events that
led to the disqualification;

(2)  whether there is more than one disqualifying event;

(3) the age and vulnerability of the victim at the time of the event;
(4) the harm suffered by the victim;

(5)  wvulnerability of persons served by the program;

(6) the similarity between the victim and persons served by the
program;

(7)  the time elapsed without a repeat of the same or similar event;

82 Minn. Stat. § 245C.22, subd. 2 (2024).
83 Minn. Stat. § 245A.07, subd. 3(a)(2) (2024).
84 Minn. Stat. § 245C.22, subd. 4.
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(8) documentation of successful completion by the individual studied
of training or rehabilitation pertinent to the event; and

(9)  any other information relevant to reconsideration.8®

10. Preeminent weight must be given to the safety of each person served by
the program.86

11. A “preponderance of the evidence” means that the ultimate facts must be
established by a greater weight of the evidence.®” “It must be of a greater or more
convincing effect and . . . lead you to believe that it is more likely that the claim . . . is true
than . . . not true.”®

12.  Appellant demonstrated she does not pose a risk of harm to children served
by the program. Therefore, even if Appellant’s disqualification were legitimate, the
Commissioner should set-aside the disqualification. This act will also negate the license
revocation.

Alternatively, Revocation Should be Rescinded

13. Even if disqualification is valid and not set aside, revocation is not an
appropriate sanction. When applying sanctions, including revocation, under Minn. Stat.
§ 245A.07, “the commissioner shall consider the nature, chronicity, or severity of the
violation of law or rule and the effect of the violation on the health, safety, or rights of
persons served by the program.”®® The severity of the sanction must reflect the
seriousness of the violation.*°

14.  Moreover, before revoking a license for foster care, the Commissioner must
evaluate the situation. The Commissioner must consider the applicable requirements of
statutes and rules for child foster care, including the disqualification standards set forth in
chapter 245C. The Commissioner must also evaluate facts, conditions, or circumstances
concerning:

(1)  the program's operation;
(2) the well-being of persons served by the program;

(3) available evaluations of the program by persons receiving
services;

85 Id., subd. 4(b).

86 Minn. Stat. § 245C.22, subd. 3 (2024).

87 4 Minnesota Practice, CIV JIG 14.15.

88 State v. Wahlberg, 296 N.W.2d 408, 418 (Minn. 1980).

89 Minn. Stat. § 245A.07, subd. 1.

% In re Revocation of Family Child Care License of Burke, 666 N.W.2d 724, 728 (Minn. Ct. App. 2003).
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(4) information about the qualifications of the personnel employed by
the applicant or license holder; and

(5) the applicant's or license holder's ability to demonstrate
competent knowledge of the applicable requirements of statutes
and rules, including this chapter and chapter 245C, for which the
applicant seeks a license or the license holder is licensed.®!

15.  The voluntary termination was not a violation of law, and the Appellant is in
compliance with applicable laws and rules. Further, the Appellant has demonstrated an
otherwise successful history of serving her community with the program and it is in the
best interests of the community that the program continues to operate. Her additional
training and experience since caring for K.C. has expanded her parenting expertise. Thus,
revocation is not an appropriate sanction in this case.

Based upon these conclusions of law, and for the reasons explained in the
accompanying memorandum, the Judge makes the following:

RECOMMENDATION

The Judge respectfully recommends that the Commissioner RESCIND the
disqualification determination and RESCIND the license revocation. Alternatively, if the
Commissioner determines the disqualification is not based on incorrect information, she
should set aside Appellant’s disqualification. Finally, if the Commissioner determines a
set-aside is not appropriate, she should RESCIND the sanction of revocation.

Dated: August 26, 2024

A o il
“

<“JIM MORTENSON
Administrative Law Judge

Reported:  Digitally Recorded
No transcript prepared

91 Minn. Stat. § 245A.04, subd. 6(a) (2024).
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NOTICE

This Report is a recommendation, not a final decision. The Commissioner of the
Department of Human Services (Commissioner) will make the final decision after a review
of the record. Under Minn. Stat. § 14.61 (2024), the Commissioner shall not make a final
decision until this Report has been made available to the parties for at least ten calendar
days. The parties may file exceptions to this Report and the Commissioner must consider
the exceptions in making a final decision. Parties should contact Administrative Law
Office staff at DHS _AdminLaw@state.mn.us to learn the procedure for filing exceptions
or presenting argument.

The record closes upon the filing of exceptions to the Report and the presentation
of argument to the Commissioner, or upon the expiration of the deadline for doing so. The
Commissioner must notify the parties and Judge of the date the record closes. If the
Commissioner fails to issue a final decision within 90 days of the close of the record, this
Report will constitute the final agency decision under Minn. Stat. § 14.62, subd. 2a (2024).
To comply with this statute, the Commissioner must then return the record to the Judge
within ten working days to allow the Judge to determine the discipline to be imposed.

Under Minn. Stat. § 14.62, subd. 1 (2024), the Commissioner is required to serve
a final decision upon each party and the Judge by first class mail or as otherwise provided
by law.

MEMORANDUM

This case presents questions of fact which, when closely examined as happens
through a contested case hearing, and in relation to statutory requirements, demonstrate
there was a fundamental error in the disqualification determination. Moreover, the facts
demonstrate a very different picture of Appellant’s struggle to care for her adopted
daughter than the Department relied upon in its determination to revoke Appellant’s child
foster care license. This enlightened picture shows there are at least two alternative
reasons to not deprive Appellant of her child foster care license if the disqualification is
not rescinded. The rationale for all three approaches is addressed below.

. The disqualification determination was based on incorrect information and
must be rescinded.

Disqualification of a licensed foster parent may necessarily lead to revocation of
their foster care license. In this case, the Department based the disqualification
determination on Minn. Stat. § 245C.15, subd. 4a(c), which requires disqualification “if the
individual consented to a termination of parental rights under section 260C.301,
subdivision 1, paragraph (a), to settle a petition to involuntarily terminate parental rights.”
Minn. Stat. § 260C.301(a) (2024) refers to termination of all rights of a parent to a child
with “the written consent of a parent who for good cause desires to terminate parental
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rights.”®2 If, however, the disqualification is based on incorrect information, the
disqualification must be rescinded.%

The incorrect information the Department relied on here is that there was a petition
to involuntarily terminate Appellant’s parental rights. The record demonstrates there was
no attempt to involuntarily terminate Appellant’s parental rights. Termination of her rights
to K.C. was something Appellant sought when she realized she could no longer manage
K.C.’s significant behaviors and ensure Appellant's own safety. Appellant pursued
termination consistently until the court granted it on August 6. 2024. Nothing in the court’s
August 6, 2024 Order refers to the termination, or the attempt to terminate Appellant’s
parental rights, as involuntary. The Department acknowledges this in its disqualification
letter of February 9, 2024, as well. It stated: “[o]n August 6, 2019, you consented fo a
petition for a Voluntary Termination of Parental Rights in Ramsey County District Court.”®*
And the social worker testified that the court proceedings were about a voluntary
termination, rather than an involuntary termination.%

Because there was no settlement of a petition to involuntarily terminate Appellant’s
parental rights, the information upon which the disqualification was based was incorrect.
As a result, recission of the disqualification is required pursuant to Minn. Stat. § 245C.22,
subd. 2.

Il If disqualification is not rescinded, the disqualification should be set aside.

In the event disqualification is not rescinded under Minn. Stat. § 245C.22, subd. 2,
it should, alternatively, be set aside. The Commissioner may set aside a disqualification
if the Commissioner finds that the disqualified individual has submitted sufficient
information to demonstrate that the individual does not pose a risk of harm to any person
served by a Department-licensed program.®® In determining whether a disqualified person
poses a risk of harm, the Commissioner must consider nine factors: (1) “the nature,
severity, and consequences of the event or events that led to the disqualification”;
(2) whether more than one disqualifying event occurred; (3) the age and vulnerability of
the victim of the disqualifying event; (4) “the harm suffered by the victim”; (5) the
“vulnerability of persons served by the program”; (6) “the similarity between the victim and
persons served by the program”; (7) the amount of time without a reoccurrence of a similar
event; (8) whether the disqualified person successfully completed training or rehabilitation
that is pertinent to the disqualifying event; and (9) any other relevant information.®”
Preeminent weight must be given to the safety of each person served by the program.®8

92 Minn. Stat. § 260C.301(a) refers to termination of all rights of a parent to a child with “the written consent
of a parent who for good cause desires to terminate parental rights.”

98 Minn. Stat. § 245C.22, subd, 2.

% Ex. 6 at 2. Emphasis added.

9 Test. of S. Tofte.

9% Minn. Stat. § 245C.22, subd. 4(a).

97 Id., subd. 4(b).

98 Minn. Stat. § 245C.22, subd. 3 (2024).
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In its letter disqualifying the Appellant dated February 9, 2024, the Department
chose not to set aside the disqualification due to finding risk factors 1, 3, 4, 5, 6, 8, and 9
to be determinative.®® The Court disagrees with the Department’s position. Many facts
relied upon by the Department were based on unverified evidence. Specifically, statement
made by K.C. and recorded in reports were often used by the Department in its analysis.
But the record shows K.C. was not a reliable reporter. Without some means of verification
of statements made by K.C. and recorded, or credible testimony from K.C. (who did not
testify), any statements in the record attributed to her are given no weight. Thus, a
re-examination of the nine factors related to risk of harm is as follows:

(1)  The nature, severity, and consequences of the event or events that
led to the disqualification

Appellant’s disqualification is based on her voluntary termination of parental rights
to the minor child K.C. on August 6, 2019. The record is clear that Appellant and K.C. had
a difficult relationship and this led to Appellant volunteering to have her parental rights to
K.C. terminated, in K.C.'s best interests. This decision is the event that led to the
disqualification. Even if the disqualification is not rescinded, the nature, severity, and
consequences of termination was the better option for K.C. This is reflected in the Court
Order of August 6, 2019:

It is in the best interests of the child to have the parental rights of Peggy
Cobbins terminated. The child is in need of parental care that Peggy
Cobbins cannot provide. The child’s need for a safe home with a parent who
can adequately meet her basic and special needs outweighs any interest
Peggy Cobbins might have in preserving the parent and child relationship.
The child does not have an interest in preserving the parent and child
relationship.1%0

Appellant testified at length to her difficulties in caring for K.C., both in terms of
addressing her behavior and the lack of support from medical professionals and the
County. K.C. engaged in serious, difficult to address behaviors that no one denies,
including lying, running away, and attempting to manipulate those around her.'®" The
relationship between K.C. and Appellant did not deteriorate to the point it did due to any
lack of trying from Appellant. This was a five-year relationship and the full extent of K.C.’s
behavioral issues did not become apparent until after she was adopted by Appellant.'02
K.C. was taken to various mental health professionals and facilities to try to address her
behavior.'% It is clear that the Appellant loved K.C. and wanted to help her but was
ill-equipped to do so at the time.

9 Ex. 6.

100 Ex. 3 at 2.

101 Ex. 7.

102 Test. of P. Cobbins.

103 Test. of P. Cobbins; Ex. 7.
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The primary events that led to Appellant’s decision to voluntarily terminate her
parental rights were K.C.’s continued failures to return home at the times she was
supposed to. In hearing the testimony from the Cobbins family and reviewing the Social
Services Chronology, this is a well-documented issue even if there may be factual
disputes about individual incidents. In the Social Services Chronology, K.C. often points
to getting into arguments with Appellant about her failure to return home as the primary
point of contention between them.% This is not reflective of Appellant’s behavior beyond
her inability to effectively address K.C.’s mental health issues. As Appellant was told, K.C.
would not improve until K.C. decided to work at it.

The Department’s argument points to the Appellant’s past disqualification event
involving physical abuse as part of their basis for this risk factor being determinative.9
This is not appropriate. There is no evidence in the record that the past physical abuse
incident led to the current disqualification event.

Additionally, the Department points to Appellant's “intentional” lack of
communication with K.C. The Department states that “on more than one occasion the
child attempted to contact [Appellant] and needed access into the home but the child
could not reach [Appellant].”'% In reviewing the Social Services Chronology, the facts
behind these attempted communications appear to be heavily in dispute.'%” K.C. would
make claims that she attempted to contact Appellant, while Appellant would claim she
was never contacted or that K.C. would show up late at night when she would be
asleep.'%® The Court was not provided with evidence of these alleged contact attempts
by K.C. to Appellant or evidence showing that Appellant’s failure to respond was
intentional in order to rely on the Department’s interpretation of these events. Indeed,
K.C. did not testify at the hearing, and her credibility cannot be weighed. But other family
members testified. And the Judge finds they all testified credibly.

(2) Number of disqualifying events.
There is only one current disqualifying event.
(3) The age and vulnerability of the victim at the time of the event

Appellant cared for K.C. from when she was approximately ten years old until
she was fifteen years old. Further, K.C. had been diagnosed with various mental
illnesses such as PTSD and reactive attachment disorder. Based on K.C.’s age and
disabilities, she was vulnerable at the time of termination of Appellant’s parental rights.
But, as the court noted, it is precisely because of these challenges that termination
was in K.C.’s best interests. In other words, it was K.C.’s challenging behavior which,
despite considerable effort by Appellant, could not be effectively addressed, and

104 Ex. 7.
105 Ex. 6.
106 Ex. 6.
107 Ex. 7.
108 Ex.7; Test. of P. Cobbins.

[209260/1] 15



which led to the termination. It was not how Appellant did or did not treat K.C. which
led to the termination. Moreover, Appellant testified that the full extent of K.C.’s
behavioral issues were not revealed to her until after she adopted K.C., after fostering
her for a significant amount of time. % Appellant credibly testified that by the time that
Appellant chose to voluntarily terminate her parental rights to K.C., she had tried
everything she could and felt she could no longer help K.C.""° The actions Appellant
took leading up to the voluntary termination of her rights were reasonable.

(4) The harm suffered by the victim

The record does not demonstrate there was harm suffered by K.C. as a result
of the termination. The Department relied on the County’s belief that K.C. suffered
harm.™" No evidence to support this conclusion was provided. Moreover, the record
overwhelmingly supports the conclusion that not only was termination in K.C.’s best
interests, it was the outcome she wanted and it enabled her to reconnect with her
biological family in Chicago.''? Social Services noted on multiple occasions that K.C.
appeared to have a specific preference on where she wanted to live following her
departure from Appellant's home and would “sabotage” efforts to place her
elsewhere.'® Appellant stated her belief that K.C. had been engaging in this kind
behavior as far back as the 2017 maltreatment incident, noting a social worker report
stating that K.C. had been inquiring about ways to get out of Appellant’'s home.'*

(5) Vulnerability of persons served by the program

The Judge agrees that the persons served by the program are vulnerable due to
their age, size, and reliance on care from the Appellant. In addition, the Judge recognizes
that children in foster care may be particularly vulnerable. Appellant, however, does not
pose a significant risk based on this factor. Appellant demonstrated she has been
successfully providing foster care services for a dozen children over varying age groups
and circumstances for approximately a decade without incident.''®

(6) The similarity between the victim and persons served by the program
Appellant may be asked to serve children of similar age and background to K.C.

Appellant demonstrated her growth, through experience and training, to be better
equipped to provide foster care to children with severe emotional and behavioral

109 Test. of P. Cobbins.

10 Test. of P. Cobbins.

"1 Ex. 6 at 2.

12 Test. of P. Cobbins; Test. of Keandria Cobbins; Test. of Krystal Cobbins; Ex. 3; Ex. 7 at 741, 746, 748,
749.

M3EX. 7.

"4 Test. of P. Cobbins.

5 The maltreatment determination based on Appellant’s corporal punishment of K.C. occurred while K.C.
was Appellant’s daughter, not a foster child.
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disorders.'® Appellant described in detail the steps that she took to address K.C.’s
behavior and her actions appear appropriate. Moreover, the situation with K.C.
became more challenging after she was adopted by Appellant, which may have been
a factor, as noted above. The Judge does not have any significant concerns about
Appellant’s ability to offer foster care services to children similar to K.C. in the future,
particularly in light of her testimony regarding how she has sought to improve her
knowledge for dealing with children with disabilities."” Children with severe emotional
and behavioral disorders are exceptionally challenging for any parent and the
professionals involved to assist them.

(7) The time elapsed without a repeat of the same or similar event

Appellant’s parental rights to K.C. were voluntarily terminated on August 6, 2019.
Appellant’s parental rights have not been terminated, voluntarily or involuntarily, with
respect to any other children. Moreover, Appellant testified to successfully providing foster
care to at least five children following K.C.’s departure from Appellant’'s home without a
repeat of any same or similar events.'® This evidence was not challenged by the
Department.

(8) Documentation of successful completion by the individual studied of
training or rehabilitation pertinent to the event

Appellant described great frustration at Ramsey County’s inability to provide
resources or support her in addressing K.C.'s behavior.'® Since then, however
Appellant testified to an increased awareness towards different options available to
her that could help with children like K.C.'?° Additionally, Appellant testified to — and
provided evidence of - extensive training to improve her knowledge and ability to care
for children like K.C."?' The Court believes that Appellant has made reasonable efforts
towards completing trainings pertinent to raising and caring for children with
disabilities.

(9)  Other information relevant to reconsideration.

At the hearing, the Department requested that the Judge consider the
Department’s determination that Appellant had physically abused K.C. in 2016. That
single event of spanking K.C., then Appellant’s child, is not particularly relevant to the
current disqualification. The period to consider that maltreatment determining a
disqualified expired, indicating that it is not meant to affect one’s eligibility for a foster care
license beyond its specifically prescribed time period. Further, after the maltreatment

116 Test. of P. Cobbins.
117 Test. of P. Cobbins.
118 Test. of P. Cobbins.
119 Test. of P. Cobbins.
120 Test. of P. Cobbins.
121 Test. of P. Cobbins; Exs. 101-118.
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determination was made, Appellant was placed under a Conditional License beginning
June 28, 2018, with additional training hours required. Appellant complied with all the
terms of the Conditional License.'??

Moreover, The Department’s maltreatment determination was not a factor that led
to Appellant’s voluntary termination of her parental rights. The extensive chronology of
reports from Social Services beginning from February of 2019 leading up the August 2019
termination of parental rights do not suggest or show that the previous maltreatment factor
from 2016 was an ongoing concern or played a role in the decisions of K.C. or Appellant
nearly three years later.'??

Ultimately Appellant and K.C.’s relationship did not end in an ideal manner.
However, in analyzing the factors based on the testimony and evidence provided,
Appellant met her burden in providing sufficient information showing that she does not
pose a risk of harm to those served by the program based on the termination of her
parental rights.

Il. If disqualification is not rescinded or set aside, license revocation is not the
appropriate sanction.

Even if Appellant’s disqualification were valid and not set aside, the evidence
shows revocation is not an appropriate sanction in this case. Before revoking a license
for foster care, the Commissioner must consider the applicable requirements of statutes
and rules for providing child foster care.'?* This includes examining the disqualification
standards set forth in chapter 245C (discussed above), but also an evaluation of the facts,
conditions, or circumstances concerning: (1) the program's operation; (2) the well-being
of persons served by the program; (3) available evaluations of the program by persons
receiving services; (4) information about the qualifications of the personnel employed
by the applicant or license holder; and (5) the applicant's or license holder's ability to
demonstrate competent knowledge of the applicable requirements of statutes and
rules.'?® Importantly, the severity of a licensing sanction must be commensurate with
he severity of the violation it is designed to address.'?® The Commissioner may elect
not to revoke a child foster care license if the Commissioner determines that (1) the
license holder is operating the program in substantial compliance with applicable laws
and rules and (2) the program's continued operation is in the best interests of the
community being served.'?’

The Department bases its revocation of Appellant’s license on a background study
that determined a disqualifying event — termination of parental rights - occurred

122 Ex. 6.

128 Ex. 7.

124 Minn. Stat. § 245A.04, subd. 6(a).

125 Id.

26 Burke, 666 N.W.2d at 728.

27 Minn. Stat. § 245A.04, subd. 7(e) (2024).
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approximately four years prior to the study.'?® Assuming the disqualification was a proper
determination, and not set aside, nothing in the facts demonstrates Appellant’s voluntary
termination of her parental rights is a violation of law or conduct that puts unacceptable
health or safety risks to children requiring foster care from Appellant.

Moreover, Appellant is in compliance with applicable laws and rules. Following her
voluntary termination of parental rights in August 2019, Appellant remained a licensed
foster care provider and continued to provide foster care for several children years
afterwards.'?® Appellant was properly licensed during that timeframe.'3° Throughout that
time, Appellant continued to operate her foster care services successfully and without
incident.’3' Through this successful care and her testimony regarding the services she
provided, Appellant has demonstrated sufficient knowledge and ability to continue to
comply with applicable requirements for running her foster care services.

V. Conclusion

Given the successful nature of her foster care services, it is in the best interests of
the community being served that she be able to continue providing foster care services
to children who need them. If the Commissioner determines the disqualification is valid
and elects to not set it aside, revocation of Appellant’s license is not the appropriate
sanction in this matter, and it should be rescinded.

J.R. M.

128 Ex. 5; Ex. 6.

129 Test. of P. Cobbins.
130 Department’s Ex. 4.
131 Test. of P. Cobbins.
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