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STATE OF MINNESOTA
OFFICE OF ADMINISTRATIVE HEARINGS

FOR THE DEPARTMENT OF HUMAN SERVICES

In the Matter of the Appeal by CStar We ORDER GRANTING THE
Care of the Order of License Denial DEPARTMENT'S MOTION FOR A
PROTECTIVE ORDER

License No. 1106294 (Home and
Community Based Services)

This matter is pending before Administrative Law Judge James E. LaFave. On
July 20, 2021, the Minnesota Department of Human Services (Department) filed a

Motion for a Protective Order (Motion). No response was filed on behalf of CStar We
Care.

Emily B. Anderson, Assistant Attorney General, represents the Department.
There has been no appearance by or on behalf of CStar We Care. (Appellant).

Based upon the submissions of the parties and the hearing record,
IT IS HEREBY ORDERED:

The Department’s Motion is GRANTED.

{JAMES E. LAFAVE N
Administrative Law Judge

Dated: September 7, 2021

MEMORANDUM

The Department properly filed a motion with the Administrative Law Judge
requesting the issuance of a protective order." In its Motion, the Department noted that
in the course of its investigation of Appellant, it created an investigative file that contains
“confidential” information on individuals and other “not public” data.? The Department

' See Minn. R. 1400.8590 (2021). (“A party desiring the administrative law judge to issue an order before
the hearing . . . shall make a request in writing.”).
2 Minnesota Department of Human Services’ Motion for a Protective Order at 1 (July 20, 2021).



also stated that it intends to disclose this data to Appellant to allow it to prepare its
defense, but that under Minnesota law, such disclosure could only be made under
certain circumstances, one of which is a valid court order.?

The Administrative Law Judge grants the Department’s Motion, but not because
a protective order is needed to permit the Department to release investigative data to
Appellant so it may prepare its defense. The Minnesota Government Data Practices
Act* already allows the Department to release such data, under those circumstances.®

The Administrative Law Judge grants the Motion in order to ensure the “proper
handling of the data.”® The parties are reminded to review, and abide by the terms of,
the Protective Order with that purpose in mind. In addition, the Administrative Law
Judge cautions the parties to note paragraph 11 of the Protective Order, because
investigative data “shall be classified as public data upon submission to an
administrative law judge or court in an administrative or judicial proceeding.””

J.E. L.

3 Id. see Minn. Stat. § 13.46, subd. 3(a)(2) (2020).

4 Minn. Stat. §§ 13.01-.90 (2020).

5 See Minn. Stat. § 13.46, subd. 3 (3) (Investigative data may be disclosed “to a party named in a civil of
criminal proceeding, administrative or judicial, for preparation of defense.”).

6 Minn. Stat. § 13.03, subd. 6.

" Minn. Stat. § 13.46, subd. 3.
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