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STATE OF MINNESOTA
OFFICE OF ADMINISTRATIVE HEARINGS

FOR THE DEPARTMENT OF HUMAN SERVICES

In the Matter of the Appeals by
FINDINGS OF FACT,

Shanda Stoltzman of the Order of License CONCLUSIONS OF LAW,
Revocation of her Family Child Care AND RECOMMENDATION
License

and

Shanda and Troy Stoltzman of the Order of
Revocation of their Child Foster Care
License

This matter came before Administrative Law Judge Ann O’Reilly for a contested
case hearing on July 20, August 7, and October 1, 2020. Due to the COVID-19
pandemic, the hearing was conducted via Microsoft Teams, a videoconferencing
platform.

Megan Coryell, Assistant Nicollet County Attorney, appeared on behalf of the
Minnesota Department of Human Services (Department). Shanda and Troy Stoltzman
(collectively, the Stoltzmans) appeared on their own behalf and without legal counsel.

The hearing record closed on November 6, 2020, upon the submission of the
parties’ post-hearing briefs.

STATEMENT OF THE ISSUES

1. Has Mr. Stoltzman proven by a preponderance of the evidence that he
does not pose a risk of harm to any person served by a Department-licensed program,
pursuant to Minn. Stat. § 245C.22, subd. 4 (2020)7?

2. Should Mr. Stoltzman’s disqualification be set aside pursuant to Minn.
Stat. §§ 245A.08, subd. 2a(h) and 245C.22, subd. 4 (2020)?

3. Did Ms. Stoltzman violate Minn. Stat. § 245A.07, subd. 3(a)(2)’
(disqualification of a household member); Minn. Stat. § 245A.04, subd. 5 (2020) (right to

" In its Order of Revocation, the Department also references Minn. Stat. § 245A.04, subd. 7(d)(3) and 7(e)
(2020), but those provisions relate to the issuance or reissuance of a license and are, thus, not applicable
here. Exhibit (Ex.) 9.



access licensed property); Minn. Stat. § 245A.06, subd. 3 (2020) (failure to comply with
a correction order); and Minn. R. 9502.0335, subps. 2D and 6A (2019) (related to
chemical dependency evaluations)?

4. Did the Stoltzmans violate Minn. Stat. § 245A.04, subd. 5 (right to access
licensed property); Minn. Stat. § 245A.07, subd. 3(a)(2)? (disqualification of a household
member); and Minn. Stat. § 245A.06, subd. 3 (failure to comply with a correction
order)?3

5. Did the Department properly revoke Ms. Stoltzman’s childcare license?
6. Did the Department properly revoke the Stoltzmans’ child foster care
license?

SUMMARY OF RECOMMENDATION

Mr. Stoltzman is disqualified from any position allowing direct contact with, or
access to, persons served by Department-licensed programs due to a conviction for
fifth-degree possession of a controlled substance in 2003. While the Department initially
granted Mr. Stoltzman a variance of that disqualification, the Department has terminated
that variance.

The Administrative Law Judge concludes that Mr. Stoltzman is not entitled to a
set-aside of that disqualification. By failing to cooperate and submit to a chemical
dependency evaluation reasonably requested by the Department, Mr. Stoltzman failed
to establish that he does not pose a risk of harm to children served by Department-
licensed programs. Therefore, his disqualification should not be set aside. The
disqualification, however, will expire on March 10, 2021.

The Administrative Law Judge further concludes that the Department properly
revoked Ms. Stoltzman’s childcare license and the Stoltzmans’ child foster care license
due to Mr. Stoltzman’s disqualification and their failure to comply with laws and rules
applicable to those licenses. Accordingly, the Administrative Law Judge respectfully
recommends that the Order of Revocation of Ms. Stoltzman’s family child care license
and the Order of Revocation of the Stoltzman'’s foster care license be AFFIRMED.

Based upon the evidence in the hearing record and for the reasons set forth in
the Memorandum below, the Administrative Law Judge makes the following:
FINDINGS OF FACT

1. Ms. Stoltzman was licensed by the Department as a family childcare
provider in 2017.# From 2017 until October 24, 2019, she operated a daycare in her

2 In its Order of Revocation, the Department also references Minn. Stat. § 245A.04, subd. 7(d)(3) and
7(e), but those provisions relate to the issuance or reissuance of a license and are, thus, not applicable
here. Ex. 9.

3 See Ex. 10, the laws alleged to be violated in the Order of Revocation, Ex. 10.

4 Exs. 1, 117, 118.
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home in North Mankato, Minnesota.® Her license contains a restriction on the
conditional use of the basement for childcare.®

2. From approximately 2018 until October 24, 2019, Ms. Stoltzman, along
with her husband, Mr. Stoltzman, were also licensed by the Department to provide
family child foster care services in their home.’

3. The Stoltzmans originally applied for a child foster care license to offer
care for their nephew, M.S., who was the subject of a child protection action, along with
M.S.’s two other siblings.® M.S. is the son of Mr. Stoltzman’s brother, Ryan Stoltzman,
and Ryan’s girlfriend, Kelly More.® Neither M.S. nor his siblings were placed with the
Stoltzmans as foster care parents.'®

4. No foster child was residing in the Stoltzmans’ home during the time
period relevant to this case.'" In fact, no children have ever been placed in the
Stoltzmans’ home for extended foster care.’?> The Stoltzmans have only provided
respite foster care for a child over one weekend. 3

5. Both the childcare license and foster care license were overseen by
Nicollet County Health and Human Services (County).'* The childcare licensor is Erin
Kissner and the foster care licensor is Melissa Schallock. '

Mr. Stoltzman’s Disqualification and Variance

6. On November 7, 2003, Mr. Stoltzman was convicted of felony fifth-degree
possession of a controlled substance in Nicollet County, related to the possession of
methamphetamines.'® He successfully completed an outpatient treatment program in
2004 and was discharged from his sentence on March 10, 2006."” As a result of this
conviction, Mr. Stoltzman is disqualified from any direct contact with, or access to,
persons served by a Department licensed program until March 10, 2021."8

5 Id.; Testimony (Test.) of Shanda Stoltzman; Test. of Erin Kissner.

S Ex. 1.

" Exs. 2, 115, 116.

8 Test. of S. Stoltzman.

°d.

0 /d.

" d.

2 d.

13 Id. (It is unclear in the record if the respite care was for one child or more than one child. In any event, it
occurred on only one weekend. /d.)

4 Test. of E. Kissner; Test. of Melissa Schallock.

5 Test. of E. Kissner; Test. of M. Schallock.

6 Ex. 33; Test. of Troy Stoltzman.

7 Exs. 35, 217, 219.

'8 See Minn. Stat. § 245C.14, .15, subd. 1 (2018) (imposing a 15-year disqualification period from the
date of discharge from the criminal sentence).
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7. As part of the Stoltzmans’ joint application for a child foster care license
in 2017, the Department conducted a background study on Mr. Stoltzman.'® Based
upon his 2003 conviction for possession of a controlled substance, the Department
disqualified him from direct contact with, or access to, individuals served by
Department-licensed programs.?® Mr. Stoltzman timely requested reconsideration of
that decision.?’

8. Upon reconsideration, the Department declined to set-aside the
disqualification.?? However, the Department did grant Mr. Stoltzman a variance from the
disqualification.?

9. The variance was granted until November 1, 2020, and was subject to
certain conditions, including (among other things) that Mr. Stoltzman: (1) not commit
any additional acts that indicate that he may pose a risk of harm to persons served by a
Department-licensed program; and (2) abstain from all use of all non-prescribed
controlled substances.?*

10.  Similarly, as part of Ms. Stoltzman’s application for a family childcare
license in 2018, the Department conducted another background study on
Mr. Stoltzman.?® Again, based upon his 2003 conviction for possession of a controlled
substance, the Department disqualified him.2®

11.  Mr. Stoltzman timely sought reconsideration of the disqualification on
July 9, 2018.2” Upon reconsideration, the Department declined to set-aside the
disqualification.?® However, after completing a risk-of-harm analysis,?® the Department
did grant Mr. Stoltzman a variance from the disqualification.3°

12.  The variance was granted until November 1, 2020, and was subject to
certain conditions, including (among other things) that Mr. Stoltzman: (1) not commit
any additional acts that indicate that he may pose a risk of harm to persons served by a
Department-licensed program; and (2) abstain from all use of all non-prescribed
controlled substances.3'

First Child Protection Report

9 Exs. 33, 34.

20 Exs. 33, 34. The record is silent as to whether Mr. Stoltzman sought reconsideration of this
disqualification. However, because the Stoltzmans were granted a foster care license on January 18,
2018, it appears that the disqualification was either set aside or a variance granted. See Exs. 117, 118.

21 Ex. 36.

2 |d.

2 d.

2 Id.

25 Exs. 35, 215.

26 Exs. 35, 215.

27 Ex. 35.

2 Id.

2 Ex. 221.

30 Exs. 35, 215.

31 Ex. 35.
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13.  On August 13, 2019, a state-mandated reporter reported to Nicollet
County Human Services that s/he had heard from a third party that Mr. Stoltzman and
the Stoltzman’s adult daughter, KaNeesha Stoltzman, were under the influence of
methamphetamine and marijuana while providing daycare services.* This mandated
reporter also alleged that MarCaysha Stoltzman, the Stoltzmans’ other adult daughter,
told the same third party that drugs were kept in the garage.®

14.  The third party making the allegations was Kelly More, the girlfriend of
Mr. Stoltzman’s brother, Ryan Stoltzman.3* Ryan’s teenage son, D.S., lives with the
Stoltzmans and Ryan is court-ordered to pay child support to Ms. Stoltzman for D.S.’s
care.® At the time of the report, Ms. Stoltzman and Ryan were in a dispute about an
increase in that child support obligation.3® The increase in child support for D.S.
financially impacted Ms. More because she also relies on Ryan to help support her
children with him.%7

15. D.S. is the half-brother of M.S., the child for whom the Stoltzmans had
originally applied for a foster care license.®® M.S. and D.S. have the same father — Ryan
Stoltzman — but different mothers.3° M.S.’s mother is Kelly More.4°

16.  Notably, an order modifying child support was issued by the Nicollet
County District Court on August 2, 2019, which increased child support payable by
Ryan to Ms. Stoltzman.#' The first complaint was made on August 13, 2019.4?

17.  Due to a conflict of interest, the County referred the child protection report
to Blue Earth County for investigation.*3

18.  When a maltreatment report is investigated related to a licensed child or
foster care provider, the child protection investigation proceeds first.** After the child
protection investigation is completed, a licensing investigation follows to determine if
any licensing standards have been violated.*® Licensors will participate in the
maltreatment investigation in anticipation of their own investigation to follow; however,
the standards applied for each type of investigation are different.4®

32 Ex. 46.

33 Id.

34 Test. of Kelly More.

35 Test. of S. Stoltzman; Test. of T. Stoltzman.
36 Test. of S. Stoltzman; Test. of T. Stoltzman.
37 Test. of K. More.

38 Test. of S. Stoltzman.

39 Id.

40 Id.

41 Ex. 175.

42 Ex. 46.

3 d.

44 Test. of E. Kissner; Test. of M. Schallock.
45 Test. of E. Kissner; Test. of M. Schallock.
46 Test. of E. Kissner; Test. of M. Schallock.
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19.  On August 15, 2019, North Mankato Police Detective Brian Gangelhoff
and Tim Wright, a social worker with Blue Earth County Child Protection, visited the
Stoltzmans’ home, along with Ms. Kissner and Ms. Schallock, in connection with the
maltreatment investigation.4’

20. Upon their arrival, Ms. Stoltzman allowed all four investigators into the
home.*® She informed them that Mr. Stoltzman was sleeping because he was preparing
for a medical procedure scheduled for the next day.*®

21.  Ms. Stoltzman denied that any drugs were present in the home or that any
drug use occurred there.® She volunteered to wake Mr. Stoltzman and for him to take a
urinalysis test (UA), but Officer Gangelhoff and Mr. Wright declined both offers.5’
Ms. Stoltzman also volunteered to undergo drug testing.%?

22. By all accounts, Ms. Stoltzman was cooperative with the investigation.>?
The investigators asked to inspect the Stoltzmans’ garage.>* Ms. Stoltzman agreed and
opened the garage to the investigators.®® The investigators went inside the garage and
viewed the space but did not conduct a search or open any boxes or cabinets.%
Ms. Stoltzman did not prevent the investigators from conducting a more thorough
search.%” The investigators did not ask to search the house or basement.58

23. While inside the Stoltzmans’ home and garage, the investigators did not
observe any drugs or any evidence of drug use.?® Officer Gangelhoff determined that
Ms. Stoltzman did not appear to be under the influence of any alcohol or drugs.®
Mr. Wright noted that the daycare children “were safe and happy.”®’

24.  Following the visit, Mr. Wright contacted Mr. Stoltzman and offered him a
UA.%2 Mr. Stoltzman refused the offer, stating that he did not need to take a test “just
because someone made a false report.”®?

25.  On September 3, 2019, Mr. Wright sent Mr. Stoltzman a letter indicating
that the maltreatment investigation was complete and that a preponderance of the

47 Exs. 103, 105, 106; Test. of E. Kissner; Test. of M. Schallock.

48 Exs. 103, 105, 106; Test. of E. Kissner; Test. of M. Schallock.

49 Exs. 103, 105, 106; Test. of E. Kissner; Test. of M. Schallock.

50 Exs. 103, 105, 106; Test. of E. Kissner.

51 Exs. 103, 105, 106; Test. of Shanda Stoltzman; Test. of E. Kissner.
52 Exs. 103, 105, 106; Test. of E. Kissner.

53 Exs. 103, 105, 106; Test. of E. Kissner; Test. of M. Schallock; Test. of S. Stoltzman.
54 Exs. 103, 105, 106; Test. of E. Kissner; Test. of M. Schallock.

55 Exs. 103, 105, 106; Test. of E. Kissner; Test. of M. Schallock.

56 Exs. 103, 105, 106; Test. of E. Kissner; Test. of M. Schallock.

57 Test. of E. Kissner; Test. of M. Schallock; Test. of S. Stoltzman.

58 Test. of S. Stoltzman.

59 Exs. 103, 105, 106; Test. of E. Kissner; Test. of M. Schallock.

60 Ex. 105.

61 Ex. 107.

62 Ex. 109; Test. of E. Kissner.

63 Ex. 109.
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evidence did not exist to support a finding of maltreatment.®* In support of the
determination, the letter notes that “no drugs were found and you do not directly care for
the children.”85

Request for Rule 25 from Mr. Stoltzman

26. During the investigation, Ms. Schallock began to have concerns about the
Stoltzmans’ fitness as potential foster care providers.®® (Recall that, to date, no children
had been placed with the Stoltzmans for extended foster care.®")

27. Due to her concerns, Ms. Schallock consulted with the Department for
guidance.® The Department suggested obtaining a UA and a chemical use assessment
(referred to as a “Rule 25”) from Mr. Stoltzman.®® In her case notes, Ms. Schallock
documented her reluctance to require such invasive tests based upon unsubstantiated
reports.”® Ms. Schallock wrote:

My main concern is this was just an allegation and now | am requiring
[Mr. Stoltzman] to complete a Rule 25. | understand in order to complete
my investigation an evaluation may be needed, but is that accurate with
just an allegation? | go back and forth on this and | know we’ve discussed
this[,] but can you tell me again how licensing has the authority to do this?
One concern | have is | don’t know if | would have enough to win an
appeal. | know | should not base my decision on that, but | want to make
sure | have everything in order.”"

28. On September 4, 2019, Ms. Schallock spoke with the Stoltzmans by
telephone.”? She informed them that the Department requested that Mr. Stoltzman
complete a Rule 25 assessment.”® Mr. Stoltzman replied that he would not complete
such an assessment, that the allegations against him were false, and that the person
making the allegations should face consequences.”* Ms. Schallock explained that a
refusal to comply with the request could lead to a negative licensing action.”

29. By letter dated September 4, 2019, Ms. Schallock formally requested that
Mr. Stoltzman complete a Rule 25 assessment by October 4, 2019.7® The letter
instructed Mr. Stoltzman to sign a release of information so that Ms. Schallock could be

64 Id.

65 Id.

66 Exs. 111, 112.

87 Test. of S. Stoltzman.

68 Exs. 111, 112.

69 Exs. 111, 112.

0 Ex. 112.

Id.

72 Ex. 123; Test. of M. Schallock.
73 Ex. 123; Test. of M. Schallock.
74 Ex. 123; Test. of M. Schallock.
75 Ex. 123; Test. of M. Schallock.
6 Ex. 13.
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listed as a “collateral” source for information during the evaluation.”” The letter also
warned, “If you are not compliant with this request, a negative action may occur against
the license.””® The letter did not identify any legal bases for requiring such evaluation.”

30. Mr. Stoltzman replied to Ms. Schallock’s request via email on
September 13, 2019.8° Mr. Stoltzman stated that he would not complete a Rule 25
assessment.®! He indicated that the allegations made against him were false and that
no justification existed for requiring the evaluation.®?

Daycare Licensing Visit

31.  On September 24, 2019, Ms. Kissner conducted an unannounced annual
daycare licensing visit at the Stoltzmans’ home.® Ms. Kissner inspected the residence,
including the basement, to evaluate whether the premises complied with requirements
related to the water heater and furnace.® Ms. Kissner did not search the basement for
drugs or open any boxes or cabinets.?®> Ms. Stoltzman did not impede Ms. Kissner's
access to the basement or accompany her downstairs.?® Ms. Stoltzman gave
Ms. Kissner full access to the basement.®” During the visit, Ms. Kissner explained that
the licensing investigation was ongoing.%8

32. The licensing visit was generally uneventful.?® Ms. Kissner wrote
Ms. Stoltzman a follow up letter stating: “I appreciated seeing your excellent supervision
practices and continuing to get to know you and your program better.”

33. This visit did result in the issuance of a Correction Order for late
cardiopulmonary resuscitation and first aid training.®" Ms. Stoltzman submitted
documents evidencing that she completed the required trainings.®> Ms. Stoltzman did
not seek reconsideration of this Correction Order and Ms. Kissner confirms that it is
immaterial to the licensing action in this case.®

Information Obtained from KaNeesha Stoltzman and Kelly More

7 Id.

8 Id.

.

80 Ex. 14.

81 1d.

82 Id.

83 Ex. 133; Test. of E. Kissner.
84 Ex. 133; Test. of E. Kissner.
85 Test. of E. Kissner.

86 Test. of E. Kissner; Test. of S. Stoltzman.
87 Test. of S. Stoltzman.

88 Ex. 133.

89 Id.

% Ex. 135.

o1 Ex. 21.

92 Test. of E. Kissner.

% Id.
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34. On September 30, 2019, Ms. Kissner and Ms. Schallock interviewed
KaNeesha Stoltzman, the Stoltzmans’ adult daughter.®* KaNeesha denied that drugs
were in the garage or that she had ever seen Mr. Stoltzman use drugs.®® KaNeesha
noted that Ms. Stoltzman would never allow drugs to be used in her home.*® The
licensors asked KaNeesha about her own arrest in connection with drugs in the past.®’
KaNeesha denied drug use herself, and reported that her boyfriend and his friend were
the ones using in that situation.%

35. On October 15, 2019, Ms. Kissner received a call from Kelly More.*®
Ms. More stated that she was aware of drug use in the Stoltzmans’ home.'®® Ms. More
claimed that Mr. Stoltzman uses methamphetamine (meth); Ms. Stoltzman and
KaNeesha use marijuana; and that KaNeesha possibly uses cocaine as well.'
Ms. More, an admitted drug user, stated she obtained drugs from Mr. Stoltzman in his
garage in the distance past, but that she knew someone who recently obtained drugs
from Mr. Stoltzman.'®? She also asserted that she heard drugs were kept in the
basement of the home.®® She admitted she did not have proof of the presence of drugs
in the home and she was unable to provide any timelines.'® Ms. More noted that
Mr. Stoltzman’s face looked like he “picked at it.”'%® Ms. More referred Ms. Kissner to
Mandra Schroeder, who Ms. More said had relevant information, particularly related to
drugs located in the Stoltzmans’ basement.'%®

36. At the hearing, Ms. More provided conflicting testimony and generally
lacked credibility.’®” She admitted that she has never seen drugs in the Stoltzmans’
home and has not spoken to the Stoltzmans in at least three years.'® She has never
witnessed Ms. Stoltzman use drugs but “heard” that that Mr. Stoltzman was using meth
again.'® She admits that she has no firsthand knowledge of the information she
provided to the County.'"°

37. Ms. More admits that she is a “recovering” meth addict."" She also
acknowledges the conflict among herself, her boyfriend Ryan Stoltzman, and the

9 Exs. 124, 125.
9 Exs. 124, 125.
9% Exs. 124, 125.
97 Exs. 124, 125.
9% Exs. 124, 125.
9 Ex. 226.

100 Id

101 Id

102 Id

103 Id

104 Id

105 Id

106 Id

197 Test. of K. More.
108 Id

109 Id

110 Id

111 Id
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Stoltzmans related to D.S. and the child support that Ryan must pay to the Stoltzmans
for D.S.’s care.?

Second Child Protection Report

38. The next day, on October 16, 2019, the County received a second child
protection report related to Mr. Stoltzman.'"® This report contained the exact same
information Ms. More had provided to Ms. Kissner, including that Mr. Stoltzman uses
methamphetamine, Ms. Stoltzman uses marijuana, and KaNeesha uses marijuana and
cocaine.” The report included information provided by Ms. More that she knew
someone who “recently” purchased drugs from Mr. Stoltzman, though there was no
specific information about who was the purchaser or when this sale allegedly
occurred.' The report stated that Ms. More claimed that drugs were located in the
basement and garage.''® The report also recounted Ms. More’s observations about
Mr. Stoltzman’s physical appearance and the claims of drugs located in the basement of
the Stoltzmans’ home.""”

39. Due to a conflict of interest, the report was referred to LeSueur County
child protective services (CPS) for investigation.'"® LeSueur County screened out the
report as “not meet[ing] the criteria for CPS response.”'"?

40. On October 22, 2019, Ms. Schallock spoke with Mandra Schroeder, '
who is Mr. Stoltzman’s stepsister.'?’

41. Ms. Schroeder told Ms. Schallock that she has never actually seen drugs
in the Stoltzmans’ home, but she believed drugs may be kept in the garage and
basement.’?? Ms. Schroeder referred Ms. Schallock to her sisters, Maggie and Molly
Blume, for more information.'23

42. At trial, Ms. Schroeder testified that she made clear to Ms. Schallock that
she was basing her statements on rumors she had heard from others, but that she had
no personal knowledge of drug use or possession by the Stoltzmans.'?

112 Id.

"3 Exs. 227, 231.

14 Exs. 227, 231.

"5 Exs. 227, 231.

116 Exs. 227, 231.

"7 Exs. 227, 231.

118 Ex. 232.

119 Id.

120 According to Ms. Stoltzman, Ms. Schroeder previously operated an unlicensed daycare out of her
home, where Ms. More was employed. Test. of S. Stoltzman. Ms. Stoltzman asserts that Ms. Schroeder
and Ms. More suspect that Ms. Stoltzman alerted the Department to this issue. /d. This is another reason
for why Ms. Stoltzman believes Ms. Schroeder made the allegations against her. /d.

121 Ex. 237; Test. of T. Stoltzman.

122 Ex. 237.

123 Id.

124 Test. of Mandra Schroeder.
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43. Maggie and Molly Blume are also Mr. Stoltzman’s stepsisters.'2®
Mr. Stoltzman’s mother is married to Mandra, Maggie, and Molly’s father, Robert
Blume.'?® Ms. Stoltzman provides care and assistance to Mr. Blume (Mr. Stoltzman’s
elderly stepfather).'?” According to Ms. Stoltzman, the relationship between the
Stoltzmans and Mr. Stoltzman’s stepsisters soured prior to the first report to child
protection, due, in part, to a dispute regarding Mr. Blume’s care and related financial
issues. 128

44. Based upon Mandra Schroeder’s tip, Ms. Schallock contacted Maggie and
Molly Blume to obtain more information.’?® Molly Blume stated that she had no firsthand
knowledge of any drug use or possession in the Stoltzmans’ home.'3° At trial, Molly
testified that she does not associate with the Stoltzmans; and any information she would
have regarding drug use by the Stoltzmans or drugs in the Stoltzman home would be
merely gossip.'3

45. Maggie Blume told Ms. Schallock that she had seen marijuana in the
Stoltzmans’ home but she could not specify when this allegedly occurred.'®? Maggie
stated that she heard Shanda used painkillers at one point, but admitted that her
information all came from “hearsay” and she had no firsthand knowledge of any drug
use.'®

46. Notably, Ms. Stoltzman previously provided daycare for Maggie's
boyfriend’s two children.'3* However, the relationship between the parties became
contentious over an unpaid daycare bill."3®

47. Maggie told the investigator that when Ms. Stoltzman was providing
daycare for Maggie’s boyfriend’s children, Ms. Stoltzman once complained to Maggie
about Mr. Stoltzman’s use of drugs.' According to Maggie, Ms. Stoltzman said
something to the effect of, “You'd be surprised what people deal with. | never thought |
would deal with a drug addict.”’®” At hearing, Maggie admitted that Ms. Stoltzman may
have been referring to Mr. Stoltzman’s past drug use, not current drug use.'38

125 Test. of T. Stoltzman.

126 Test. of T. Stoltzman; Test. of S. Stoltzman.
27 Test. of S. Stoltzman.

128 Id

129 Ex. 237.

130 Id

131 Test. of Molly Blume.

132 Ex. 237.

133 Ex. 238.

134 Test. of S. Stoltzman.

135 Id

136 Ex. 238.

137 Ex. 238; Test. of Maggie Blume.
138 Test. of Maggie Blume.
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48. Despite never observing any drug use by the Stoltzmans or drugs in the
Stoltzman home, Maggie told Ms. Schallock that she heard drugs were kept in a tool
chest in the garage and had recently been moved to the basement.®®

49. Maggie admits that she has not been in the Stoltzman home since
2017.10 At hearing, Maggie noted that most of her information came from Kelly More
and “family members.”'#' Maggie asserts that she was clear with Ms. Schallock that all
of her information was based on rumor and not her own observations.'4?

50. Notably, neither Ms. Kissner nor Ms. Schallock recorded their interviews
with Ms. More, Ms. Schroeder, or the Blume sisters.'*3

51.  Given the new allegations involving Ms. Stoltzman, Ms. Schallock once
again consulted with the Department.'* The Department recommended that
Ms. Schallock ask Ms. Stoltzman to complete a Rule 25 assessment.4®

October 23, 2019 Unannounced Visit

52. On October 23, 2019, Ms. Kissner and Ms. Schallock went to the
Stoltzmans’ home to follow up on their licensing investigation.'® The licensors were
accompanied by Nicollet County Fraud Investigator Jay Link and another law
enforcement officer. '’

53. Ms. Stoltzman opened the door and allowed all four investigators into the
home.'® Ms. Kissner asked to inspect the basement due to information the County
received alleging that drugs may be located in the basement of the home.™?
Ms. Stoltzman became very upset with the allegations and began vyelling at the
investigators.'® Ms. Stoltzman asserted that, because she was not licensed to provide
daycare in the basement of the home, and because the allegations regarding drugs
were false, she was not required to provide the investigators access to the basement.'’

54. Ms. Kissner explained to Ms. Stoltzman that she could refuse access to
the licensors, but that the Department could suspend her daycare license as a result.'%?

139 Ex. 238.

140 Test. of Maggie Blume.

141 Id

142 Id

143 Test. of E. Kissner; Test. of M. Schallock. The failure to audio record the interviews resulted in various
discrepancies between what the witnesses testified to telling Ms. Schallock and what Ms. Schallock wrote
down in her notes of those interviews.

144 Ex. 238.

145 Id

146 Ex. 243; Test. of M. Schallock; Test. of E. Kissner.

47 Ex. 243; Test. of M. Schallock; Test. of E. Kissner.

148 Ex. 243; Test. of M. Schallock; Test. of E. Kissner.

149 Ex. 243; Test. of M. Schallock; Test. of E. Kissner.

150 Ex. 243; Test. of M. Schallock; Test. of E. Kissner.

51 Test. of S. Stoltzman.

152 Ex. 243; Test. of E. Kissner; Test. of M. Schallock.
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Ms. Kissner then provided Ms. Stoltzman with a notice to all license holders and
applicants from the Department, dated February 7, 2018, regarding the Human Services
Commissioner (Commissioner)’s right to enter and inspect a facility in connection with a
licensing investigation.'® The notice states:

The Commissioner must be given access without prior notice and as often
as the Commissioner considers necessary if the Commissioner is
investigating alleged maltreatment, conducting a licensing inspection, or
investigating an alleged violation of applicable laws or rules.®*

55. Ms. Kissner again advised Ms. Stoltzman that a licensing sanction could
result if she denied them access to an area of the home.'®® Ms. Stoltzman continued to
refuse the investigators access to the basement of the home.'® In sum, Ms. Kissner
asked Ms. Stoltzman three times to access the basement and each time Ms. Stoltzman
refused.’®’

Issuance of a TIS Order

56.  After consulting with their supervisors and the Department, Ms. Kissner
and Ms. Schallock decided to seek a Temporary Immediate Suspension (TIS) of the
Stoltzmans’ foster care license and Ms. Stoltzman'’s childcare license.®®

57. On October 24, 2019, Ms. Kissner submitted a recommendation to the
Department seeking issuance of an order for a TIS of Ms. Stoltzman’s childcare
license. '™ Similarly, that same day, Ms. Schallock submitted a recommendation to the
Department to temporarily immediately suspended the Stoltzmans’ foster care
license.'®® Both recommendations were based upon the allegations contained in the two
child protection reports, the Stoltzmans’ reluctance to complete Rule 25 assessments,
and Ms. Stoltzman'’s alleged refusal to allow the Department access into the basement
on October 23, 2019.

58. Following these recommendations, the Department issued two separate
orders on October 24, 2019: one imposing a TIS on Ms. Stoltzman’s childcare license
and the other imposing a TIS on the Stoltzmans’ foster care license.'®" The orders failed
to specify the factual bases for the TIS, but claimed that the Stoltzmans were “not
cooperating with the investigation” and that the health, safety, and rights of children in
their care were “in imminent risk of harm.”162

153 Ex. 40; Test. of E. Kissner; Test. of M. Schallock.
154 Ex. 40.

155 Ex. 243; Test. of E. Kissner.

156 Ex. 243; Test. of E. Kissner; Test. of M. Schallock.
157 Test. of E. Kissner.

158 Ex. 241; Test. of E. Kissner; Test. of M. Schallock.
159 Ex. 5.

160 Ex. 6.

181 Exs. 3, 4.

162 Exs. 3, 4.
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59. Later in the day, Ms. Kissner and Ms. Schallock, accompanied by
licensing supervisor Diane Diedrich, Fraud Investigator Jay Link, and a North Mankato
police officer, went to the Stoltzman home to personally serve TIS orders on the
Stoltzmans. 63

60. When she opened the door, Ms. Stoltzman refused to allow the
investigators into her home.'® Instead, both Mr. and Ms. Stoltzman came outside to
speak with the group.'®® The investigators did not request access to the home or the
basement during this visit.

61. The Stoltzmans were shocked and upset by the group’s visit and the TIS
orders.'®” Ms. Schallock explained to Ms. Stoltzman that the easiest way to resolve the
matter was to comply with the Department’s requests related to access to the home and
CD evaluations.'®® The Stoltzmans vehemently refuted the allegations, noted the lack of
credibility related to the sources of the complaints, and reiterated their objections to the
Department’s authority to make such demands.'®°

62. Ms. Stoltzman stated that she had recently taken a UA for a job, which
showed the presence of no illegal drugs.'® When asked if she was willing to share the
results of that UA, Ms. Stoltzman refused. "

63. Ms. Kissner reiterated that the Department was requesting that the
Stoltzmans complete a Rule 25 assessment.'”? Ms. Stoltzman stated that she would
“absolutely not” submit to such an evaluation.'”3

64. The Stoltzmans timely appealed the order for TIS of their foster care
license and Ms. Stoltzman appealed the order for TIS of her childcare license."™* The
TIS orders were, thus, scheduled for an evidentiary hearing.

163 Exs. 41, 44, 242.

164 Exs. 41, 44, 242.

185 Exs. 41, 44, 242.

66 Test. of S. Stoltzman; Test. of M. Schallock.
67 Test. of S. Stoltzman; Test. of T. Stoltzman.
168 Exs. 41, 44, 242.

169 Exs. 41, 44, 242.

170 Exs. 41, 44, 242.

71 Test. of E. Kissner.

172 Exs. 41, 44, 242.

73 Exs. 41, 44, 242; Test. of S. Stoltzman; Test. of E. Kissner; Test. of M. Schallock.
174 Ex. 7.
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Issuance of Correction Orders

65. On October 25, 2019, Ms. Schallock wrote to Ms. Stoltzman to request
that Ms. Stoltzman undergo a Rule 25 evaluation by November 25, 2019, in connection
with the child foster care license.'”® On the same date, Ms. Kissner sent Ms. Stoltzman
the same request related to the childcare license.'® Both letters instructed
Ms. Stoltzman to sign a release of information so Ms. Schallock and Ms. Kissner could
be contacted as “collateral” sources in the evaluations.'” Ms. Schallock’s letter warned
that failing to complete a Rule 25 assessment could result in a negative licensing
action.’”® Neither letter referenced the County’s legal authority to request CD
evaluations from either Mr. or Ms. Stoltzman.'”®

66. On this same date, October 25, 2019, Ms. Schallock issued a Correction
Order (Correction Order #1) to the Stoltzmans related to their foster care license.®
Correction Order #1 alleged that Mr. Stoltzman had failed to complete a CD
assessment, as required by Minn. R. 2960.3060, subp. 3G (2019) (related to new
applicants for licensure).'8' Correction Order #1 gave Mr. Stoltzman until November 8,
2019, to complete the evaluation.'8?

67. When Mr. Stoltzman did not provide evidence of completion of the Rule 25
evaluation, Ms. Schallock issued a second Correction Order (Correction Order #2) to
the Stoltzmans, dated November 13, 2019.'8 Correction Order #2 asserted that the
Stoltzmans violated Minn. Stat. § 245A.06, subd. 3, by not complying with Correction
Order #1.'8 Correction Order #2 gave Mr. Stoltzman until November 22, 2019, to
“correct” the violation cited in Correction Order #1.18

68. On December 9, 2019, Ms. Schallock issued a third Correction Order
(Correction Order #3) to the Stoltzmans.'® Correction Order #3 alleged that
Ms. Stoltzman violated Minn. R. 2960.3060, subp. 3G by failing to complete a CD
evaluation, as requested by the County on October 25, 2019.'8” Correction Order #3
gave Ms. Stoltzman until December 23, 2019, to complete the evaluation. '8

69. That same day, December 9, 2019, Ms. Kissner issued Ms. Stoltzman a
Correction Order (Correction Order #4), related to Ms. Stoltzman'’s childcare license.®®

75 Ex. 15.

76 Ex. 16.

77 Exs. 15, 16.
78Ex. 15.

79 Exs. 15, 16.
180 Ex, 24.

181 Id

182 Id

183 Ex. 25.

184 Id

185 Id

186 Ex. 26.

187 Id

188 Id

189 Exs. 22, 161.
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Correction order #4 alleged that Ms. Stoltzman violated Minn. R. 9502.0335, subp. 2D,
by failing to complete a CD evaluation, as requested by the County on October 25,
2019."%° Correction Order #4 gave Ms. Stoltzman until December 23, 2019, to complete
the evaluation.9

70. On January 6, 2020, Ms. Schallock issued the Stoltzmans another
Correction Order (Correction Order #5).'9? Correction Order #5 cited the Stoltzmans for
Ms. Stoltzman’s failure to comply with Correction Order #3 (i.e., completing a CD
evaluation by December 9, 2019).1% Correction Order #5 gave Ms. Stoltzman until
January 13, 2020, to complete the evaluation. '

71. In addition to issuing Correction Order #5, Ms. Schallock sent the
Stoltzmans a letter, dated January 6, 2020, advising the Stoltzmans that the following
items were required as part of the County’s licensing investigation: (1) an inspection of
the Stoltzmans’ home; (2) an interview with Mr. Stoltzman; (3) a Rule 25 assessment for
Mr. Stoltzman; and (4) a Rule 25 assessment for Ms. Stoltzman.'® The letter advised
the Stoltzmans that the four items needed to be completed by January 15, 2020."% In
addition, the letter warned, “If you are not compliant with this request, a negative action
may occur against your [foster care] license.”'®”

72. Also on January 6, 2020, Ms. Kissner issued Ms. Stoltzman a sixth
Correction Order (Correction Order #6), related to Ms. Stoltzman'’s childcare license.'®®
Correction Order #6 cited Ms. Stoltzman for failing to comply with Correction Order #4,
which required that Ms. Stoltzman obtain a CD evaluation by December 23, 2019."%°
Correction Order #6 gave Ms. Stoltzman until January 10, 2020, to complete the
evaluation.20

73. That same day, Ms. Kissner sent a letter to Ms. Stoltzman regarding her
childcare license.?°' The letter informed Ms. Stoltzman that, to complete the County’s
investigation, the County needed Ms. Stoltzman’s cooperation in obtaining the following:
(1) a full inspection of the home; (2) an interview with Mr. Stoltzman; and (3) a Rule 25
assessment by Ms. Stoltzman.?%? The letter asked Ms. Stoltzman to contact Ms. Kissner
to arrange for completion of the items by January 15, 2020.2 The letter further advised
that, “If you do not contact me by January 15, 2020[,] a negative action on your child

190 Id.

191 Id.

192 Ex. 27.

193 Id.

194 Id.

195 Exs. 18, 151.
196 Exs. 18, 151.
97 Exs. 18, 151.
198 Exs. 23, 163.
199 Exs. 23, 163.
200 Exs. 23, 163.
201 Exs. 17, 152.
202 Exs. 17, 152.
203 Exs. 17, 152.
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care license may be recommended to the Minnesota Department of Human
Services."?04

74.  In sum, the Stoltzmans were issued four Correction Orders related to their
foster care license: two related to Mr. Stoltzman’s failure to complete a CD evaluation
and two related to Ms. Stoltzman’s failure to complete a CD evaluation.?%
Ms. Stoltzman was issued two additional Correction Orders related to her family
childcare license.?

75.  The Stoltzmans and Ms. Stoltzman timely requested reconsideration of all
Correction Orders.2%”

Affirmation of the TIS Orders

76. An evidentiary hearing on the TIS Orders was conducted by
Administrative Law Judge Jessica Palmer-Denig in December 2019.208

77. In her Findings of Fact, Conclusions of Law, and Recommendation issued
on December 17, 2019, Judge Palmer-Denig recommended the affirmation of the TIS
Orders.?%

78. Based upon this recommendation, the Commissioner affirmed the two TIS
Orders on January 13, 2020.21°

79. The Stoltzmans’ foster care license remains under temporary immediate
suspension, as does Ms. Stoltzman’s daycare license.?'" Both licenses have also now
expired.?'?

Response to Requests for Home Inspection, Interviews, and CD Evaluations

80. On January 20, 2020, Ms. Stoltzman sent an email to Ms. Kissner and
Ms. Schallock following up on the County’s January 6, 2020, letters to the Stoltzmans
requesting that the Stoltzmans take certain actions.?'3

81.  With respect to the County’s request for a full inspection of the home,
Ms. Stoltzman stated that because the TIS prevented the Stoltzmans from performing
either foster or child care, they were not willing to submit to a home inspection.?'
Ms. Stoltzman asserted that such an inspection would only be “appropriate” upon the

204 Exs. 17, 152.

205 Exs. 24, 25, 26, 27, 153, 155, 157, 159.
206 Exs. 161, 163.

207 Exs. 22, 23, 154, 156, 158, 160, 162, 164.
208 Ex, 7.

209 Id

210 Ex. 8.
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212 See Exs. 1, 2.

213 Ex. 19.
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reopening of their licensed programs.?’® At hearing, Ms. Stoltzman clarified that the
Stoltzmans were not willing to allow an inspection of their home unless and until they
could operate their licensed programs.2'®

82. In response to the County’s requests for Rule 25 evaluations,
Ms. Stoltzman stated that the Stoltzmans were seeking reconsideration of the
Corrections Orders.?'”

83. Ms. Stoltzman did, however, reluctantly agree to an interview between the
licensors and Mr. Stoltzman.2'®

Meeting with Licensors

84. On February 4, 2020, the Stoltzmans met with Ms. Kissner, Ms. Schallock,
and supervisor Diane Diedrich to discuss the status of their licenses.?'® Mr. Stoltzman
stated that he does not currently use drugs and that his last use of any illegal
substances was six years earlier.??° He explained that he did not provide a UA when
requested by Mr. Wright in August 2019, because Mr. Wright lead him to believe it was
not required.??' In addition, Mr. Stoltzman believed such a request was unwarranted,
given the lack of credibility associated with the reports and the finding that no
maltreatment occurred.???

85. The Stoltzmans stated that the reports of drug use and possession were
lodged by Kelly More, who was disgruntled about the increase in child support owed by
Ms. More’s boyfriend, Ryan Stoltzman, to the Stoltzmans for the care of Ryan’s son
D.S.?%2 Ms. Stoltzman explained that Ms. More has two children with Ryan, and an
increase in child support for D.S. would result in less money available for the two
children Ms. More shares with Ryan.??* The Stoltzmans contended that Ms. More made
the claims of drug use and possession in retaliation for the Stoltzmans obtaining an
order increasing child support.?2®

86.  Mr. Stoltzman stated that he was not opposed to completing a Rule 25
evaluation if the Correction Orders (which were then under reconsideration) were
affirmed by the Department.??® Ms. Stoltzman, on the other hand, was adamant that she

215 Id
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would not agree to completing a CD evaluation even if the Correction Orders were
affirmed.??’

87. The Stoltzmans were advised that if they continued to refuse to submit to
CD evaluations, their foster care license and Ms. Stoltzman’s childcare license could be
revoked.228

Affirmance of Correction Orders

88.  After receiving notice of the Stoltzmans’ requests for reconsideration of
their Correction Orders, Ms. Kissner and Ms. Schallock recommended that the
Commissioner uphold the orders.??®

89.  On April 1, 2020, the Department affirmed all six Correction Orders.2%°
Recommendation for Revocation

90. On April 3, 2020, Ms. Schallock sent a letter to the Commissioner
recommending that the Stoltzmans’ foster care license be revoked.?*' The bases for the
recommendation included: the child protection reports received related to the
Stoltzmans; Ms. Stoltzman’s refusal to allow licensors into the basement of the home on
October 23, 2019; the TIS of the Stoltzmans’ foster care license and Ms. Stoltzman’s
daycare license; the Stoltzmans’ refusals to complete Rule 25 evaluations; the
correction orders issued related to the Stoltzmans; the Stoltzmans’ general failure to
cooperate with the licensing investigation; and Mr. Stoltzman’s disqualification for which
he had received a variance.?3?

91. On April 5, 2020, Ms. Kissner sent a similar recommendation to the
Commissioner recommending that Ms. Stoltzman’s childcare license be revoked.?*3 The
bases for revocation included: the child protection reports received; Ms. Stoltzman’s
refusal to allow access to the basement of the home on October 23, 2019; the TIS of
Ms. Stoltzman’s license; Ms. Stoltzman’s refusal to complete a CD evaluation;
Ms. Stoltzman’s general refusal to cooperate with the licensing investigation; the
Correction Orders issued to Ms. Stoltzman (related to her failure to complete a CD
evaluation); and the TIS and the recommended revocation of the Stoltzmans’ foster
care license.?3

92. Ms. Kissner initially considered recommending a conditional license, but
because Ms. Stoltzman continued to deny the County access to the basement and was

227 Exs. 42, 45; Test. of M. Schallock.
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refusing to complete a Rule 25 evaluation, she decided to recommendation revocation
of Ms. Stoltzman’s childcare license.?3°

Termination of Variance

93. On April 10, 2020, the Department notified Mr. Stoltzman that it was
terminating the variance of his disqualification.?3® The termination was based upon a
determination that Mr. Stoltzman violated a term his variance; specifically, that he
committed an act that indicates that he may pose a risk of harm to persons served by
Department-licensed programs.?®” The Department cited, as reasons to conclude that
Mr. Stoltzman posed a risk of harm, the two reports made to child protective services
and the TIS Orders issued with respect to the foster care and childcare licenses.?*®

Revocation of Licenses

94. At the same time that the Department terminated Mr. Stoltzman’s
variance, it issued two orders revoking the Stoltzmans’ foster care license and
Ms. Stoltzman’s family childcare license.?*°

95. The bases for revoking Ms. Stoltzman’s childcare license, as set forth in
the Order of Revocation, include: (1) the Commissioner’s evaluation of the program;
(2) Mr. Stoltzman’s disqualification and the termination of the variance of that
disqualification; (3) the revocation of the Stoltzmans’ foster care license; and (4) the
failure to comply with licensing laws and rules.?®® The Department asserts that
Ms. Stoltzman violated Minn. Stat. § 245A.04, subd. 5 (failing to provide access to
licensed premises); Minn. Stat. § 245A.06, subd. 3(a)(1) (failing to comply with a
correction order); and Minn. R. 9502.0335, subps. 2D and 6A (failing to complete a CD
evaluation).?*!

96. The bases for revoking the Stoltzmans’ foster care license, as set forth in
the Order of Revocation, include: (1) the Commissioner’s evaluation of the program
and, specifically, Ms. Stoltzman’s refusal to allow licensors full access to the licensed
property; (2) Mr. Stoltzman’s disqualification and the termination of the variance of that
disqualification; (3) and the Stoltzmans’ “failure to comply with licensing laws and
rules.”?*> The Department does not assert which laws and rules were violated.?*
Instead, the Order of Revocation merely cites to the issuance of a TIS Order and the

issuance of Correction Orders #1, #2, #3, and #5.24
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97. The Stoltzmans and Ms. Stoltzman, individually, timely appealed the
Orders of Revocation by letters dated April 13, 2020.245

CD Assessments and Drug Test

98. On May 11, 2020, Ms. Stoltzman submitted to a CD assessment through
Fountain Centers in Mankato.?*¢ Ms. Stoltzman did not, however, provide a copy of that
assessment to the County.?*’

99.  Neither Ms. Schallock nor Ms. Kissner were listed as collateral sources as
part of that evaluation so they did not advise the assessor of the information the County
had obtained or the reasons why the County was requesting the assessment.?4
Ms. Stoltzman has also not executed a release to allow the County to receive a copy of
the evaluation.?*®* The County has requested that Ms. Stoltzman sign a release, but
Ms. Stoltzman has refused.?®® Ms. Stoltzman asserts that she will not release a copy of
the assessment until she is approved to provide daycare again.?’

100. The Stoltzmans offered the recommendations from Ms. Stoltzman’s CD
assessment, dated May 26, 2020, as an exhibit at the hearing.?®?> The Stoltzmans did
not, however, include a copy of the entire assessment.?%3

101. The recommendations from Ms. Stoltzman’s Rule 25 evaluation included:
(1) remain abstinent from all illicit chemicals and remain abstinent from alcohol during
the licensing investigation; (2) make and maintain all medical appointments; (3) make
and maintain all mental health appointments, if needed; (4) remain law abiding;
(5) engage in positive structured activity; and (6) engage with positive people.?%

102. Ms. Stoltzman also offered, as an exhibit at trial, a copy of a UA collected
on May 11, 2020.2% That test detected no illegal drugs.?® However, the test results
indicated that the “validity outcome” was “abnormal.”?” Because no expert witness was
called to explain the test result document, there is no evidence that the test was valid.2%8

103. Mr. Stoltzman also underwent a CD assessment at Fountain Centers,
which was completed on or about June 2, 2020.2%° Neither Ms. Schallock nor

245 See Notice of Order for Prehearing Conference and Hearing at 6 (Apr. 29, 2020).
246 Ex. 165; Test. of S. Stoltzman.
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Ms. Kissner were listed as collateral sources as part of that evaluation so they did not
advise the assessor of the information the County had obtained or the reasons why the
County was requesting the assessment.?®° To date, Mr. Stoltzman has refused to sign a
release to allow the County to obtain a copy of the full Rule 25 assessment.?5"

104. The Stoltzmans included a copy of the recommendations from
Mr. Stoltzman’s evaluation as part of their trial exhibits.?6> The Stoltzmans did not,
however, include a copy of the entire assessment.?53

105. The recommendations from Mr. Stoltzman’s Rule 25 evaluation included:
(1) remain abstinent from all illicit chemicals unless prescribed and monitored by a
physician; (2) remain abstinent from alcohol during the licensing investigation;
(3) maintain scheduled medical appointments and take all medications as prescribed;
(4) follow all recommendations of the [licensing] investigation; (5) remain law abiding;
and (6) engage in positive structured activity weekly.?%4

106. As part of the CD assessment, Mr. Stoltzman submitted to a UA.2%5 The
UA showed no presence of illegal substances in his urine.?%¢

107. Ms. Schallock explained that, although the Stoltzmans apparently
submitted to CD evaluations in May or June 2020, the Department continues to seek
revocation of their licenses.?®” This is because the Stoltzmans: (1) have not provided full
copies of the CD evaluations to determine whether a chemical use issue exists;
(2) have not allowed a full inspection of their home; (3) did not cooperate with the
County’s licensing investigation while it was ongoing; and (4) refused to comply with the
Department’s requests and Correction Orders in a timely fashion.?®® In addition,
Ms. Schallock notes that the Commissioner has terminated Mr. Stoltzman’s variance
and he remains disqualified from access to, or contact with, persons being served by
Department-licensed programs.25°

Support from Daycare Parents, Neighbor, and Relative

108. As part of the childcare licensing investigation, the County did not attempt
to contact any of the parents of Ms. Stoltzman’s daycare program to inquire about their
evaluations of the program.?7°
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109. The Department has never received a complaint from any of the parents
of children enrolled in Ms. Stoltzman'’s childcare program.?”"

110. Brittany Lindblom has two children who attended Ms. Stoltzman’s
childcare program from August 2017 until the TIS was issued in October 2019.272
Ms. Lindblom has known Ms. Stoltzman since childhood and attests to Ms. Stoltzman’s
abilities as a childcare provider.?’3

111. In the two years that her children attended Ms. Stoltzman’s daycare
program, Ms. Lindblom was consistently impressed by the level of care provided by
Ms. Stoltzman.?”# Ms. Lindblom notes that, as a daycare parent, she was always
welcome to enter the home at any time.?”> As a daycare parent and friend,
Ms. Lindblom has been in all rooms in the Stoltzmans’ home, as well as the basement
and garage.?”® She has never observed any drugs or drug use in the home.?”’
Ms. Lindblom does not believe that children were ever at risk of harm while in
Ms. Stoltzman’s care.?’®

112. Ms. Lindblom notes that one of her children suffered from developmental
delays.?”® Within three months of starting Ms. Stoltzman’s program, the child had
experienced significant progress.28°

113. Ms. Lindblom described how difficult the sudden closure of
Ms. Stoltzman’s daycare was on her children and family.?®! Her children miss, and wish
they could return to, Ms. Stoltzman’s program.?8?

114. Angula Cowell is also a parent of a child who attended Ms. Stoltzman’s
childcare program for 2.5 years.®3 Ms. Cowell submitted a letter praising
Ms. Stoltzman’s abilities as a daycare provider.284

115. “Pam” is a neighbor and friend of Ms. Stoltzman.?8% On October 28, 2019,
Pam contacted Ms. Kissner regarding the allegations against the Stoltzmans.?%¢ Pam
stated that she has known Ms. Stoltzman for 20 years and that she has never known
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Ms. Stoltzman to do drugs.?®” As a neighbor, Pam visits the Stoltzmans’ home one or
two times a week.?%® She has never witnessed drugs in the home or anyone doing
drugs in the home.?%°

116. Robert Blume is married to Mr. Stoltzman’s mother.?®® He is, thus,
Mr. Stoltzman’s stepfather.?®' Ms. Stoltzman provides care for Mr. Blume.?%? Mr. Blume
submitted a letter in support of Ms. Stoltzman, asserting that Ms. Stoltzman does not do
drugs and would not allow anyone doing drugs to have access to children in her care.?®3
Mr. Blume asserts that the allegations of drugs or drug use in the Stoltzmans’ home are
false.?%

Based on these Findings of Fact, the Administrative Law Judge makes the
following:

CONCLUSIONS OF LAW

1. The Commissioner and the Administrative Law Judge have jurisdiction to
consider this matter pursuant to Minn. Stat. §§ 14.50; 245A.07; 245A.075; 245A.08;
245A.085; 245C.22; 245C.28 (2020).

2. The Stoltzmans received due, proper, and timely notice of the allegations
against them, and of the time and place of the hearing.

3. The Department has complied with all relevant procedural requirements of
law and rule.
4. Mr. Stoltzman’s request for reconsideration of his disqualification was

timely. Similarly, both Ms. Stoltzman’s individual request of hearing and the Stoltzmans’
joint request for hearing were timely. This matter is, therefore, properly before the
Commissioner and the Administrative Law Judge for determination.

5. Pursuant to Minn. Stat. §§ 245A.08, .085; 245C.22, .28, this is a
consolidated contested case hearing on Mr. Stoltzman’s disqualification, the revocation
of Ms. Stoltzman’s childcare license, and the revocation of the Stoltzmans’ joint foster
care license.

. Disqualification and Risk of Harm

6. The Commissioner shall disqualify an individual from any position allowing
direct contact with, or access to, persons receiving services from a program licensed by
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the Department if a preponderance of the evidence indicates that the individual has
committed an act that meets the definition of any of the crimes listed in Minn. Stat.
§ 245C.15 (2020), regardless of whether the preponderance of the evidence is for a
felony, gross misdemeanor, or misdemeanor level crime.?%

7. Pursuant to Minn. Stat. § 245C.15, subd. 2, felony fifth-degree possession
of a controlled substance violation of Minn. Stat. § 152.025, is a criminal offense having
a 15-year term of disqualification from the date of discharge of the sentence imposed.

8. On November 7, 2003, Mr. Stoltzman was convicted of felony fifth-degree
possession of a controlled substance.?®® He was discharged from that sentence on
March 10, 2006.2%” As a result of this conviction, Mr. Stoltzman is disqualified from any
direct contact with, or access to, persons served by a Department licensed program
until March 10, 2021.2%8

9. Mr. Stoltzman timely requested reconsideration of the disqualifications.?%°
Upon reconsideration, the Department declined to set-aside the disqualifications.3%
However, the Department did grant Mr. Stoltzman a variance from the
disqualifications.30"

10.  The variance was granted until November 1, 2020, and was subject to
certain conditions, including (among other things) that Mr. Stoltzman: (1) not commit
any additional acts that indicates that he may pose a risk of harm to persons served by
a Department-licensed program; and (2) abstain from all use of all non-prescribed
controlled substances.3%?

11.  Minn. Stat. § 245A.08, subd. 2a(h), provides that when a licensing
sanction under § 245A.07 is based on a termination of a variance under § 245C.30,
subd. 4 (2020), the scope of the administrative law judge’s review shall include the
sanction and a determination whether the disqualification should be set aside, unless
§ 245C.24 (2020) prohibits the set-aside of the disqualifications.

12.  Mr. Stoltzman’s disqualification is not prohibited from a set-aside under
Minn. Stat. § 245C.24 and this matter is properly before the Administrative Law Judge.
The Commissioner’s termination of the variance, however, is conclusive pursuant to
Minn. Stat. § 245C.30, subd. 5, and is not subject to appeal.

13. In determining whether the disqualification should be set aside, the
administrative law judge shall consider the factors under Minn. Stat. § 245C.22, subd. 4,

295 Minn. Stat. §§ 245C.14, subd. 1(a)(2) (2020).

2% Ex. 33; Test. of T. Stoltzman.

297 Ex. 35.

2% See Minn. Stat. § 245C.14, .15, subd. 1 (2018) (imposing a 15-year disqualification period from the
date of discharge from the criminal sentence).

299 Exs. 35, 36.

300 Exs. 35, 36.

301 Exs. 35, 36.

302 Exs. 35, 36.
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to determine whether the individual poses a risk of harm to any person receiving
services from the license holder.3%3

14. The Commissioner may set aside the disqualification if the Commissioner
finds that the disqualified individual has submitted sufficient information to demonstrate
that the individual does not pose a risk of harm to any person served by the licensed
holder.3%* In other words, Mr. Stoltzman has the burden of establishing that he does not
pose a risk of harm to children served by the Stoltzmans’ two licensed programs.3°°

15.  In determining whether the disqualified individual has met the burden of
proof, the Commissioner shall consider:

(1)  the nature, severity, and consequences of the event or events that
led to the disqualification;

(2)  whether there is more than one disqualifying event;

(3) the age and vulnerability of the victim at the time of the event;
(4) the harm suffered by the victim;

(5)  vulnerability of persons served by the program;

(6) the similarity between the victim and the persons served by the
program;

(7)  the time elapsed without a repeat of the same or similar event;

(8) documentation of successful completion by the individual studied of
training or rehabilitation pertinent to the event; and

(9)  any other information relevant to reconsideration.3%

16. The Commissioner shall give preeminent weight to the safety of each
person served by the license holder over the interests of the disqualified individual or
license holders.?” In addition, any single factor identified in Minn. Stat. § 245C.22,
subd. 4(b), may be determinative of the Commissioner’s decision whether to set aside
the individual’s disqualification.3%8

17.  The nature of Mr. Stoltzman’s drug offense and the allegations reported to
the Department regarding Mr. Stoltzman’s drug use and possession gave the

303 Minn. Stat. § 245A.08, subd. 2a(h).
304 Minn. Stat. § 245C.22, subd. 4(a).
305 1

306 Minn. Stat. § 245C.22, subd. 4(b).
307 Minn. Stat. § 245C.22, subd. 3.

308 |
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Department reasonable cause to request that Mr. Stoltzman submit to a CD evaluation.
By failing to timely complete the evaluation and provide proof of the same to the
Department, the Commissioner properly terminated Mr. Stoltzman’s variance.

18. For these same reasons, Mr. Stoltzman has failed to establish that he
does not pose a risk of harm to children served by the Stoltzmans’ licensed programs.
Mr. Stoltzman has admitted that his last use of drugs was approximately six years
ago.®% Therefore, even though he completed CD treatment in 2004 (after his criminal
conviction), he continued to use drugs, even if intermittently, since that time. Given the
vulnerability of the children served in the Stoltzmans’ programs, combined with the
Stoltzmans’ refusals to cooperate with the Department investigation, Mr. Stoltzman has
failed to satisfy his burden of proof that he does not pose a risk to children in his care
and the care of his wife.

19. Recognizing that the safety of the children served by the Stoltzmans’
licensed programs is paramount, the Administrative Law Judge respectfully
recommends that the Commissioner deny Mr. Stoltzman’s request for a set-aside.

20. Mr. Stoltzman’s disqualification will end, by operation of law, on March 10,
2021.310

1. License Revocation

21. The Commissioner may revoke a childcare or child foster care license fif,
among other things: (1) the license holder fails to comply with applicable laws or rules;
(2) the license holder has a disqualification that has not been set aside under Minn.
Stat. § 245C.22; or (3) an individual living in the household where the licensed services
are provided has a disqualification that has not been set aside by the Department.3""

22. At a hearing regarding a licensing sanction under Minn. Stat. § 245A.07,
the Department has the burden to establish “reasonable cause” for the licensing action
taken.®'? The Department may demonstrate reasonable cause for a licensing action
taken by submitting statements, reports, or affidavits to substantiate the allegations that
the license holder failed to comply fully with applicable law or rule.3'3

23. If the Department demonstrates that reasonable cause existed, the burden
of proof shifts to the license holder to demonstrate by a preponderance of the evidence
that the license holder was in full compliance with those laws or rules that the
Department alleges the license holder violated, at the time that the Department alleges

309 Exs. 42, 45; Test. of M. Schallock.

310 See Minn. Stat. § 245C.14, .15, subd. 1 (2020).
31 Minn. Stat. § 245A.07, subd. 3(a)(1), (2).

312 Minn. Stat. § 245A.08, subd. 3.

313 Id
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the violation of law or rules occurred.®'* Thus, once the burden of proof shifts, the
ultimate burden of persuasion rests on the license holder.3'®

A. Mr. Stoltzman’s Disqualification

24.  As set forth above, Mr. Stoltzman is disqualified from any direct contact
with, or access to, persons served by a Department-licensed program until March 10,
2021.3'® His variance has been terminated and the Administrative Law Judge
recommends that the Commissioner not set aside his disqualification.

25. As a license holder and household member, Mr. Stoltzman’s
disqualification provides the Commissioner reasonable cause to revoke both the
Stoltzmans’ foster care license and Ms. Stoltzman’s childcare license.3"”

26. The Stoltzmans have failed to demonstrate by a preponderance of the
evidence that Mr. Stoltzman is not disqualified or that he is entitled to a set-aside.
Accordingly, the Stoltzmans have not satisfied their burden in this case and revocation
of their foster care license, based upon Mr. Stoltzman’s disqualification, is appropriate.

27.  Similarly, Ms. Stoltzman has failed to demonstrate by a preponderance of
the evidence that household member Mr. Stoltzman is not disqualified or that he is
entitled to a set-aside. Accordingly, Ms. Stoltzman has failed to satisfy her burden in this
case. Revocation of her family childcare license, based upon Mr. Stoltzman’s
disqualification, is appropriate.

B. Failure to Comply with Laws and Rules — Ms. Stoltzman

28.  Minn. Stat. § 245A.04, subd. 5(a) provides that, when the Commissioner is
exercising the powers conferred by chapter 245A, the Commissioner must be given
access to the physical plant and grounds were the program is provided. This access
must be granted by the licensee without prior notice and as often as the Commissioner
considers necessary if the Commissioner is investigating alleged maltreatment,
conducting licensing inspections, or investigating an alleged violation of applicable laws
or rules.38

29. While Ms. Stoltzman was not authorized to conduct daycare in her
basement, it was still part of the licensed “physical plant and grounds” were the services
were provided.?'® For example, childcare investigators were required to inspect areas of

314 Id

315 Id

316 See Minn. Stat. § 245C.14, .15, subd. 1 (2018) (imposing a 15-year disqualification period from the
date of discharge from the criminal sentence).

317 Minn. Stat. § 245A.07, subd. 3(a)(1), (2).

318 Minn. Stat. § 245A.04, subd. 5(a).

319 Test. of E. Kissner.
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the basement as part of their regular licensing inspections due to the location of various
household utilities, including the furnace and water heater.32°

30. The County, on behalf of the Commissioner, made a reasonable request
to inspect the basement of the Stoltzmans’ home on October 23, 2019, as part of its
licensing investigation. Ms. Stoltzman refused to allow the County access to the
basement as part of its investigation. Accordingly, Ms. Stoltzman is in violation of Minn.
Stat. § 245A.04, subd. 5.

31.  Minnesota childcare licensing rules provide that the Department may
require, at any time during the licensed term, a chemical dependency or abuse
evaluation of any caregiver or person living in the residence or present during the hours
children are in care if the Department has reasonable cause to believe that any of the
disqualification factors in Minn. R. 9502.0335, subp. 6A exist.3?'

32. Minn. R. 9502.0335, subp. 6A, provides that if a person living in a daycare
residence uses controlled substances to the extent that the use or abuse has or may
have a negative effect on the ability of the provider to give care or is apparent during the
hours children are in care, the childcare license shall be revoked.

33. Based upon the two child protection reports filed, the Department had
reasonable cause to believe that Mr. and Mr. Stoltzman may have been using controlled
substances in the daycare residence. Any use of illegal controlled substances by a
provider or person living in the daycare home may have a negative effect on the ability
of a daycare provider to give care.

34. The Department, therefore, had reasonable cause to request a chemical
dependency evaluation of both Mr. and Ms. Stoltzman. Because the Stoltzmans failed
to timely submit to a chemical dependency evaluation when requested by the
Department, the refusals resulted in Ms. Stoltzman being in violation of Minn.
R. 9502.0335. Consequently, the Department had reasonable cause to take disciplinary
action against Ms. Stoltzman'’s childcare license.

35. Ms. Stoltzman has failed to establish, by a preponderance of the
evidence, that she was in full compliance with the laws or rules that the Department
alleges the license holder violated, at the time that the Department alleges the violation
of law or rules occurred. Accordingly, the Administrative Law Judge respecitfully
recommends that the Department impose disciplinary action against Ms. Stoltzman’s
family childcare license.

36. Due to Mr. Stoltzman’s disqualification and Ms. Stoltzman’s violations
applicable of laws and rules, the Department has reasonable cause to revoke
Ms. Stoltzman’s family childcare license. Accordingly, the Administrative Law Judge

320 g
321 Emphasis added.
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respectfully recommends that the Commissioner AFFIRM the Order for Revocation of
Ms. Stoltzman’s family childcare license.

C. Failure to Comply with Laws and Rules - the Stoltzmans

37. In its Order for Revocation of the Stoltzmans’ foster care license, the
Department cites to: (1) Ms. Stoltzman’s failure to grant licensors full access to the
licensed premise;3?? (2) Mr. Stoltzman’s disqualification; and (3) the “failure to comply
with licensing laws and rules.”?® Aside from Mr. Stoltzman’s disqualification, the Order
does not specifically identify which laws or rules were violated.??* Instead, the Order
references the TIS Order and the violation of Correction Orders #1, #2, #3, and #5.3%°

38. As set forth above, when the Commissioner is exercising the powers
conferred by chapter 245A, the Commissioner must be given access to the physical
plant and grounds were the program is provided.3?® This access must be granted by the
licensee without prior notice and as often as the Commissioner considers necessary if
the Commissioner is investigating alleged maltreatment, conducting licensing
inspections, or investigating an alleged violation of applicable laws or rules.3?’

39. The basement is part of the physical plant and grounds of the foster care
home.

40. The County, on behalf of the Commissioner, made a reasonable request
to inspect the basement of the Stoltzmans’ home on October 23, 2019, as part of its
licensing investigation. Ms. Stoltzman refused to allow the County access to the
basement as part of its investigation. Accordingly, the Stoltzmans are in violation of
Minn. Stat. § 245A.04, subd. 5.

41.  Unlike with Ms. Stoltzman’s childcare license, the Department has failed to
establish a legal basis for requesting a chemical dependency evaluation from the
Stoltzmans in relation to their foster care license.

42. In Correction Orders #1 and #3, the County cites to Minn. R. 2960.3060,
subp. 3G, as the basis for demanding a CD evaluation from both Mr. and
Mrs. Stoltzman. Rule 2960.3060, subp. 3G, however, only applies to applications for

322 The Order for Revocation does not provide the citation for this violation (Minn. Stat. § 245A.04,
subd. 5) and, instead, cites to Minn. Stat. § 245A.04, subd. 6 (Commissioner’s evaluation of the licensed
program). Nonetheless, the Order sufficiently places the Stoltzmans on notice of the nature of the
violation in its factual recitation. See Ex. 10.

323 Ex. 10.

324 Id

325 Id

326 Minn. Stat. § 245A.04, subd. 5(a).

327 Id
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licensure. It does not authorize the Department to require a chemical dependency
evaluation from licensees when there is no pending application for relicensure.328

43. The plain language of the rule makes clear that it applies to applicants and
not licensees. Minn. R. 2960.3060, subp. 3 (2019), states that “[tlhe applicant must
comply with the requirements of items A to G.”3?° Similarly, item G provides:

The licensing agency may consult with a specialist in such areas as
health, mental health, or chemical dependency to evaluate the abilities of
the applicant to provide a safe environment for foster children. The
licensing agency and the specialist must evaluate each applicant
individually. The licensing agency must request a release of information
from the applicant prior to assigning the specialist to evaluate the
applicant. The licensing agency must tell the applicant why it is using a
specialist to evaluate the applicant.33°

44. Correction Orders #1 and #3 were invalid because they required the
Stoltzmans to complete a CD evaluation under Minn. R. 2960.3060, subp. 3G, a rule
that only applies to applicants for licensure or relicensure — not to current licensees.

45. This is likely why the Department does not identify violation of Minn.
R. 2960.3060, subd. 3G, as a basis for revocation in the Order for Revocation for the
foster care license.®3!' Instead, the Department attempted to get around the
inapplicability of that rule to the Stoltzmans by issuing subsequent Correction Orders #3
and #5, asserting a violation of Correction Orders #1 and #3 issued to the Stoltzmans
based on the inapplicable Rule 2960.3060.332

46. The Stoltzmans’ failure to comply with improper Correction Orders is not a
valid basis to seek revocation of their foster care license -- this is true even if the
Correction Orders were affirmed by the same agency (that County) that incorrectly
issued the Correction Orders in the first place.

47. However, because Ms. Stoltzman refused to allow the County full access
to the licensed premises on October 23, 2019, in violation of Minn. Stat. § 245A.04,
subd. 5; and because Mr. Stoltzman is disqualified from having direct contact with, or
access to, children served by the licensed foster care program, the Department had
reasonable bases to take disciplinary action against the Stoltzmans’ foster care license.

48. The Stoltzmans have failed to prove, by a preponderance of the evidence,
that they were in full compliance with the laws or rules that the Department alleges the

328 Compare Minn. R. 9502.0335 (permitting the Department to request a CD evaluation at any time
during the licensing term) and Minn. R. 2960.3060 (limiting the inquiry to applicants during the application
process).

328 Emphasis added.

330 Emphasis added.

331 See Ex. 10.

332 See Exs. 24, 25, 26, 27.
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license holder violated, at the time that the Department alleges the violation of law or
rules occurred.

49. When applying licensing sanctions authorized under Minn. Stat.
§ 245A.07, the Commissioner shall consider the nature, chronicity, or severity of the
violation of law or rule and the effect of the violation on the health, safety, or rights of
persons served by the program.33® Based upon these factors, the Administrative Law
Judge respectfully recommends that the revocation of the Stoltzmans’ foster care
license be AFFIRMED.

Dated: January 28, 2021 ?

ANN C. O'REILLY
Administrative Law Judge

Reported:  Digitally Recorded
No Transcript Prepared

NOTICE

This Report is a recommendation, not a final decision. The Commissioner will
make the final decision after a review of the record. Under Minn. Stat. § 14.61 (2020),
the Commissioner shall not make a final decision until this Report has been made
available to the parties for at least ten calendar days. The parties may file exceptions to
this Report and the Commissioner must consider the exceptions in making a final
decision. Parties should contact Debra Schumacher, Administrative Law Attorney,
P.O. Box 64254, St. Paul, MN 55164-0254, (651) 431-4319, to learn the procedure for
filing exceptions or presenting argument.

The record closes upon the filing of exceptions to the Report and the
presentation of argument to the Commissioner, or upon the expiration of the deadline
for doing so. The Commissioner must notify the parties and Administrative Law Judge of
the date the record closes. If the Commissioner fails to issue a final decision within
90 days of the close of the record, this Report will constitute the final agency decision
under Minn. Stat. § 14.62, subd. 2a (2020). In order to comply with this statute, the
Commissioner must then return the record to the Administrative Law Judge within ten
working days to allow the Judge to determine the discipline imposed.

333 Minn. Stat. § 245A.07, subd. 1.
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Under Minn. Stat. § 14.62, subd. 1 (2020), the Commissioner is required to serve
her final decision upon each party and the Administrative Law Judge by first class mail
or as otherwise provided by law.

MEMORANDUM

The Stoltzmans argue that the allegations of drug use and possession in their
home were unfounded, unsubstantiated, and were lodged by a handful of disgruntled
individuals intent on causing the Stoltzmans harm. As a result, the Stoltzmans assert
that they were justified in objecting to the Department’s inspection of their basement
and refusing requests for CD evaluations. Unfortunately for the Stoltzmans, their
response to, and lack of cooperation with, the Department’s investigation only served to
further raise suspicions about the safety of their licensed programs and ultimately
resulted in the revocation of those licenses.

A license to provide child and foster care services is a privilege granted by the
state to individuals who establish that they are capable of such significant responsibility.
With that responsibility comes obligations to cooperate with investigations and
inspections of the licensed premises, and to be able to demonstrate that the
environment in which that care is provided is safe and healthy for the children served.33*

It is undisputed that Mr. Stoltzman is an individual disqualified from contact with,
and access to, children served by Department-licensed programs. This disqualification
is due to Mr. Stoltzman’s 2003 conviction for felony drug possession. To enable
Ms. Stoltzman to obtain a childcare license and the Stoltzmans to obtain a joint foster
care license, the Department granted Mr. Stoltzman a variance from that
disqualification. The variance came with certain conditions, including a requirement that
Mr. Stoltzman abstain from all non-prescribed controlled substances and not commit
any additional act that indicates that he may pose a risk of harm to children in their
care.3

In 2019, the County received two separate reports of suspected drug use and
possession in the Stoltzmans’ home.3% While these reports were not based on eye-
witness statements, and were largely comprised of rumor and second-hand information
from questionable sources, they nonetheless raised suspicion about the Stoltzmans and
their licensed programs. As the licensing agency, the County was, thus, required to
investigate those allegations to ensure the safety of children in the licensed programs.

As part of that investigation, the County requested that Mr. and Mrs. Stoltzman
submit to CD evaluations to ensure that they were, in fact, drug-free. It is undisputed
that the Stoltzmans repeatedly refused to timely comply with those requests.

334 See generally Minn. Stat. § 245A.04, subds. 5, 6.
335 Exs. 35, 36.
336 Exs. 46, 47.
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Minnesota’s childcare rules allow licensing agencies to require, at any time
during a licensed term, a CD evaluation of any caregiver or person living in the
residence or present during daycare hours if the agency has reason to believe that such
person uses controlled substances to the extent that the use may have a negative effect
on the provider’s ability to provide care or occurs during daycare hours.3¥’

Based upon the reports made to the County, along with Mr. Stoltzman’s history of
drug use and prior drug conviction, the County had reasonable cause to believe
Mr. Stoltzman could be using drugs in the daycare home. Therefore, the County was
justified in requesting a CD evaluation from Mr. Stoltzman.3® Mr. Stoltzman
unambiguously and repeatedly refused to comply with that request.33°

Similarly, based upon the third-party reports that Ms. Stoltzman was using
marijuana and “pain pills,” the Department had reasonable cause to request that
Ms. Stoltzman complete a CD evaluation, as well. Correction Orders #4 and #6 required
Ms. Stoltzman to complete that evaluation by December 23, 2019, and January 10,
2020, respectively.?*® Ms. Stoltzman did not timely comply with the Department’s
requests.

While the Department has failed to identify an applicable legal provision allowing
the County to require a CD evaluation of the Stoltzmans specific to their foster care
license during their license term, it is clear that the County had adequate bases to
request evaluations from both Mr. and Mrs. Stoltzman under Minn. R. 9502.0335, the
daycare rule. The Stoltzmans’ refusal to comply with these requirements results in
Ms. Stoltzman being in violation of childcare rules.

The Stoltzmans also failed to comply with licensing laws that required them to
provide full access to the licensed premises upon demand by investigators. According
to Minn. Stat. § 245A.04, subd. 5(a), the Department must be given access to “the
physical plant and grounds where the program is provided.” This access must be
granted by the licensee without prior notice and as often as the Department considers
necessary if the Department is investigating alleged maltreatment, conducting licensing
inspections, or investigating an alleged violation of applicable laws or rules.3*’

Although Ms. Stoltzman was initially cooperative with the County when
inspectors made their first visit to the home in August 2019, she was not cooperative
when the investigators returned on October 23, 2019, after the County received the
second child protection report.3*> Ms. Stoltzman asserts that she was frustrated and
angered by the allegations she contends are false.®** Therefore, when Ms. Kissner

337 Minn. R. 9502.0335, subps. 2D, 6A (emphasis added).

338 Because the childcare and foster care licensors were working together in this case, Ms. Schallock
made the requests to Mr. Stoltzman to complete the evaluation. See Exs. 13, 18

339 Ex. 14.

340 Exs. 22, 23.

341 Minn. Stat. § 245A.04, subd. 5(a).

342 Test. of M. Schallock; Test. of E. Kissner; Test. of S. Stoltzman.

343 Test. of S. Stoltzman.
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requested to inspect the basement of the home, Ms. Stoltzman refused.?** Indeed, she
refused three requests from investigators that day to inspect the basement.34

Ms. Stoltzman claims that she responded to Ms. Kissner’'s requests by stating
that she would not allow the entire “entourage” of four investigators to go to the
basement.3¥ At hearing, Ms. Stoltzman testified that she would have allowed just
Ms. Kissner and Ms. Schallock to view the basement, but she did not want the two law
enforcement officers to join them.3*” Ms. Stoltzman’s testimony conflicts with
Ms. Schallock’s and Ms. Kissner’'s accounts and written notes from the visit, which all
evidence that Ms. Stoltzman unambiguously refused Ms. Kissner’s requests to inspect
the basement that day.?*® The Administrative Law Judge finds Ms. Kissner’s testimony
more credible and persuasive. According to Ms. Kissner, Ms. Stoltzman repeatedly
refused her request to inspect the basement, despite being provided with written notice
of the potential ramifications of such a refusal.®*® Because Ms. Kissner and
Ms. Schallock were working together in conjunction with both the daycare and foster
care licenses, a refusal of Ms. Kissner's request was a refusal applicable to both
licenses.

The fact that the basement of the home was not approved for use for childcare
does not limit the licensors’ right to access that area of the home. Under Minn. Stat.
§ 245A.04, subd. 5(a)(1), upon demand, the Department must be given access to “the
physical plant and grounds where the program is provided.” This includes the entire
home.

It is undisputed that the foster care license extends to the entire home because
foster care children would inevitably be able to access the basement.3%° With respect to
the daycare license, the fact that Ms. Stoltzman’s basement was subject to “conditional”
use in the license3®' did not limit the Department from having access to that area of the
home to ensure that the licensed premises, as a whole, complied with licensing
requirements. For example, a furnace or water heater located in the basement are still
subject to inspection by childcare licensors, even if the basement is found unsuitable for
childcare.3%? By denying investigators access to the basement, Ms. Stoltzman was not
only violating child and foster care laws, she was heightening the suspicions of the
County that drugs could be located in the home.

The hearing revealed that the allegations upon which the Department relied in
making its requests for inspections and CD evaluations were based on rumors and were
not ultimately supported by evidence. Each of the women who supplied information to

344 Test. of S. Stoltzman; Test. of E. Kissner; Test. of M. Schallock.
345 Test. of E. Kissner.

346 Test. of S. Stoltzman.

347 Id

348 Test. of M. Schallock; Test. of E. Kissner; Ex. 243.

349 See Ex. 40; Test. of E. Kissner.

3%0 Test. of M. Schallock.

351 Ex. 1.

352 See Test. of E. Kissner.
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the County had ulterior motives for their allegations — a dispute over child support, a
daycare bill, and the care of Mr. Stoltzman’s stepfather. With the exception of Kelly
More, an admitted drug user and witness entirely lacking credibility, each of the women
(Mandra, Maggie, and Molly) acknowledges that their “information” was based only on
what they had heard from undisclosed sources and not from what they had witnessed
themselves.

In the end, the maltreatment claims were not substantiated and no drugs were
ever found in the Stoltzman home. However, Ms. Stoltzman did not allow the County to
inspect the basement to rule out the presence of drugs and the Stoltzmans opposed CD
evaluations to assess their drug use.

But whether the allegations ultimately proved true or false is not before the
Administrative Law Judge for determination. Unlike in a criminal case where there is a
presumption of innocence and guilt must be proven beyond a reasonable doubt, in civil
licensing actions, the Department need only show that it had “reasonable cause” to
believe that the Stoltzmans were in violation of licensing rules and regulations.®® If the
Department demonstrates that reasonable cause existed, the burden of proof shifts to
the license holder to demonstrate by a preponderance of the evidence that the licensee
was in full compliance with those laws or rules that the Department alleges the license
holder violated, at the time that the Department alleges the violation of law or rules
occurred.®** In this way, the licensee maintains the ultimate burden of persuasion.®

The collective information provided by Ms. More, Ms. Schroeder, and Maggie
and Molly Blume indicated that Mr. and Ms. Stoltzman may be using illegal drugs in the
home and that drugs may be found on the licensed premises. These hearsay reports
were sufficient for the County to initiate its investigation, request access to the
basement, and demand that the Stoltzmans submit to CD evaluations under daycare
licensing rules.

Because the Department established reasonable cause for its actions, the
burden of proof then shifted to the Stoltzmans to show that they were in full compliance
with the laws and rules the Department alleged were violated. The Stoltzmans have
failed to meet that burden. The evidence establishes that Ms. Stoltzman refused the
Department’s request to inspect the basement on October 23, 2019, and that both
Stoltzmans repeatedly refused to timely submit to CD evaluations.

Based upon Mr. Stoltzman’s response to the investigation, the Department
terminated his variance. As a result of the termination, Mr. Stoltzman remains
disqualified. To lawfully operate a licensed program in their home, Mr. Stoltzman must
obtain a set-aside of the disqualification. To do so, he must prove that he is not a risk to
children served by such programs. Again, Mr. Stoltzman maintains the burden of
persuasion.

353 Minn. Stat. § 245A.08, subd. 3.
354 Id
355 Id
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Mr. Stoltzman has failed to satisfy that burden. Given Mr. Stoltzman’s prior
conviction for drug possession, his admission to last using drugs six years ago, and his
refusal to timely submit to a CD evaluation, a preponderance of the evidence supports a
finding that Mr. Stoltzman remains a risk to children. Therefore, the Administrative Law
Judge recommends that a set-aside be denied.

Mr. and Mrs. Stoltzman had ample opportunity to cooperate with the County and
establish their fitness as service providers. To date, the Stoltzmans have not released
their CD evaluations. At hearing, they provided a cover letter detailing the
recommendations of those evaluations, but they have not released those evaluations
themselves. In addition, Ms. Stoltzman’s proffered drug test appears to be invalid.
These facts do not support a finding that the Stoltzmans offer a safe and healthy
environment to care for children.

The Stoltzmans have made costly mistakes by failing to understand that they are
required to prove their compliance with the law. Had the Stoltzmans simply cooperated
with the County rather than respond in anger and obstinance, the Stoltzmans may have
been able to save their licenses. Instead, the Stoltzmans opposed all attempts by the
County to clear the Stoltzmans of the reported claims.

The Commissioner may revoke a childcare or child foster care license if, among
other things: (1) the license holder fails to comply with applicable laws or rules; (2) the
license holder has a disqualification that has not been set aside under Minn. Stat.
§ 245C.22; or (3) an individual living in the household where the licensed services are
provided has a disqualification that has not been set aside by the Department.3*® The
Department has established each of these bases for revocation of the Stoltzmans’
licenses.

In actions involving childcare and foster care licenses, the paramount interest
remains the health and safety of the children served by the programs. Given the nature
and severity of the Stoltzmans’ licensing violations, revocation of the Stoltzmans’
licenses is appropriate. Accordingly, the Administrative Law Judge respectfully
recommends that the Commissioner DENY Mr. Stoltzman’s request for a set-aside of
his disqualification and AFFIRM the Orders of Revocation of Ms. Stoltzman’s family
childcare license and the Stoltzmans’ joint foster care license.

A.C.O.

3% Minn. Stat. § 245A.07, subd. 3(a)(1), (2).
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