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STATE OF MINNESOTA
OFFICE OF ADMINISTRATIVE HEARINGS

Lyle Femrite, ORDER FINDING NO PRIMA FACIE
Complainant VIOLATION AND DISMISSING
omplainant, COMPLAINT
VS.
Jacob Schenk,
Respondent.

On February 13, 2025, Lyle Femrite (Complainant) filed a Fair Campaign Practices
Act Complaint (Complaint) with the Office of Administrative Hearings. The Complaint
alleges that Jacob Schenk (Respondent) violated Minn. Stat. ch. 211B (2024) in
connection with a campaign for election to the Decoria Township Supervisor position that
was held on November 5, 2024 .1

After reviewing the Complaint, the undersigned Administrative Law Judge has
determined that the Complaint does not set forth a prima facie violation of Minn. Stat. ch.
211B. For the reasons detailed in the Memorandum below, the alleged violation is
dismissed.

Based upon the Complaint and the supporting filings, and for the reasons set out
in the accompanying Memorandum, the Judge now hereby issues the following:

ORDER
The Complaint filed by Lyle Femrite against Jacob Schenk is DISMISSED.

Dated: February 18, 2025

CARISTA L. MOSENG
Administrative Law Judge

' Complaint at 2 (Feb. 13, 2025).



MEMORANDUM

The Complaint in this case arises out of the election held on November 5, 2024,
for the Decoria Township Supervisor position.? Complainant alleges that Respondent
placed orange campaign flyers in hundreds of mailboxes throughout Decoria Township
in violation of federal law.3® Complainant claims that by placing these flyers in mailboxes,
Respondent obtained an unfair advantage over a competing candidate.* The Complaint
does not identify any specific section of Minn. Stat. §§ 211A.01-.14 or Minn. Stat.
§§ 211B.01-.37 that was allegedly violated by Respondent, and instead claims this
conduct violated Minn. Stat. ch. 211B generally.®

1. Standard for Prima Facie Determinations

To establish a prima facie violation of the Fair Campaign Practices Act, a
complainant must allege sufficient facts to show that a violation of law has occurred.® The
complaining party must submit evidence or allege facts that, if accepted as true, would
be sufficient to prove a violation of Minn. Stat. §§ 211A.01-.14, 211B.01-.37 (2024).”

For purposes of a prima facie determination, this tribunal must accept the facts
that are alleged in the Complaint as true, without independent substantiation, provided
that those facts are not patently false or inherently incredible.® In determining whether a
complaint alleges sufficient facts to state a prima facie case, reasonable inferences must
be drawn in the light most favorable to the Complainant.®

A complaint must be dismissed if it does not include evidence or allege facts that,
if accepted as true, would be sufficient to prove a violation of Minn. Stat. §§ 211A.01-.14,
211B.01-.37.1°

Il. Analysis

Complainant believes that Respondent violated federal law by placing the orange
flyers into mailboxes throughout Decoria Township.' However, proceedings on a
complaint of unfair campaign practices are limited to determinations of certain violations
of Minn. Stat. §§ 211A.01-.14 or Minn. Stat. §§ 211B.01-.37."? This tribunal does not
have authority to enforce federal law or rules relating to the use of mailboxes.

The Complaint does not identify any specific provision of Minn. Stat.
§§ 211A.01-.14 or Minn. Stat. §§ 211B.01-.37 that Respondent violated.'® The Complaint
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6 Minn. Stat. § 211B.32, subd. 3 (2024).
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8 1d.

® Abrahamson v. St. Louis Cty. Sch. Dist., 819 N.W.2d 129, 136 (Minn. 2012).
0 Barry, 781 N.W.2d at 902.

" Complaint.

2 Minn. Stat. § 211B.32, subd. 1; Minn. Stat. § 211B.33.
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leaves the Judge to speculate on potential violations based on the information provided.
Even when drawing reasonable inferences in the light most favorable to the Complainant,
the alleged conduct of placing flyers into mailboxes does not on its face appear to violate
any specific section of Minn. Stat. ch. 211B." The Judge concludes that the Complaint
does not provide sufficient information to reasonably infer a violation of Minn. Stat.
§§ 211A.01-.14 or Minn. Stat. §§ 211B.01-.37.

Further, speculation on potential violations on Complainant’s behalf would be
inappropriate. The burden of proving violations alleged in the Complaint is on the
Complainant.’”® A complaint must detail the factual basis supporting a claim that a
violation of campaign laws has occurred.'® A complaint alleging violations of the
Campaign Finance and Fair Campaign Practices Acts must be submitted on the form
prescribed by the Office of Administrative Hearings.'” The form prescribed by the Office
of Administrative Hearings requires complainants to identify the specific statutory
provision alleged to have been violated.® It is not the duty of the Office of Administrative
Hearings to determine for a complainant the basis of a complaint or what laws may have
been violated.

Because Complainant has not detailed a factual basis allowing for a reasonable
inference of a violation of Minn. Stat. §§ 211A.01-.14 or Minn. Stat. §§ 211B.01-.37, the
Judge is unable conclude the Complaint sets forth a prima facie violation of the Fair
Campaign Practices Act. As a result, Complainant’s general claim of a violation under
Minn. Stat. ch. 211B must be dismissed.

1l. Conclusion

Based on the foregoing, the Administrative Law Judge finds that Complainant has
not set forth a prima facie violation of any provision of Minn. Stat. ch. 211B by
Respondent. Accordingly, the Complaint is DISMISSED.

C.L.M.

4 See Minn. Stat. §§ 211B.01-.37.
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