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STATE OF MINNESOTA
OFFICE OF ADMINISTRATIVE HEARINGS

In the Matter of the Data Practices ORDER DENYING REQUEST FOR
Complaint of Steven Benson RECONSIDERATION

This matter is pending upon a Request for Reconsideration filed by Steven
Benson (Petitioner) of the Notice of Probable Cause Determination, Order for Dismissal
of Certain Claims, and Order for Further Proceedings (Probable Cause Order) issued by
Administrative Law Judge Jessica A. Palmer-Denig on September 5, 2024. Petitioner
submitted his request on September 10, 2024.

Based on the record herein, pursuant to Minn. Stat. § 13.085 (2024), and for the
reasons stated in the accompanying Memorandum, the Chief Administrative Law Judge
issues the following:

ORDER

Complainant’s Request for Reconsideration is DENIED.
Dated: September 20, 2024

C

JENNY L. STARR
Chief Administrative Law Judge

MEMORANDUM

On some claims, Judge Palmer-Denig determined that Complainant failed to
provide sufficient evidence to support a finding of probable cause that a violation of the
Minnesota Government Data Practices Act (MGDPA) occurred.! As a result, the
Probable Cause Order dismissed claims raised against the Minnesota Attorney
General's Office, Minnesota Department of Administration, and the Office of the
Legislative Auditor. Judge Palmer-Denig also dismissed several claims that challenged

' Minn. Stat. §§ 13.01-.90 (2024).



the accuracy and completeness of government data because that type of claim cannot
be brought in an action to compel compliance under Minn. Stat. § 13.085.2

On one claim, Judge Palmer-Denig determined that Complainant did provide
sufficient evidence to support a finding of probable cause. As a result, Judge Palmer-
Denig determined that further proceedings would be held on that claim against
Minnesota Management and Budget (MMB).

Complainant then filed a request for reconsideration consisting of a spiral bound
set of documents with four handwritten Post-It notes, as well as a flash drive containing
over 200 electronic files. Complainant contends that the Probable Cause Order did not
fully address certain electronic files and contained clear material errors.

Reconsideration is available only when a “complaint is dismissed.”® Minn. Stat.
§ 13.085 does not contemplate reconsideration of an interim order dismissing some
claims while directing other claims to proceed to hearing.* Further, the Minnesota Court
of Appeals has held that a probable cause order from this tribunal that does not dismiss
a complaint in its entirety is an “interlocutory, nonfinal order.”> A complainant may seek
judicial review of claims dismissed for lack of probable cause, but only after a final order
on the remaining claims is issued.® In sum, dismissal of a complaint in its entirety is a
prerequisite to reconsideration.

Here, Complainant brought claims against four state agencies. Judge Palmer-
Denig dismissed some of those claims, but the Probable Cause Order did not dismiss
the complaint in its entirety. Rather, Judge Palmer-Denig found probable cause
supported holding further proceedings on Complainant’s claim against MMB, and that
claim has now been scheduled for an evidentiary hearing. Because the complaint was
not dismissed in its entirety, Complainant does not have a statutory right to seek
reconsideration.

As a result, Complainant’s request for reconsideration is denied. Following
further proceedings and issuance of a final order, Complainant may seek judicial review
as provided in Minn. Stat. §§ 14.63-.69 (2024).7

J. S.

2 See Minn. Stat. § 13.085, subd. 2(a); Minn. Stat. § 13.04, subd. 4.

3 1d.; subd. 3(b)(2).

41d.

5 In re Scheffler, A22-1797, 2023 WL 2661449 (Minn. Ct. App. Feb. 7, 2023).
6 1d.

7 See Minn. Stat. § 13.085, subd. 5(d).
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