BOARD OF PSYCHOLOGY

In the Matter of STIPULATION AND
Mark Ziebarth, M.S.. |..P. CONSENT ORDER

lLicense No. | P2295

Mark Zicbarth., M.S.. 1P, ("Licensee™) and the Minnesota Board of Psyvchology
("Board™) Complaint Resohtion Commitiee ("Committee™) agree the above-referenced matter

may be resolved without trial of any issuc or tact as tollows:

JURISDICTION
l. The Board is authorized pursuant to Minnesota Statutes sections 148,88 10 148.98
10 license and regulate the practice of psychology and 1w ke disciplinary actton when
approprite.
2 During all umes herein. Licensee has been and now is subject 10 the jurisdiction

of the Board trom which he holds a hicense 1o practice psychology

11.
3. I'he parties agree this Supulation and Consent Order is based upon the following:
a. On Iebruary 2. 2017. the Minnesota Board of Nursing issued a stipulation

and consent order related to Licensee’s practice of nursing.  (See Exhibit A attached).  The
stipulation and consent order was based on Licensee’s conduct while Licensee worked at a chnie

in Maple Grove. Minnesota (“Clinic™). Such conduct included the tollowing:



1 Prescribing controlled substances 1o patients who had been weaned
ol controlled substances:

2) Preseribing controlled substances 10 patients with a history of
chemical dependencey:

3) Failing to properly  document in patient  records, including
regarding patient assessments and diagnoses:

4) FFaitmg to check the Minnesota Prescription Monitoring Program
records for paticats betore preseribing controlled substances:

3) Failing 10 monitor patients” usce ot controlled substances:

0) Other issues with presenibing narcotics. including prescribing
medications outside scope of practice. prescribing 100 high of dosages. prescribing improper
combinations of medications. making clertcal mustakes resulting in improper  dosages.
discontinuing mediation without tapering. and prescribing retills and additonal dosages with
unsafe frequency: and

7) Violating accepted practice standards regarding patient privacy and
boundarics.

b. Licensee denied any physical. cognmitive. or mental health issues that could
have been impacting his nursing practice or judgment. Licensee disclosed memal health
diagnoses that are stable and managed.

¢ Licensee’s emplovment at the Chinie was terminated for conduct that
included his prescribing practices. documentation. and patient boundary issucs, disregard of
chinic pohicies. and misrcprucmulion.on [icensee’s credentialmg paperwork presented upon

lLicensee’s hire.



Licensee’s charts. The Clinic found 262 patients with prescription dosages and combinations
inconsistent wWith community standards and clinic policy and procedure. In addition. 96 paticnis
were at the maximum dosage guidelines.
1.
LLAWS
1 The Board views Licensee's practices as described in paragraph 3 to be in

violation of statutes and rules ¢ntorced by the Board.  Licensee agrees that the conduct cited

disciplined in any jurisdiction) and Minn. Stat. § 148 941 subd. 2(a%3) and Minn. R, 7200.53700
(engaged in unprotessional conduct or any other conduct which has the potential for causing
harm to the public. including any departure from or failure to conform to the minimum standards
of acceptable and prevailing practice. without actual injury having to be established).
v,
DISCIPLINARY ACTION

The parties agree the Board may take the following disctplinary action and require
compliance with the tollowing terms:

I ['he Board places the following CONDITYONS on Licensee’s license to practice
psyvchology:

a. Participation_in PSP, Licensee must contact the Health Protessionals

Services Program (CHPSPT) at (1631) 642-0487 o imtiate cnrollment in the FIPSP within 14 days

of the date ot this Order. Licensece 1s then required to sign a ninimum 24-month Participation



Agreement with the HPSP no later than 60 days following the date of this Order. Licensee must
comply with and successfuliv complete all terms of his HPSP Participation Agreement.

b. Mental Health Evaluauon.  Within 60 davs of the date of this Order.

.icensee must undergo a memal health evaluation performed by a mental heatth professional as
defined in Minnesota Statutes sections 245,462, subdivision 18, Licensee must submit, or cause
10 be submitted. the credenuals of the evaluator for review and pre-approval by Board siafl for
purposes of this evaluation. Licensce is responsible tor the cost of the evaluation. It Licensce
has previously submitted to such an cvaluation pursuant to the anached disciplinary action by the
Minnesota Board of Nursing. Licensee may subnut such evaluation for consideration by the
Committce.  The Committee has diserction o0 evaluate and accept. deny or request morc
information regarding that evaluation.  Evaluation results must be sent directly to the Board and
must provide and address:

1) Verification the evaluator has reviewed a copy of this Order. and
any evaluation or treatment records deemed perunent by the Board or the evaluator prior 10 the

evaluauon;

4) Recommendations tor additional evaluation or treatment;

3) Whether  the  cvalucator  believes  Licensee  requires a
neuropsyvchological evaluation to more fully assess his ability 10 practice psychology with
reasonable skill and satety: and

6) Any other intormation the evaluator believes would assist the

Board in its ulumate review of this matter



C. Nceuropsvehological lzvaluation. 1t the memal health evaluator determines

Licensee requires a neuropsvehological evaluation to more fully assess his ability 10 practice
psychology with reasonable skill and safety. Licensee must undergo a neuropsyvehological
cvaluation performed by a psychiatnst or a hicensed psychologist specializing in adminisiration
and interpretation of neuropsyehological testing and evaluaton. within 60 days of the mental
hicalth evaluator’s determinaton.  Licensee must submit, or cause 1o he submitted. the credentials
of the cvaluator for review and preapproval by Board statt for purposes of this evaluation.
Licensce is responsible for the cost of the evaluation. The results must be sent directly 10 the
Board and HPSP and must provide and address:

1 Veritication the evaluator has reviewed a copy of this Order and
any cvaluation or treatment records deemed pertinent by the Board or the evaluator prior 1o the
cvaluation;

2i) Venfication the evaluator has reviewed the results of lLicensee's

previous neuropsychological testing and psychiatrie records:
3) Fhe wesung results including test scores for cach psychometric test
cmplovyed during the evaluation:

4) The evaluator’'s findings regarding. at a mimmum. Licensee’s level

of cogninive and memory functioning and his abiliny 1o learn new mtormation and a compartson

of current and previous testing results:

J) Diagnosis. prognosis and any reccommended treatment plan:

6) Licensee’s ahihty to manage his memal illness symploms and
handle stress:

7) Recommendations tor additional evaluation or treatment:

N



8) Recommendations  for  hmitations  or  conditionss  regarding
[Licensee’s nursing practice: and

9) Any other intormation the cvaluator believes would assist the
Board in its ulimate review of this matter.

c Comphiance With |valuator’'s Recommendations.  Licensce must comply

promptly with recommendations for additional evaluation and treatment made by the evaluator.

d. Waivers, It requested by the Board at any time while this Order is in
cttizet. Licensee must complete and sign health records waivers supplied by the Board to allow
representatives of the Board 1o discuss Licensce’s case with and to obtain written evaluations and
reports and copies of all of Licensee’s health. mental health. or chemical use records trom his
physician, mental health professional. or others from wwhom Licensee has sought or obtained
treatment. support, ot assistance,

3 White this Order is in cfYect. Licensce must nouty each present and tuture
psychology supervisor of this Order within ten dayvs of the date of the arder or commencing
emplovment. Licensee must provide the supervisor with a copy ot the entire signed Order.

6. I'he conditions upon Licensce’s license will be administratively removed atter at
Icast 24 months from the date of this Order. upon the TIPSPs written notitication 1o the Board of
Licensee’s successful completion of the terms of the Participation Agreement. and upon
satisfactory completion ot the requirements imposed by the conditions. The removal is etfective
upon written notification to Licensce by the Board of the removal of the conditions.

7. It Licensee tails to comply with or violates this Supulation and Consent Order,

the Commitiee may. in its discretion. seek additional discipline either by initiating a contested

()



case proceeding pursuant 1o Minnesota Statutes chapter 14 or by bringing the matter direetly 10
the Board pursumt to the tollowing procedure:

a. The Committee shall schedule a hearing before the Board. At least
20 days betore the hearing. the Committee shall mait Licensece a notice ot the violation(s) alleged
by the Committee. In addition. the notice shall designate the time and place of the hearing.
Within ten days after the notice is mailed. Licensee shall submit a written response 1o the
allegations. It Licenssce does not submit o timely response 1o the Board. the allegations may be
deemed admitted

b. The Commutice. in its discretion. may  schedule a contference  with
lLicenscee prior to the hearing betore the Board 1o discuss the allegations and to attempt to resolve
the allegations through agreement.

C. Prior to the hearing betore the Board. the Committee and Licensee may
submit atfidavits and written argument in support of their positions. At the hearing. the
Committee and Licensee may present oral argument. Argument shadl not reter 10 matters outside
the record. The evidentiary record shall be fimited to the affidavits submitted prior 1o the hearing
and this Stipulation and Consent Order. The Committee shall have the burden of proving by a
preponderance of the evidence that a viofation has oceurred. It Eicensee has tailed o submin a
timely response 10 the allegations. ficensee may not contest the allegations. but may present

argument concerning the appropriateness of additional discipline.  Licensee waives a hearing

procedures governing hearings pursuant 1o Minnesota Statutes chapter |44,
d. Licensec's correction of a violation before the conterence. hearing. or

meeting of the Board may be 1aken into account by the Board but shall not liman the Board’s



authority 10 imposce discipline for the violation. A decision by the Committee not 1w seek
discipline when it first learns of a violation shall not waive the Committee’s right w later seek
discipline for that violation. either alone or in combination with other violations, at any tme
while Licensee's license 1s 1in a suspended status.

C. Fotlowing the hearing. the Board will dehberae conlidennally. It the
allegations are not proved. the Board shall dismiss the allegations. 11 a violation is proved. the
Board may impose additional disciphine. including addinonal condions or limitations on
[icensee’s practice. an additional period of suspension, additional condiions of reinstatement. or
revocation of Licensce's license.

8. This Supulaton shall not in any way limit or affect the authorty of the Board 10
temporarnly suspend Ficensec’s license under Minn. Stat §8 148.941. subd. 3 or 214.077. or 10
initate contested case procecdings against Licensee on the basis of any act. conduct. or omission
of Licensee justifving disciplinary action occurring before or atter the date of this Supulanon and
Consent Order which s not related 1o the facts. cireumstances or requiremems reterenced herem.

p} In the event the Board atits discretion does not approve this settfement or a fesser
remedy than indicaied m this settlement. then. and in that event. this Supulation is withdrawn
and shalt be of no evidenmiary value and shall not be refied upon nor introduced by either party 1o
this Stupulation. except that Licensee agrees that should the Board reject this Stiputation and this
case proceeds o hearing, Licensee will assert no claim that the Board was prejudiced by its
review and diseussion of this Supulation or of any records relating 1o this mater.

10. Any appropriate court may, upon applicanon of the Board. enter its decree

enforcing the order of the Board.



Inl.. Licensee has been advised by Board representatives that he may choose 10 be
represented by legal counsel in this matter
representation.  The Comnutiee 1s represented by Nicholas Licnesch, Assistant Attorney General

12, lLicensee waives all tormal hearings on this mater and all other procedures betore
the Board to which Licensee may be entitled under the Minnesota or United States constitutions:,
statutes. or rules and agrees that the order 10 be entered pursuant 10 the Stipulation shall be the
tinal order herein,

I3 Licensee hereby knowingly imd voluntanly waives any and all claims against the

Board. the Minnesota Attorney General’s Oftice. the State of Mhinnesota and their agents,

Amcricans With Pasabilities Act or the Minnesota Human Rights Act relatve 1o the action wken
or authorized against Licensec’s license 1o practice psyechology under this Stupulation,

14. Licensee hereby acknosvledges that he has read. understands. and agrees to this
Stipulation and has freely and voluntarily signed the Stipulation without threat or promise by the
Board or any of its members. cmplovees. or agents. When signing the Supulation. Licenscee
acknowledges he s fully aware the Stipulation is not binding unless and until s 1s approved by
the Board. The Board may cither approve the Supulaton and Consent Order as proposed.
approve the Stipulaton and Consent Order subject 1o specitied change. or reject it 17 the
changes are acceptable o Licensee. the Stipulation will then take cttizet and the order as
modilicd will be issucd. It the changes are unaceeptable 10 Licensee or the Board rejects the
Stipulation. it will be of no etfect except as specitied herem,

15 This Supulation and Consent Order constitutes a disciplinary action agamst

I
()
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16. This Supulanon and Consent Order is a public document and will be sent 10 all
appropriate data banks and other entities consistent with Board policy.

17. I'his Supulation contains the entire agreement between the parties there being no
other agreement ol any kind. verbal or otherwise. which varies this Stipulation,

LICENSEE MINNESOTA BOARD OF PSYCHOLOGY
CONPLAINT RESOLUTION COMMITTIEE

= St s It A B L0
Ivark /th’th MS. L l’ L‘LQS AL Scott A. Iiischer. Ph.D.. L.P.
Committee Chair

T P

licensee

ORDIER
LI'pon consideration of this Stipulation and all the tiles. records. and proceedings herein.
IS HEREBY ORDERIED that the license of Licensee is placed ina CONDITIONAL
status. and that all other terms ot this Stipulation are adopted and unplemented by the Board this
day ot L2017,
MINNESOTA BOARD OF PSYCHOLOGY

BNl
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BEFORE THE MINNESOTA

BOARD OF NURSING
In the Matter of ‘STIPULATION AND
Mark J. Ziebarth, APRN-CNS, RN (JONBENT ORDER
APRN-CNS LicenseNo. 0144
RN LicenseNo. 82065-9
STIPULATION
Mark J. Zisherth, APRN-CNS, RN (“Licanses”), and the Board of Nurnxing l

Review Panal (“Roview Pancl”) agres the abovessafiranced ruatter sy be njsolved without tral

of eny imsus or fact as fallows;
I‘

JURISDICTION

1. Tho Mimezota Board of Nursing (“Boatd”) is authorized pmpuant to Minnasuts
Statutrs sectioms 148.171 to 148.285 1o licanse and regulste advenced registerad musos,

registered oursen, and licensed practical mirses and to taks disciplinary action

2 ummmummﬁomwmmm 'ﬁeemds(ued
of e Board

mdp@oﬁnmmmhuhﬁwmal\ﬂmmm is subjeot to the jurisd
with respect to the msticrs reforred to in this Stipulation and Conseat Order.
T _
BACKGROUND

3. On Ootobe 25, 2016, Licensco and his ottomoy, Sarah Mac(illis of MaocGillis
of Christine

Law, Mimespols, Minnesotn, sppeared befire the Review Papel, comp

Nortan, Board mamber, end Mericlaire Bogland, Nurxing Pmotico Speniallstifor the Board, to

discoss aflegntions made in & Notice of Canferenon deted August 31, 201

Amuistant Atommy General, reprasented the Review Panel at the canflerence
Amxixtrt Aterney Gemaral, represeats the Reviow Panal in this mattes.

Cody Zustiak,
Hens Andersmm,

s_{/to 34 8Le8

301440 3034
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L.
FACTS
4. Tho parties agreo this Stipulation and Consent Order ia

a IOn August 15, 2012, Lidenses metwith a Board Rm+w-PmoI to discuss
allegations related to his adverczxd practice roglstared muree (*APRN™)
Aurse epoalalid (‘CNSY) in psyaldatric and mantul health, tnaluding that
tnappropelate comhbinations of mediattion; wesaribed medications outside ..
fulled to ocomplete patieat dooumentation; rosumsd presacptions for
medications discortized during Inpationt bospitalizatians; nd presadbed me
fHand who Was not bis patient end jicd about prosaribing ftr this individual,
b, By lotter datod November 27, 2012, the Boatd faftrarpd Liocasoo it had
docided diaciplinary ction Wes not wazanted et tho time, but the Board wo-
ft recaive a similar repart in the future,
| ¢.  In July 2016, the Bosd recaived a ruport regarding Jioensoe's APRN-
._CNS peotice whilo working at  olinio in Mapio Grove, Mioneaota. The Boed’s ivestigation
rovealed the following:
1) On Angust 4, 2014, Licanses was peesentad -
ieves which arose during a viait from the olinic’s medical quality sasurence »
cammitied multiple violations of the Health Inmwrance Portability and -
('HIPAA"™) by giving presariptions 0 tha wrong patients. Licensen falied to
aclive mediostion liats up to date. Licansee’s documaptation was inoumplll
gections oopied from provious notes without making abanges. _
2) On Memh 19, 2015, Idcansco wes placed o) a pecfhnmance
improvement plan ("PIP*) for munerovs izsues with hiz prescribing and do tation, Licenseo
' presaribed controlled substanas to 8 patient who had bean weenad off {led subftznoes.
Liocosee prc's_odbod Vallum, Xooax, end Adderall to a patlent with a Msthry of cheminsl

2
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dependansy, despite knowing the arescribing of benzdierrpina snd stigitianty coacucrentty
was in violation of olizio polioy. Licanses presan bed Xmnax and pbanodba
an extrmgive and clearly dooumented chamical depeadency histay tonzodiazspines,
Licanseo also had sovera] lasuas with docamamation, inoluding dooumerging bafore sestons
were campleted, using arovious actes withoot updating them, and ftling to zoonmrm chsages to
patients’ statx, preacxiptions end treatmant plans.

35 On May 11, 2015, Licanace's PIP was anm!ded aft=r the alialo

discovared additional conoams of potential privacy treaches.

4) In Qotober 2015, the olinio recalved a repo-
Lioamo's patiemm, 'nnpnﬂanthldmwom!hoopmunﬂbmfnrw'nbahlgmhmd to
Liocnere’s prasarbing of beazodiazepines to tho patient. Licensce had
would taper the pattant off benzodiazapines, tut peescaibed Kloaopin daspito[the petient reoantty
Sifling preacrptious for Xanex and Klonopin, Lioanses fhiled to chaak the =
Praription Monitrring Plaa (“PMP”) records. Liaansee also seat text masdeges to tho paticat
rogarding priveto beslth (nformation.
e 8 On November 12, 2015, Liocses's PIP wus aended o oddress
odditicnsl ouncams, inoluding fafling to chealt tho PMP 1v00rds for esvin paticots befare
'mhinxmvnnrlmm; falling to manttnr patiants’ vse of controlifd substanoes; and
fasncs with prascribing carcotios, including presaribing madications outside hid paope of gractioe,
pescriiing too high of dosages, presncbing improper combinstans omeedbu.ﬁom. end
praxxibing {o patiants with a histary of chemloal depandanoy. Licenser also pontinned to have
problans with doarnammtion of his pstiemt asseesments and ratianale for
snd patiant privecy, inaluding exchanging text messagas with petants.

6)  On Deoamber 18, 2015, Lioauseo mst with
dliscum additiona] issues, incinding Licengeoce's patieat selling har prostay
Lioenaeo’s poor doournentation restlting in a patiant recelving more loresepasi than presabed.
Lioenses also inareased the dose of a medicatinn he was instrusted to decrenso:

0969-p6P-EIL BCIET L1082/20/28
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)] On Jenuary 12, 2016, Lioensee presanibed -
a patient with a chamnioal dependency history who was followed by an eddl

8) On Rebruary 2, 2016, Lioeneco met with
disoup Ucenses's continued difficalSes with presanbing, Liceasce pr
@edination to & patient against fhcllity policy, outside his scope of prectice|and over and above
tho clinic’s palicies and procedmres. Licensco also presanbed stinnulants gnd benzodiazeplnes .
.mnmmﬁy to a peticat with chemioal depondoncy lemcs, Licansce co hvod 10 have lesuss
with documeatation of his patient examinations.

9) On Pectrumy 16 and 23, 2016, -
managoment to discuss angoing conoams with his presadbing practices.
1201 to pramxbe aarcatics o petients, change his dooumentation praotioes, -
perscnal onl] phone mimbre to petients. ‘

- 10) In Menh 2016, Liceases failad to includo a |
his dooumantstion, resniting i the patiant belng unable to refll modications

11) In April 2016, an sudit of Licensee’s blling jurectices found his

. . Fopojntmcns gtart apd top timey yrer; inscourate, TR W
12) On May 6. 2016, Licansoo met with linlo marlagement regrrding

his definlent documentation grastices Including patient assesamertts and dhii.

' 13)  In june 2016, a psychiatrlo profimsianal comtadued the olinlo with

m about Licauce’s prectice, Two of Licansee’s petients cecantly in a bospital had

preacriptions fram Liocnsce for stiowulmnts end benaodiazepines in higl| do .Iim

presaribed amo of tho pstiants 12 psychosotive medicetions. Licensee's 1 appeared to

contributo to the need for the pationts’ hospitalizattons Licensco's clinic
list didnot mstoh for one patient and also lacked a plan for the paticnt.

14)  On Yune 30, 2016, concarns wete repasted regarding Lioensse's

pososdbing pmstice, Inchuding that Licansee discontimied a paticat’s Xan

and presaribed mmerous medications, including Amblen, to a patient with doq[unmwd ongoing

aLLe PI440 xS



canocw of chedication secking bebavior. Liconme also prescribed a big®
patient who had been weaned off the medimution eardier in 2016 -

dependemcy trextment.
15)  On July 12, 2016, a review of Licansoo’s .

that 90 parcent of his appointments’ start end stop times wero incarrect

16)  On Octobex 6, 2016, Livensce’s amployment

| d. At the October25, 2016 confarence, Liaensee stated

1) Licensce denied stry physioal, cognitive, or
(hat could have been impacting bis mursing practios of judgmest. Lio
bodlth diagnases that are stable and managed. ' '

2)  Licensoo admitwd he did not always cheok fhe PMP for each
patient. Lioenses ststed tho presariptions he wroto were eppropiste snd
cansider other mresariptions not wiiiten by Wm. Licensos displayed little
amoam fox Tvapsaadbing aad potantial drog interactians.

" 3)  Uloawee stswwd he prosaribed narcotios o
_ practice beosuse ths petiants wers in need of “bridge dosing”™ until fho
pdmsary care provider ar pain gpocialist.

4) {cemeo did not camalder that prescribing medicet ons would be
outdide Afs Iegal scops of practics a3 & CNS despitc his employer findihg no psyoldatrio
Indiostion fin: his proscdbing on aumarous cocaxions,

L)) Lioansre statzd a stroqg philosophy of assisting -
the limitations of hls enployoant policias, Iegal scope of practics, and role a3 a

e,
the droarmstanse exoundiag [ioansee’s taminstian of empioymant

f In Ootobar and November 2016, the Board received lrldeounl records
from Licansee’s furmnar eraployar. Tho recorda indicated the following:

seom ...
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1) Licenseo was terminated for faxthne %o eho
prevanibing practioss, dommmeneion, sad patient boundacy izsuss; am-&ﬂ of allalo policles;
8nd misropresentation oo Licnases's aredentinling papsrwark: prasanted upon Lioanses's hire.
Licansee fniled to disalose the previous Bomd investigation to 1bo clinio at

2)  Only 12, 2016, Licenses was ovetheard a patiaat, 1 love
you.” The pstient respandad, *T love you too.” Licenses adnﬂned'mklng 5

3)  In Soptember 2016, a pationt coutaoted the o,l:l+io to seif-report his’
tnahility to cantrol his use of Xanax end wanted to bo talicn off the -
this call, Licansee presuribed the patient Efheum and Ambden at au sppo.
20, 2016, the peticut requrwted an exdy rafill of Likrium after surming ovt of |be medication efter
soven duys. Lioznses refillod and doubled the dase of Libtrium for ths patient.

4)  On Sepianber 21, 2016, Licansee presartbad
@Addmﬂtoapaﬁminoheminldopmdummmmdlna
Licansro's presariptions ware contraindlouted,

S)  InSeptamber 2016, sumarow cancamns ebout

wero reparted, anmo did not docmmnt ot prov:do onnlnul cutlanalo for a 's preacripdon

s ety SO e S B, S-S5 e a e B P N A —

fntahighdmoomen Unmualnﬁiledtowdnbnplﬂuﬂ'aPHQ-9s|

- 2006.

andit of Licensoc’s abarte. Tho clinlo found 262 patleats with pmedp|ion dosages and
cambingtians tnaonslstent with ormmmunity standards end oltnic policy and prodedare. 96 patiants
v;arutﬁwmndnmmdonge guidalines. l

g  The Reviow Punal remained cancemed sbout Liccnses
to remain within his soope of prasdcs, cblﬂlymadbuvmmbumndpoﬁd#mmdxm, and
self-correct his fmactios, and trovbling prasudbing practices despite repr
supeavision, snd pezformance improvarnant plans over the coarse of two - . “» The Reviow

s eLie 1440 X034




Punc! deteained & surrondar of Liconses’s APRN license, and conditloas or| bis reglstered murse

licanss, aro ascassary to protest the publio.
IV,

LAWS

| 5. Lioensse ecknowledges the conduot desoribed in eection ITI. [sbove ocastitutes a
vialstion of Miunasota Statutes section 148.261, subdivialon 1(6), (7), (9), (11), (15), (16), (18),

and (21), and justifies the disciplinazy sotion desoribed in section V. balow,
V.

DISCIPLINARY ACTION

The paties agreo the Board may take the following disciplinary |wtion 2nd cequire

cmpliense with the $ollowing terms:
A Voluntary Surrendar of APRN Licanse
6. Tho Board accopts License’s VOLUNTARY SURREND

pacthe advanoad practios registered aurxing Licemsee must not engage

of his licemso to

ooastitutes the praotios of advanced praotics registered nursing as dafined in Yfinnesotn Btatutes

. Beotlon 148,171, subdivision 13, and mmst not tmply by words or oanduo

eutharizad to practipe odmoedmbm rogistared nursing,
B. Application for APRN Relioanmae

7. Licensee may not apply for relicansarc sa sn advanced practic

registared mnzse

for & wicimum.of 24 mooths fram the date of this Order and when Ligenseo 4 nble to

dsmanstrxts by & mopanderanoe of the evidenoe that 14canses 1a oapable of pr

prectice nutaing in a aafe, competent, and ethical marmar. At the time of Li
Licansee must most with a Board Rsview Panal.

a. .Additions] Infopnation. Iioenses muat provide any addlt
relevent to his epplication reasansbly requested by the Review Panel. The Boarg

campdtrmt evidence of rehabilitstion prasented to the Board upom Licenses

aing edvanced
eo’s application,

osal tnfhrmation
wiil cansidey all

"t applicstion for’
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roqulremants tn offoot at the time of his reapplication, inclnding but not to completing the
spproprists eppliagtinn, payingthe requisite fees, cvmpleting any ascetsars)
requremants and meet ell other licensure requirements in affoat et the timo
8, The Board may, st any rogularly scheduled meating
reapplication for reinsiatomant pursuant to paragraph 7 sbave, taks any of
a Grant APRN muaing Hoensure and reglstration to Li8usco
b. Grant APRN nursing loensae ond xngimlﬂonr with
limitstings upan Licensee's soope of practios, conditions for Licansso's
e. Deny Liocnsce’s roquest for ixsuanco of APRN odariog llcensare and
registration basod upon his falhae to meot the turden of proof.
C. Capditions on Reglstared Nurse Lioanse
9. The Board plaves the following CONDITIONS on Licanses} Uosnse 1o practico

registarad ouruing: :
e Pactigipxtiop fo HPSP. Lioansee must contact the

Sarvixs Program ("HPSP”) st (651) 6420487 to initiale enroliment in the i

C e ed pamAS e o e OB B

of the dstp of this Order, Liomacen is then required to sign a minimum 24
Agremmnent with the HPSP oo later than 60 day» foltowing the date of this
ocamply with and enccmafhlly complote all terms of his HPSP Pasticipetion Aﬁa’ﬁ'ﬂ-

b Mol Health Bvalygtion, Within 60 days of the

definad in Mimnesota Stmtutes sections 245.462, subdivision 18. Licensce mus| submit, or csuse
to be submitind, the aredantisls of the evaluator for review and pre-approval Hy Board staff for
pupase of this evalustion. Lioansse Is respansible for the cost of tho evalojtion Tho restits
must bo st direo0y to the Board and swst provide and address:

ét/GB FNd eLLe 301440 X3033




ag et
-

Vezification the oveluator has roviewed 8 " of this Order, and

Y

any evalvatian or trestmant records deamed pertinent by the Bosrd or the

evaluntion;
2)
3)
4)

vt

5)

oavpsychalogical cvalimtion to more MRy essces his ability to practios -

6)

Board in 1ts Witimeats rovisw of this matler,

e,

Dlagoosis end eny reoommandsd tresttaent pl ; ¢

~ Liocnsse’s ability to handle stress;

Recoammeandations far additional cvaluation or|treatmant;

Whether the ovuluator believes Li requires a

promptly with any recammeandetions for additional eval uatian mmd treatment

hegith evahmtos,

d Nemonsyohologioal Braluation. If the mental health

Anyod:a(nﬁ:nmﬂmthewﬂmbaﬂcvﬁswmldusistthn

_ Licensco requires a neuropsychologioal cvaluation to mare fully assess hig mbllity to peactios ., . .

profacsional mming with reasanable aidll and safety, or upen the Board's m'ﬂwst? Licenseemust

undzgp a neurwpsychalogioal evaluation parfonmed by*a psychiatriat or e Ii - psyabologiat

spocializing in edmidletration and intarprefetion of neuropsychological tost]

withio 60 days of the mental health evaluator’s detzrmination or tha Board’s

must submit, or cguso to be submitted, the credantials of the

and evahuatian,

¥ for review and

Feapproval by Board staff for purposas of this cvaluation. Liosnsce is respondibdle for thel coat of

mMudm. The resalts must ba sent directly to the Board end HPSP

oddroes;

)

must provide and

enry ovalustion or trestment records dsamed pertinent by the Board ar the evaluator prior to the

evahution;

131768 3Dvd eLLe

301440 X3034 8969-bbY-ESL

BZ:E1 2102/20/20



2)  Vadfication the ovaluator has reviewod the jresults of Lioansee’s
provious neuropaychologloal testing nnd paychistrio recards;

3) I The testing results including toet scores fbr e
employed dwring the cvaluation;

4)  Tho ovahustar's findings rogandineg, ot » cuinitzhum, Lioenec's levol

of current and jrevious nﬁng results;
5) Dlagnosis, prognosis and any recommended
6) .

7)  Recommendations fo: additional evaluetion or
8) Recommendstions for Umitations or c
Licanscs's mumsing practios; and
; 9) Any othr Information the evatustar beliv
Bourd in its ulthnste review of this owtter.

i ..

1010 o1i- 0" @IN] (0

d. Waivers, If requasied by the Board st eny time wZ

effst, Lioensea muxt complets and sign health records weivers supp lled by
ceprogentutives of the Bosrd to discuss Licanses's case with end to obtain writt
reports and copios of all of Licensoe’s )nal!h,mnnnlhalth.urohnniod‘ . a
physicien, mental heakh profeasianal, or others fram whom Liconses bas . or obtaiped
treatment, suppart, o Exaistanod.

10.  While this Ordax is tn effect, Licansee must notify esch present
supervisar of this Order whthin ton daiys of the dato of the order ar aammending

Licansee mnst provide the superviear witk a copy of the eatirs algned Order.

10
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D. Removal of Canditions on Registored Nurse Lioanse | -

. The oconditgns npon Linenses’s licanse will be ndminlstraﬂvrly ramoved aftar at

36 ol o
loaxt 36 fram tho dats of this Order, npon the HPSP's wiitien nottring
Licenarn’s suocessth) cremplotion of the teams of the Pardaipetion Agteement, and upoa
msnctuty completion of ths roquiremants itnposcd by the conditions. The
npan writted notification to Licansee by tho Board of the romaval of the con

Y1
CONSEQUENCES FOR NONCOMPLIANCE OR ADDITIONAL YIOLATIONS
12. It is Licenseo's Tespansihility to ansure all paymants, ovaluations, and

documentation required to be filed with the Board and HPSP pursuant to this Stipulstion end
Cansent Qrder aro timely filed by those making tho pa:ymant or preparing
or documentstion. Peflire to make paymants or file reparty on or dafbre
violstion of the Stipulstion end Consent Order, The tnformation cottAiopd in the reports,
evaloations, and doounanteticn is carSdentia] and will be eubmired to
Stetes Mail, avwier, or parsona) dalivery only.
... .. 13 ILiomses fails to comply with or vialates this Stipulstion andiCouzsut Ordar tho
Review Pael may, in its disaretion, seek additional discipline aither by toifiating a cateated
oase proceeding pursuent to Minnesota Statutos chapter 14 or by brnging
the Bomrd pmwaarnt to tha following procadure:

2.  Tho Review Peusl will schedulo & heering befare =
20 days pdor to tho bearing, ths Review Fansl will meil Licensse a notice :L' the violatian(s)
allogod by the Rsvicw Panal, In addition, the notico will designate the time|and place of the

basring. Wifhin ten dsys afer the notics 13 mailed, Licansse must submit a wiritten regpanse to
tho allegetians. If Iicmseo doas not subrmit a timaly respanse to the Board, thiy allsgntions may

be deamsd admittad

11
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b.
Liocanses prior to the hearing dbethre the Board 10 discuss the sllegations and
the allegations through egreament

o Priorto the horlng befars the Boaxd, the Revisw Pa
ahmit affidavits and wrltten argament in support of thalr positions. At the Nearing, the Review
Pmdmmmywmﬂmmmﬂnmtm&mpmmamﬂdnh
reoord. Tho evidantiary focord will b Hmited to the afidavits subnmitted
fbis Stipolation end Consen) Ordex. Unless stated otharwiso in this Stipulation and Comsaat
Ordar, the Reviow Panal will have the burdan of proving by s prepandaranoe
8 violatian has ooourre. If Licenseo bes falled o subumit s timaly cespansefto the allegatians,
LUiomsce msy not ooptnet the allegstions, but may presst argume =
appropreteneas of sdditional disodpline. Liccnsse watves a hoaring before m hdministretive law
jodge, disoovery, cross-axamination of advede witnossem, and othar prodedures govering
hearipga pursumat to Minnosata Stetutes chapty 14,

d. Licansen's comrection of & violstion prio? to the confanoe, heating, or
mecting of the Boatd mxy bo taken {ato sccount by tho Board but will mtllimh_ the Board's
authority to tmpase discipline fhr ho violation. A dovlalon by the Review Panal not to soek

" discipling when ft fizst Loarns of & violation will not watve the Review Panal's fight o lster pock
dmipline fur that violstion, adther alove or in combinetlan with other vio

while (hiz arder I8 in effeot

e.  Followlng fio heering the Board will dellberato confyiecsiaity, X the
aflegations are not proved, the Board will disio> the allegations. If a violeti
Bosrd may tmpose additional disalpline, inoluding revocation of Licensce’s nceqsa.

£ Nothing bearain will imit the Roview Panal's or tho
trmponimily eapand Licenses's license pursumt to Minneeots Statutes seotian2|4.077, based an
a violation of thiz Stipulation and Conseat Onder or based ob conduct ¢f Lioansso not
spocifically refemred to hesein. Sinmlarly, nothing hegein will Ilmltthoanicleanz]'s or the

12
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Bosrd's tight 0 estomstically snspend Uaenses's losnse pwrsuant to| Mionesota Statutmy
seotlon 148.262, subdivision 2.
m' |
ADDITIONAL INFORMATION |
14, In the ovent Licensee should leave Minnemote to redde or -
the aintn, Licarsen will give the Board wxitten notification of the nsw locatin
doperture end retum. Pariode of resldeauy and practics outside of Minnasota Inu 2ot apply to the
roduotion of eny pedod olemm_ee’l oonditicnel rogistered murse licanse
Licansse demanstretres that the practice in anofher ststs caaforms ipletaly with this
Stipalation and Cansent Order. If Licanses leaves tho stuto, the texms of
epply wl caawaived in writing,
15.  Licanseo wuivee the contestsd case heaning and all other prdedures before the
Boan] to which Licanass mey be entitied under the Mimcsote sod United

watutes, ar cules,

16. I u ; s
tho Styte of Minoesote, and their agedts, cmuployoes, and mmmln relatd o the
imvestigatian of the conduot hamia, or the usgvtiaian ar execution of -

Cansant Ordar, which mey o therwise be available to Lioensee.

17. MSﬁlpﬂlﬂmdeomontOtdq.dmﬁlm,mdgmdpmll&adingﬁmodntod
with this qwatrer wili constitute the entire rooard and may be roviowed |
oansiderstion of this matter.

18.  Rither party may sock axfbreament of this SUpulstion and Conpent Ordex {n sny
apyxopriate civil cowrt. |

19.  Liomsno has read, undermands, end agroos to this Stipulation afd Cansent Order
end has vahatedly aignad the Stipaletion avd Consent Order. Liemses 1s s Stipulstion
and Consant Ordar must be epmroved by the Board befbre it goes imto
appwvutboSdp\ﬂaﬁondeomcutOniuuptvpoa;od.approvqﬁsubjwm-peolﬁcdohnnga.

13
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i
|
mmn.ummmmﬂetom,msmummq’amuommuha
offeot and the ardm as modified will bo ixsued, If the changes are wnaocy
Bonrd rejeots the Stipulation and Cansent Order, it wWill be of 1o affect «

following paragraph.
20.  Lioemacs ngreos that If the Board rojests this Stipulation

mmmmmmmummmmmmum|nmmmm.
Lioensso will essact no claim that the Board was prejudical by its review
Stipulstion sud Cansant Ordar or of any recards ralating to it

21.  This Stipulstion end Consant Order does not Limit the
pEoceed agrinst Lioanseo by tnitisting a oantastd case hearing or by other appropriate means on
the besis of any aot, candust, or edmission of Lioansse which canstitutre gm:lmda for disciplinary
actlan end which ia 50t directly relfted to fao speaifio facts and ciroumstxnoeq

VIIL
DATA PRACTICES NOTICES

22. T Stpulstion and Consent O1der cunstifutas disciplinary

and f8 classificd 24 publls dsta pusonst t Mignesots Statotze socticn 13.41, fubdivisisp 5, Dta

regarding tidis sstion Wil be provided to data benks as required by Pedaral .
= obtained by the

Board pursusnt to this Order js oansiderod active investigative data on ja [icensed healfh
profhadanal, aod a3 such, is claasified as coefidantial date puomant to v rqms®
section 13.41, subdivision 4,

14
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23, This Stipulation containg the entire agrcement betwveen the pajtics. (here heing no

other agreemett of any kind, verbal or otherwise, which varies this Stipulatiod

CONSENT:
BOARD OF NURSING

%\’ J’AI\LL

e L N Yrsany
MARK ¥ 7 i} N-CNS, RN SH SP!NENOR'T‘ON

Licensoe Board Member

Dated: 3}_9\/ , 2017 Dalcd:ﬁ_’b _32 L2017

ORDER
Upon cunwidendion ol the Stipulation, the Board accepts thd VOLYUNTARY
SURRENDICR of Licensee's advanced practice registeacd nwse leense, [plnves Liceusee's

professionud mrrsing license i a4 CONDIVIONAL status, aud adopts all of the teamy described

ahove on this 2= day of "f]-., » MT 2017
= ;

MINNESOTA BOARD
OFNURSING

BLET  L1B2/e
AlLe gzriesea




