BEFORE THE MINNESOTA
BOARD OF EXECUTIVES FOR LONG-TERM SERVICES AND SUPPOK1>
In the Maiter o1
Ann Murgasen, LALD STIPULATION AND
License No. 3387 CONSENT ORDER
T IS HEREBY STIPULATED AND AGREED by Ann Murgasen, LALD (“Licensee™).
and the Minnesota Board of Executives for Long-Term Services and Supports (“Board™) Standards
of Practice Committee (“Committee™) as follows:
i
JURISDICTION
1. The Board is authorized vursuant to Minnesota Statutes chapter 144A to license
and regulate assisted living directors and to take disciplinary action as appropriate.

2 Licensee holds a license from the Board to practice as an assisted living director in
the State of Minnesota and is snhiect to the jurisdiction of the Roard with respect to the matterc
referred to in this Stinplation and Consent Qrder

¥
BACKGROUND

3. Following a thorough review of all available information, the Committee
determined the matter could be resolved by mail with a Stipulation and Consent Order for a
reprimand and civil penalty.

Ii.
FACTS

4, On February 9, 2022, the Board granted Licensee a license to practice as an

Assisted Living Director (“ALD™) in Minnesota.



5. In 2022, during a Minnesota Department of Health (“MDH”) survey on Iceland
Manor, HFID #25395—a facility owned by Licensee—it was discovered that there was no
Director of Record (“DOR™.

6. Durine license renewal. notifications were sent bv the Board from Julv to October
2022 to Licensee’s preferred email address explaining that shared license applications were
required to serve as a DOR for multinle facilities and licensees should undate the Directer of
Record.

7. In November 2022, Licensee received correspondence from the Board explaining
the importance of updating the DOR in Licensee’s online portal with the Board. Licensee failed
to update the Board system to list herself as the DOR for Iceland Manor.

8. In May 2023, Licensee submitted a single shared director application. Licensee
was sent the instructions to complete the application and agreement for a single shared license.
Licensee failed to submit the required shared director agreement for either location.

Y. In October 2023, Licensee received correspondence from the Board explaining that
she needed to submit her license renewal application and further explaining that she needed to
submit updated shared applications for each facility in which she was the LALD.

10.  InNovember 2023, Licensee disclosed to an MDH surveyor that she was the LALL

for the following seven facilines:
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| Facility Name % HFID # Location

i Spyglass Manor l 27193 Lakeville

! Joshua Manor | 35392 Apple Valley
Euclid Manor [31747 Farmington

E Roy Manor | 34952 i Lakeville

| Gemini Manor | 30432 Lakeville

! Iceland Manor i 25395 i Lakeville
FamboldtManor (33962 [Bumile |

11.  On November 28, 2023, the Board requested that Licensee submit the appropriate
shared director licensure applications. Licensee has yet to submit the required applications.
12.  In December 2023, a Change of Ownership was provided to the Board for the
Burmnsville location.
1v.
REGULATIONS
i3.  The Board views Licensee’s conduct as inappropriaie in such a way as to require
Buard action under Minnesota Rules 6400.7085, subpart B (requiring Licensee to submit an
application 1or shared director licensure) and 6400.7095, subpart 1.T. (practiced without a current
license). Licensee agrees that the conduct cited above constitutes a reasonable basis in law and
fact to justify the disciplinary action provided for in this Stipulation and Consent Order.
V.
TEMEDY

14 T icensee is herehv REPRTMANDED for the conduct referenced above.



15.  Licensee shall pay to the Board a CIVIL PENALTY of $1,125 within six months
of the date this Stipulation and Consent Order is adopted by the Board. Licensee shall mail her
payment to the Board of Executives for Long-Term Services and Supports, c/o Stephen Jobe,
Executive Director, 335 Kandoiph Avenue, Suite 210-B, St. Paui, MIN 351uz.

16.  Licensee must submit a shared director license application for each facility for
which Licensee wishes to serve as the shared DOR. Licensee must pay all required application
fees for each application.

17.  Within ten days of the date of this Stipulation and Consent Order, Licensee is
required to present the executed Stipulation and Consent Order to all employers for all places of
employment where Licensee currently serves as a director of record, as well as all employers for
whom Licensee served as a director of record during the period when Licensee practiced without
a valid shared license.

18.  Within 30 days of the date of this Stipulation and Consent Order, Licensee shall
cause to be submitted from each employer notified pursuant to paragraph 17, above, confirmation
that Licensee notified such employers in accordance with paragraph 17, above.

VL
CONSEQUENCES FOR NONCOMPLIANCE

19.  IfLicensee fails to comply with or violates this Stipulation and Consent Order, the
Committee may. in its discretion. seek additional discipline either by initiating a contested case
nroceeding pursuant to Minnesota Statutes chapter 14 or bv bringing the matter directly to the
Board vursuant to the following procedure:

a. The Committee shall schedule a hearing before the Board. At least 20 days

before the hearing, the Committee shall mail Licensee a notice of the violation(s) alleged by the



Commiuee. In addition, the notice shaii designate the Time and piace ol e nearmng. wiunn en
days after the notice is mailed, Licensee shaii submit a written response to the aiiegauons. il
Licensee does not submit a tumely response 10 the 150ara, the allegarons may De aeemea dumiLied.

b. The Committee, in its discretion, may schedule a conference with Licensee
prior to the hearing before the Board to discuss the allegations and to attempt to resolve the
allegations through agreement.

c. Prior to the hearing before the Board, the Committee and Licensee may
submit affidavits and written argument in support of their positions. At the hearing, the Committee
and Licensee may present oral argument. Argument shall not refer to matters outside the record.
The evidentiary record shall be limited to the affidavits submitted prior to the hearing and this
Stipulation and Consent Order. Unless stated otherwise in this Stipulation and Consent Order. the
Committee shall have the burden of proving by a preponderance of the evidence that a violation
has occurred. If Licensee has failed to submit a timely response to the allegations, Licensee may
not contest the allegations, but may present argument concerning the appropriateness of additional
discipline. Licensee waives a hearing before an administrative law judge, discovery. cross-
examination of adverse witnesses. and other procedures governing hearines pursuant to Minnesota
Statutes chavoter 14.

d. Licensee’s correction of a violation vrior to the conference. hearing. or
meeting of the Board may be taken into account by the Board but shall not limit the Board's
authority to impose discipline for the violation.

€. Following the hearing, the Board will deliberate confidentially. If the
atlegations are not proved, the Board will dismiss the allegations. If a violation 1s proved, the

opoard may 1mnpose addiiionai discipline.



f. Nothing herein shall limit the Committee’s or the Board's right to
temporarily suspend Licensee's license pursuant to Minnesota Statutes sections 214.077 or
148.753, based on a violaiion of this Stipuiation and Consent Order or based on conduct of

Licensee not specifically referred to herein.

VIL
ADDITIONAL INFORMATION
20. Licensee is responsible for all costs incurred as a result of compliance with this
Stipulation and Order.
21.  Inthe event Licensee resides or practices outside the State of Minnesota. Licensee

must promptly notify the Board in writing of the location of her residence and all work sites.
Periods of residency or practice outside of Minnesota will not be credited toward any petiod of
Licensee’s suspended, limited, or conditioned license in Minnesota unless Licensee demonstrates
that practice in another state conforms completelv with Licensee’s Minnesota license to practice
as a licensed assisted living director.

22.  In the event the Board in its discretion does not aporove this settlement. this
Stipulation is withdrawn and shall be of no evidentiary value and shall not be relied upon nor
introduced in any disciplinary action by either party hereto except that Licensee agrees that should
the Board reject this Stipulation, and if this case proceeds to hearing, Licensee will assert no claim
that the Board was prejudiced by its review and discussion of this Stipulation or of any records
relating hereto.

23.  The Committee is represented by Alex Mountain, Assistant Attorney General.

Licensee knowingly waived legal counsel and 1S sell-represented in this mateer.



o T 'z ansee waives anv further hearines on this matter before the Board to which
_nsce mav be entitied bv Minnesota or United States constitutions. statutes. or rules and agrees
that the order to be entered pursuant to the stipulation shall be the final order herein.

25.  Licensee hereby knowingly and voluniarily waives any and aii ciaims againsi the
Board, the Office of the Minnesota Attorney General, the State of iviinnesota ana tneir agenis,
employees, and representatives which may otherwise be available to Licensee reiative 1o tne action
waken or authorized against Licensee’s license to practice as a licensed assisted living director
unaer wis Supuation.

Zo.  Either party may seek enforcement of this Stipulation and Consent Order in any
appropriare C1vii Court.

27.  Licensee hereby acknowledges that she has read and understands this Supiiaici
and has voluntarily entered into the Stipulation without threat or promise by the Boara or any ot
.{3 mempers, employees, or agents. 1his Stipulation contains the entire agreement between the
pariies, Iere bemng no ower agreement o1 any Kind, verbal or otherwise, which varies the terms of

uus dupuianon.
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DATA PRACTICES NOTICES
8.  This Stipulation and Consent Order constitutes disciplinary action by the Board and
is classified as public data pursuant to Minnesoia Statuies section 13.41, subGivisivit 5. sie
Stipulation and Consent Order is a public document and will be sent to ali appropriate data banxs

and entities consistent with Board poiicy.

SOWNSENT:

T ICENSEE FOR THE STANDARDS OF

SRACTICE COMMITTEE
] )
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R Wrsggen :

ANN MURGASEN. LALD BOARD MEMBL:

- { l
Dated: 3! 1S | Z_‘T Dated: _?/23 /?o}.'—/
ORDER

Upon consideration of the Stipulation and all the files, records, and proceedings herein, the
2rms of the Stipulation are approved and adopted, and the recommended remedy set forth in the

stipulation is hereby issued as an Order of this Board effective this _24 day of

April . 20Z4.
MINNESOTA Buaruy
OF EXECUTIVES FOR LONG-TERM
SERVICES AND SUPPOR1S
Stephen Jobe ooy b
STEPHEN JOBE
Execurtive Director
[#5707045-v1
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