
BOARD MEETING MINUTES
September 28, 2006 – 9:00 a.m.
Conference Room A, Fourth Floor
2829 University Avenue SE, Minneapolis, MN


Executive Sesstion

The Board adopted a Stipulation and Consent Order in the Matter of Cynthia Kinchen, LADC.

1.	Public Session Call to Order; Roll Call (9:15 a.m.)

Members Present: Cathy Cullen-Benson, Barb Carlson, Freddie Davis-English, Doug Frisk, Judi Gordon, John Meers, Kristen Piper, Duane Reynolds, Walter Roberts, Jr., Nick Ruiz, Nona Wilson

Members Absent: None

Staff Present: Kari Rechtzigel, Executive Director; Lori Schneider, LPC Licensing Coordinator/Office Manager; Samantha Larson, LADC Licensing Coordinator

Others Present: Nathan Hart, Assistant Attorney General; Renae Carlson; Kristy Bordsen; Laura Lucas-Silvis; Dick Kotasek

2.	Approval of June 15, 2006, Board Meeting Minutes

Nick Ruiz moved to approve the minutes. John Meers seconded. Chair Reynolds called for a vote on the motion. All members present voted “aye,” except Cathy Cullen-Benson, who abstained, and the motion to approve the minutes carried.

3.	Welcome to New Board Members

Chair Reynolds welcomed Nona Wilson, John Meers, and Barb Carlson. Chair Reynolds asked each to say a few words about their backgrounds. Nona Wilson stated she is on staff at St. Cloud State University in her second year in the Counselor Education Department. Barb Carlson stated she is in private practice in Mankato and is involved in giving seminars and teaching, including motivational interviewing. John Meers stated he works at Recovery Plus in St. Cloud.

Walter Roberts asked Chair Reynolds if there is now a full Board complement. Chair Reynolds stated the Board is still short two members.

Chair Reynolds announced that Barb Carlson and Nona Wilson will serve on a second Application and Licensure Committee. He thanked Cathy Cullen-Benson and Freddie Davis-English for their past work on that committee. Chair Reynolds further announced that John Meers will serve on a second Complaint Resolution Committee.

4.	Staff Member Reports

	A.	Executive Director’s Report

	1) and 2)	Kari Rechtzigel directed Board members to the financial documents related to the Board’s budget. There is an accumulating shortfall that is continuing to grow larger for the LPC program due to the revenues not being able to keep pace with the expenditures of starting up a new licensing board. Ms. Rechtzigel also provided Board members with copies of the Agency Profile and Biennial Report. These documents are prepared every two years and give statistical information about Board activities.

	3)	Chapter 214 in the Minnesota statutes requires boards to set up a fee structure to recover their expenditures during a five year period. To address the budget shortfall, the BBHT staff has been cut to three full time employees. Fee increases will probably be necessary. They are called “change items,” and the due date for them in the budget process is October 16. Fee increases must be voted on by the full board. Ms. Rechtzigel described some suggested fee changes or new fees, e.g. initial licensure fee, fee for continuing education sponsor requests for approval, fees for duplicate licenses and copies of board orders. A surcharge could be considered for LPCs similar to what was done with the LADC program. Ms. Rechtzigel explained that fees collected for each program are deposited in separate accounts, so the LADC program is not subsidizing the LPC program or vice versa.

Nathan Hart explained that it is difficult to set LPC fees because the number of licensees is not stable and the numbers are continuing to increase. Ms. Rechtzigel will have to work with the Administrative Services Unit to arrive at reasonable fees that will begin to chip away at the debt.

Walter Roberts and Kristen Piper thought they recalled that the Department of Health was going to provide funding for the transfer of the LADC program to BBHT. Mr. Hart stated he was not aware of any such additional funding. He explained that when one agency transfers to the jurisdiction of another, the new agency inherits any surplus or any debt that goes along with the agency. Walter Roberts would like to explore how the Board might get some funding to offset the debt. Mr. Hart stated the best thing the Board could hope for along those lines would be for the Legislature to forgive the start-up costs. Walter Roberts stated there is a valid argument for forgiveness of the debt.

Judi Gordon stated that fees for duplicate licenses and other fees that are currently at $10 should be raised to $25. Ms. Gordon also suggested a fee for approving continuing education activities. Nick Ruiz and Duane Reynolds agreed there should be a charge for CE approval. Duane Reynolds stated licensees should know the requirements and Board staff member time should not be taken to answer questions licensees could look up themselves.

Walter Roberts asked if fees for BBHT licensees are similar to those for licensees of other mental health licensing boards in Minnesota. Mr. Hart stated that fees are established to offset operating expenses and that it might be better to compare our fees with those in other states. Cathy Cullen-Benson noted that application review takes a lot of time and we might consider raising that fee. Kristen Piper agreed and also suggested having a fee for review of supervisor applications.

Chair Reynolds stated there should be fees that contribute to activities that require review and processing, although the fees may not totally offset the costs. Walter Roberts requested that staff research the fee issue and revisit the matter at the November board meeting in order for the Board to make a better decision about fees. Mr. Hart advised that a motion be made that staff explore what options there are for fee increases and the amounts of those fees and bring the information back to the Board in November. Walter Roberts so moved. Doug Frisk seconded. All Board members present voted “aye,” there were no nays, and the motion to research fees carried.

	4)	Ms. Rechtzigel directed Board members to materials related to mandated reporting. An advocacy group addressed the executive directors of the health licensing boards in August and requested that the matter be brought to the attention of each board at a board meeting. The group wanted continuing education related to mandated reporting to be a requirement. That would require rulemaking. The boards agreed that information could be placed on board websites with a link to information about training. BBHT will do this.

	5)	Ms. Rechtzigel reminded Board members that voting for chair and vice chair will take place at the November board meeting. Votes in the past have been by secret ballot or a show of hands. Nick Ruiz stated the Board had never established a process and voting could be awkward without some structure. Mr. Hart stated the board may need bylaws.

Chair Reynolds noted that the time commitment for officers has been reduced because we have moved to quarterly board meetings. Nick Ruiz asked if interim meetings of the Executive Committee could help the staff. Mr. Hart stated the committee could not really help much in the day-to-day operations of the Board office. Chair Reynolds commented that he was present when both licenses were established and the predictions of thousands of LADC licensees and hundreds or maybe thousands of LPC licensees did not occur. He noted that Board staff does an excellent job handling Board operations within the budget constraints. He encouraged Board members to help in any way they can through committee activities and the like to keep things running. Mr. Hart noted the Board has done as much as it can to reduce meeting times but still comply with the requirements of the open meeting law.

Ms. Rechtzigel noted that in the past, interested candidates informed the Board chair and her of their interest prior to the election. Cathy Cullen-Benson likes the idea of interested parties notifying the chair or Ms. Rechtzigel if they are interested in an officer position. Ms. Rechtzigel asked that interested parties notify her or the chair by November 1. 

Judi Gordon asked if the present officers were interested in continuing to serve. Chair Reynolds stated he is not opposed to that idea and would serve again but believes it is healthy for an organization to change leadership. Walter Roberts noted the Board has loosely established a system of the vice chair moving on to serve as chair but change does not have to occur just for the sake of change. He believes persons who are interested and want to serve as an officer or committee member should express that interest and do so.

Mr. Hart again stated the Board may want to consider establishing bylaws. Nick Ruiz agreed that an established process for officer elections may be helpful. Mr. Hart explained processes and bylaws other boards utilize. Freddie Davis-English suggested gathering information about other boards’ bylaws through an ad hoc bylaws committee. Freddie Davis-English moved that the Board create a bylaws committee as a subcommittee of the Policy and Rules Committee to develop bylaws for operations of board meetings and operations, including election of Board officers. Doug Frisk seconded. All Board members present voted “aye,” there were no nays, and the motion to create a bylaws committee carried.

	6)	Ms. Rechtzigel stated she agreed to mention at the board meeting that naturopathic doctors are seeking licensure in Minnesota. She explained that new licenses typically work with the Council of Health Boards, and the council has representatives from the other health licensing boards. Ms. Rechtzigel stated when the LPC license was being considered it likely went through the council. Mr. Hart clarified that the LPC license proposal actually did not utilize the council. He further stated the licensure of naturopathic doctors would not affect the BBHT.

	B.	LPC Program Update

Lori Schneider reported that the Application and Licensure Committee approved 18 candidates for LPC licensure between July 2, 2006, and September 1, 2006. Licenses were granted to the following candidates:

Tracanne Nelson
David Rossi
Denise Dworakoski
Megan Oudekerk
Jennifer Bonneville
Rita Koelman
Sara Belleau
Angela Siegle
Kay Herting Wahl
Patricia Zimmerman
Bharati Acharya
Kelly Cornell
Linda Johnson
Randal Bobst
Marlene Meyer
Michelle Beeman
Sarah Fuerst
Ann Becher-Ingwalson

Ms. Schneider reported that the BBHT staff approved 6 candidates for LPC licensure between July 2, 2006 and September 1, 2006. Licenses were granted to the following candidates:

Robert Reff
Aaron Rutell
Jennifer Schertz
Phyllis Jarvinen
Julie Rosson
Constance Vandergon

Ms. Schneider reported the Board has now licensed close to 400 LPCs. Ms. Schneider also presented Board members with several graphs and charts with information about LPC licensees and applicants and explained the data. Freddie Davis-English asked if there is a way to track the race/ethnicity of applicants and licensees. Mr. Hart stated it can only be done by asking persons to voluntarily report that information. It would require a change to the application forms. Judi Gordon moved to include a question about race on application forms. Doug Frisk seconded. Discussion clarified the question would be placed on the license renewal application. All Board members present voted “aye,” there were no nays, and the motion carried.

	C.	LADC Program Update

Samantha Larson provided the Board members with statistical data on licensure activity in fiscal year 2006. Ms. Larson further reported that the following 36 candidates for LADC licensure were issued licenses in July 2006:

Robert Ackley
Laura Augustson
Bruce Bjork
Gary Brown
Michelle Caron
Darcey Copeland
Tricia Frederick
Scott Harvey
Fred Hempel
Eugene Hoffman
Jon Holthusen
Mark Horan
Cynthia Johnson
Laura Jones
Arthur Kleinschmidt
Joanne Lieske
Nita Kordonowy
Ling Mejia
Carla Lindeman
Erin Metz
Lana Nienaber
Robert Odegaard
Angela Olson
Kristin Olson
Judith Pederson
Robert Reed
Thomas Reff
Joyce Smieja
Hitomi Suga
Jane Sykora
David Torgerson
Abby Vik
Paula Weathers
Mary Winds
Jennifer Trittabaugh
Lisa Finnerty

Samantha Larson reported that the following 14 candidates for LADC licensure were granted licensure in August 2006:

Lance Armstrong
Kristi Haukeland
Bryan Johnson
Dolores Kuhlman
Donald Mackey
Debra Nelson
Juan Cauldron
Mary Kay Ostman
Lucy Palmer
Sherry Parker
Amanda Roubinek
Norman Stewart
Kenny Tolbert
William Burgin

5.	Per Diem Policy

Board members reviewed the law related to per diem payments. Ms. Rechtzigel explained the Executive Committee’s prior decision to pay a per diem for home review if a committee member spent more than three hours reviewing documents. Ms. Rechtzigel advised that the Board really cannot afford to pay per diems for home review and that in the future per diems should be paid for formal board and committee meetings only. Walter Roberts noted that lodging expenses will still be necessary but should be minimized to the extent possible. Mr. Hart advised that the Board should establish parameters about lodging and meal reimbursement. It cannot afford to pay for home review and that discretionary policy should be abolished. Discussion clarified that the per diem policy was recommended by the Executive Committee but was never adopted by the full Board. John Meers noted he arrives the night before board meetings and stays in a hotel due to morning traffic conditions and travel time. Walter Roberts agreed he encounters similar difficulties traveling from Mankato. Discussion clarified that lodging expenses are reasonable in such circumstances. Board members agreed that the travel times noted on the draft per diem policy are reasonable. 

Judi Gordon moved that the Board adopt the draft per diem policy included in the meeting materials, eliminating paragraph 2 related to payment for home review. Walter Roberts seconded. Doug Frisk recommended that paragraph 2 of the policy remain in the policy to permit the Board discretion related to payments and to avoid having to add it back in later. Mr. Hart recommended that the paragraph be removed now and payment for home review could be added at a later time when the Board was financially viable. He further stated that a Board member could petition the Board for payment of a per diem for home review or other expense at any Board meeting. Mr. Hart reminded Board members that service on a licensing board is voluntary and anyone who cannot afford to donate their time to a labor intensive committee assignment probably should not do so. Discussion again clarified that the Board would no longer pay for home review. All Board members present voted “aye,” there were no nays, and the motion to adopt the draft per diem policy, striking paragraph 2, carried.

6.	MSU Mankato Doctoral Program – Request for BBHT Feedback/Support
7.	MSU St. Cloud – Request for BBHT Feedback
7.A.	Walden University – Request for BBHT Feedback

The Board considered all three requests together. Nick Ruiz and Walter Roberts expressed the view that the Board should not be in the business of approving education programs and do not have the statutory duty to do so. John Meers and Kristen Piper recommended that the Board charge a fee for education review if they decide to do it. Establishing a fee would require legislative action. Board members recognized why programs would seek approval, but agreed that Board staff should develop a letter to send to requesters declining pre-approval but providing information about requirements for licensure as a guide to them in developing their education programs. 

[The Board recessed at 10:51 a.m. and reconvened at 11:07 a.m. Cathy Cullen-Benson and Nona Wilson left the Board meeting.]

[Tape recording was not functioning completely when the Board reconvened. Only portions of the rest of the meeting were recorded.]

8.	Legislative Committee Report

Nick Ruiz reported that the Department of Human Services and the mental health licensing boards are looking into the minimum requirements for becoming a mental health professional in Minnesota. Four meetings have been scheduled. DHS has taken the lead, and last week the executive directors of the mental health licensing boards sent a memo to DHS informing them of the need for board participation. DHS did not include all the executive directors of the boards when setting up the membership of the task force. The Board of Psychology was notably excluded. 

Nick mentioned that the last BBHT action was Mr. Hart’s draft proposal for a clinical level of LPC licensure (LPCC). He is concerned that if talks break down, BBHT’s proposal will be extended out for two and one-half years. Ms. Rechtzigel opined that BBHT needs to work collaboratively with DHS in doing the study and should not alienate the legislature by proposing legislation that is not in line with the study. She further noted that the other mental health licensing boards don’t have nearly as much at stake as BBHT, because they are already included in the DHS statutes defining mental health professionals, and they are currently being reimbursed by the Medical Assistance program.

Walter Roberts stated that if the purpose or goal of the task force meetings is not to help facilitate access to quality mental health resources, DHS will have to explain why it hasn’t helped to facilitate that. Nick Ruiz stated it is important to note that DHS did not pursue this study required by the legislature. Mr. Hart advised the Board to prepare for reality. LPCC legislation will not happen in the next session unless the Board can complete the study with DHS in the next couple of months. Nick Ruiz maintains that if we are organized and efficient we can pursue legislation. Chair Reynolds advocated working through the meetings with DHS. Nick Ruiz is hopeful that we can propose legislation that will move through the legislature with minimal opposition based on the work that we have done with all interested parties.

9.	LPC Rulemaking Report
	A.	Expedited CE Rules for LPCs – Effective September 12, 2006

Ms. Rechtzigel reported that the rules were published in the State Register and became effective on September 12, 2006. Mr. Hart stated that for the moment the rulemaking process for all the Board’s rules is completed.

10.	Variance Requests
	A.	T. S., MA
	B.	KristenL. Swan, MA, LP
	C.	Jade Long, LADC

	A.	The Board considered the request of TS to vary the rule on individual supervision to allow one-on-one individual supervision to include two individuals along with the supervisor, similar to what is permitted by the Board of Marriage and Family Therapy. Doug Frisk moved to approve the variance request. Nick Ruiz seconded. All members present voted “aye” except for Kristen Piper who voted nay. The motion carried and the variance was granted.

	B.	The Board considered the request of Kristen Swan to vary the rule related to required hours of formal training in supervision for LPC supervisors. The circumstance in this matter is that the supervisee is deaf and the supervisor is competent to work with hearing impaired persons. 

Kristen Piper noted that the Board has not to date granted a variance related to required formal supervision training. Judi Gordon stated that she would want to see documentation of training, if possible. Lori Schneider explained that the hardship is significant in that the resources available to deaf persons are extremely limited. Kristen Piper stated she recognizes the issue in this matter. Nick Ruiz noted that the supervisor was in a supervision group from 1992 to 1999 and would likely have been approved prior to the supervision rules effective date if she anticipated the need to do so. He further stated it is really important that we accommodate the request if possible. John Meers asked who would be harmed by approving this request. Mr. Hart stated the Board would probably never see a clearer example of hardship or injustice if the Board denied the request. Nick Ruiz moved to approve the variance request. Freddie Davis-English seconded. All members present voted “aye,” there were no nays, the motion carried, and the variance was granted. 

	C.	The Board considered the request of Jade Long to extend the due date for completing and reporting continuing education hours for her LADC license. Judi Gordon moved to approve the variance request. Walter Roberts seconded. All members present voted “aye,” there were no nays, the motion carried, and Ms. Long was granted a variance allowing her until October 31, 2006, to complete her continuing education hours.

11.	Application and Licensure Committee
	A.	Committee Roster of Candidates Recommended for LPC and LADC 
Licensure

The Committee had no LPC candidates to recommend for licensure.

The Committee moved that the following candidate be approved for LADC licensure:

Sandra McElhatton

All board members present voted “aye,” there were no nays, and the motion carried.

12.	Staff Recommended Candidates for Licensure
	A.	Roster of Candidates Recommended for LPC Licensure
	B.	Roster of Candidates Recommended for LADC Licensure

Board staff recommended the following candidates for LPC licensure:

Amy Pfau
Mari Tankenoff
Alicia Grivno

Board staff recommended the following candidates for LADC licensure:

Mary Aschenbrener
James Berg
Lynn Bloom
Debra Davis-Moody
Cathy Geist
Ryan Hanson
Kurt Holm
Janesa Hupke
Cheryl Johnson
Carmen Love
Marcia Lovejoy
Muriel Marsh
Nicole Neff
Jonathan Pounder
Rebecca Ramsey
Lori Rolfsmeier
Robert Schmainda
John West

John Meers moved to approve the candidates for licensure. Nick Ruiz seconded. All members present voted “aye,” there were no nays, and the motion to approve the candidates for licensure carried.

13.	Termination for Non-Renewal of LPC License
	A.	Catherine Mary Corbett, MA, LPC
	B.	Peter David Carlson, MA, LPC
	C.	Linda Kay Fauchald, M.Ed., LPC

John Meers moved that the Board terminate the LPC licenses of Catherine Corbett, Peter Carlson, and Linda Fauchald for non-renewal. Freddie Davis-English seconded. All members present voted “aye,” there were no nays, and the motion to terminate the licenses for non-renewal carried.

14.	Health Professionals Services Program (HPSP)

Kristen Piper reported on her attendance at meetings as the Board’s representative to the HPSP. The use of EtG testing has resulted in many more positive drug screens for HPSP participants, and the HPSP adopted a policy to raise the level for a positive screen from 100 to 250. Ms. Piper stated that the health occupations programs under the Department of Health were now participating in HPSP. HPSP has asked for a 4% increase in their budget to fund their activities.

15.	Committee Appointments

Chair Reynolds announced that John Meers and Walter Roberts will form a second Complaint Resolution Committee. Freddie Davis-English expressed interest in serving on the Legislative Committee, Complaint Resolution Committee, and the Policy and Rules Committee. Chair Reynolds announced that Barb Carlson and Nona Wilson will form a second Application and Licensure Committee. The Continuing Education Committee is abolished, and instead Board staff will use Chair Reynolds and Nick Ruiz as consultants when questions arise.

Nick Ruiz announced that he will be speaking at the Minnesota Counseling Association’s fall conference. He will be addressing the association on the topic of the Task Force report to the Legislature that the mental health licensing boards and the Department of Health must complete by January 2007.

Judi Gordon asked if the Board office staff plans to conduct any continuing education audits. Ms. Rechtzigel stated no audits were done in fiscal year 2006. However, the CE reporting forms have been changed, and the staff is now acting in a proactive manner and checking each CE report form when it arrives in the BBHT office.

16.	Public Comment Period

Visitor Renae Carlson asked for the next meeting date of the Application and Licensure Committee and was informed the committee will meet next on October 20, 2006.

17.	Adjournment

Freddie Davis-English moved to adjourn the meeting. Nick Ruiz seconded. The board meeting adjourned at 12:08 p.m.
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