BEFORE THE MINNESOTA

BOARD OF DENTISTRY

In the Matter of NOTICE OF TEMPORARY
Craig M. Mrosak, D.D.S. REVOCATION OF STAY OF
License No. D 8781 SUSPENSION, IMPOSITION OF

SUSPENSION AND HEARING

TO:  Craig M. Mrosak, D.D.S. (“Respondent™) at 20 — 5™ Street S.E., Cook, Minnesota 55723
and 11435 - 50™ Avenue North, Plymouth, Minnesota 55442

REVOCATION OF STAY OF SUSPED?SION AND IMPOSITION OF SUSPENSION

RESPONDENT IS HEREBY NOTIFIED that the Minnesota Board of Dentistry
(“Board”) Complaint Committee (“Committee™) has revoked Respondent’s stay of suspension,
thereby imposing the suspension of Respondent’s license to practice dentistry. The Committee
has probable cause to believe Respondent has failed to cdmply with or has violated one or more
of the requirements for staying the suspension outlined in the Findings of Fact, Conclusions, and
Final Order (“2005 Order”) adopted by the Board on June 22, 2005. (A true and accurate copy
of the 2005 Order is attached hereto and incorporated herein as Exhibit 1.)

Respondent shall not engage in any act which constitutes the practice of dentistry as
defined in Minnesota Statutes section 150A.01 (2004) and shall not imply by words or conduct
that Respondent is authorized to practice dentistry. Respondent shall surrender to the Board his
current dentistry license. Respondent shall personally deliver or mail the license to the
Minnesota Board of Dentistry, c/o Marshall Shragg, Executive Director, 2829 University Avenue
S.E., Suite 450, Minneapolis, Minnesota 55414, within five days after receipt by Respondent of

this Notice.



IL
HEARING

RESPONDENT IS FURTHER NOTIFIED that the Committee has initiated a hearing
before the Board to present the allegations referenced in section III below. This hearing could
affect Respondent's license to practice dentistry in the State of Minnesota, since the allegations
may be grounds for additional disciplinary action, including but not limited to continuation of the
suspension or revocation of Respondent's license. The hearing will be held on Friday,‘
January 19, 2007 at 8:00 a.m. in Suite 450, University Park Plaza, 2829 University Avenue
S.E., Minneapolis, Minnesota 55414.

In presenting its allegations to the Board, the Committee will submit any affidavits served
herewith and may submit additional affidavits and written and oral argument in support of its
position that additional disciplinary action should be taken against Respondent. Respondent has
the right to submit a response to the Committee's allegations, affidavits made on the personal
knowledge of the affiant, and written argument.

Respondent must submit a response to the allegations referenced in section III
below within ten days after this Notice is mailed. If Respondent does not submit a timely
response to the Board, the allegations may be deemed admitted.

The Minnesota Board of Dentistry (“Board”) is authorized pursuant to Minn. Stat.
ch. 150A, §§ 214.10 and 214.103 to license and regulate dentists, to refer complaints against
dentists to the Attorney General for investigation, and to take disciplinary action when
appropriate.  This matter came before the Committee in accordance with the terms and
conditions of Respondent’s 2005 Order that maintains the effects of his Stipulation and Order for

Stayed Suspension adopted by the Board on June 13, 2003 (2003 Order”), which Craig M.



Mrosak, D.D.S. (“Licensee™) agreed to and signed. (A true and accurate copy of the 2003 Order
is attached hereto and incorporated herein as Exhibit 2.)

Pursuant to the 2005 Order, Licensee’s license was suspended, but the suspension was
stayed contingent upon Licensee’s compliance with all terms and conditions set forth in the 2005
Order. Pursuant to paragraph G of Licensee’s 2003 Order, the Committee is authorized to
temporarily revoke the stay of the suspension, if it has probable cause to believe Licensee has
failed to comply with or has violated any of the requirements for staying the suspension of
Licensee’s license.

| The Committee has probable cause to believe Licensee has failed to comply with or has
violated one or more of the requirements for staying the suspension of Licensee’s license as
described below.
111
FINDINGS OF FACT

1. ‘Licensee has held from the Board a license to practice dentistry in the State of
Minnesota since April 6, 1979, and is subject to the jurisdiction of the Board with respect to the
matters described herein. See Affidavit of Deborah A. Endly (“Endly Affid.”) at § 3.

2. The Board adopted a Stipulation and Order for Stayed Suspension (“2003 Order”)
on June 13, 2003, which placed conditions on the dental license of Licensee. Pursuant to
paragraph G. of his 2003 Order, Licensee shall be subject to additional discipline, namely a
temporary revocation of stay of suspension for violation of his 2003 Order as determined by the

Board’s Committee. Endly Affid. at 9 4.



3. Pursuant to paragraph E. of his 2003 Order, Licensee completed all of the
following required conditions in a timely manner: the Jurisprudence Examination; and treatment
planning and recordkeeping courses. Endly Affid. at 5.

4. However, Licensee failed to complete two of the following required conditions as
indicated within paragraph E. of Licensee’s 2003 Order. Specifically, Licensee failed to
complete the following courses by the designated deadlines:

a. The patient management (ethics) course by September 13, 2004; and as
outlined in paragraph E.4.c., and
b. The prosthodontic course by June 13, 2005; and as outlined in paragraph

E.4.d.

Endly Affid. at 6.

5. Relative to paragraph E.4.c. of Licensee’s 2003 Order, the patient management
(ethics) course, the Committee received a number of pertinent correspondences from Licensee,
Muriel J. Bebeau, Ph.D., and Gary R. Schoener, M.Eq., Licensed Psychologist. However, none
of the received correspondence indicates that Licensee successfully completed the patient
management (ethics) course as of May 2005. Endly Affid. at 49 7, 7.a. thru 7.p., Exhibits A
thru P.

| 6. On June 13, 2005, the Committee served upon Licensee a Notice of Temporary
Revocation of Stay of Suspension, Imposition of Suspension and Hearing. The Notice informed
Licensee of the alleged violations of his 2003 Order, the upcoming hearing, and imposed an

immediate suspension of his license to practice dentistry. Endly Affid. atq 8.
7. On June 17, 2005, the Board conducted a hearing pursuant to paragraphs G.2 and

G.3 of Licensee’s 2003 Order. At the hearing, the Committee presented evidence of Licensee’s



violations of the 2003 Order showing that Licensee failed to complete the two required courses
by their designated deadlines as des‘cribed in paragraph 4 above. Licensee appeared at the
hearing without legal counsel and presented oral argument. Endly Affid. at 9.

8. On June 22, 2005, the Board adopted a Findings of Fact, Conclusions, and Final
Order (“2005 Order™). The 2005 Order included the same terms, conditions, and requirements of
the 2003 Order, continued with a stay of suspension of Licensee’s license, and required a
comprehensive psychological evaluation. In addition, the 2005 Order is construed as being
Licensee’s last chance and final opportunity to continue practicing dentistry while completing all
the provisions of his 2005 Order. Violation of this Order shall provide grounds for further
disciplinary action. Currently, Licensee is subject to the 2005 Order. Endly Affid. at 9 10.

9. Pursuant to the requirement of Licensee’s 2005 Order, the completion of a
comprehensive psychological evaluation, the Committee received Licensee’s October 28, 2005
independent psychiatric medical examination with Dean Knudson, MD (“Knudson™). Knudson
recommended for Licensee the following treatment: additional psychological testing/evaluations
by a PhD psychologist; and ongoing assessment/monitoring with a psychiatrist and ;cherapist.
However, none of the received correspondence indicates that Licensee has successfully followed
Knudson’s treatment recommendations to be in compliance with his 2005 Order. Endly Affid.
at Y1 11, 11.a. thru 11.h., Exhibits Q thru X.

10.  Regarding paragraph E.4.c. of Licensee’s 2003 Order, the patient management
and ethics course with Bebeau or another Board-approved practitioner, the Committee has
received a number of correspondences from Licensee. However, none of the received

correspondence indicates that Licensee has successfully completed the patient management



(ethics) course to be in compliance with his 2005 Order. Endly Affid. at 9 12; 12.a. thru 12.c.,
Exhibits Y, Z, AA thru DD.

11. Relative to paragraph E.4.d. of Licensee’s 2003 Order, the prosthodontics course,
the Committee received correspondence from Licensee that indicated he had completed a total of
78 hours towards the required minimum of 80 hours. Therefore, the Committee requested proof
of completing the remaining two hours of study in prosthodontics from Licensee. However,
none of the correspondence received from Licensee indicates that he has successfully completed
the two hours of prosthodontics to be in compliance with his 2005 Order. Endly Affid. at 9 13,
13.a. thru 13.f., Exhibits T thru Y.

12. After reviewing the terms and conditions of Licensee’s 2003 and 2005 Orders, the
Committee decided to meet with Licensee on November 16, 2006 for a disciplinary conference
to discuss the aforementioned allegations of non-compliance with his Orders. On October 26,
2006, a Board staff member contacted Licensee who confirmed that he would be present at the
conference. Endly Affid. at 9 14, Exhibit EE.

13 On November 15, 2006, the Board received Licensee’s response to the allegations
made by the Committee within its Notice of Conference which was served upon Licensee.
However, Licensee failed to attend the November 16, 2006 conference with the Committee or
make any further attempt to contact the Board regarding this matter. Endly Affid. at 915,

Exhibit FF.



Iv.
CONCLUSION

Licensee has violated a statute or rules which the Board is empowered to enforce or any
disciplinary order issued by the Board, specifically his 2003 and 2005 Orders, within the
meaning of Minn. Stat. § 150A.08, subd. 1(13).

V.
ORDER AND NOTICE OF HEARING

Based upon the foregoing findings and conclusions, it is hereby ordered, and Licensee is
hereby notified, as follows:

1. Licensee’s license to practice dentistry in the» State of Minnesota is hereby
suspended effective immediately. Licensee shall not engage in the practice of dentistry within
the meaning of Minn. Stat. § 150A.05 unless and until authorized to do so by future order of the
Board. While the suspension is iﬁ effect, Licensee shall not imply to former patients or other
persons by word or conduct that he is licensed to practice dentistry, shall not provide or
participate in the provision of dental services, and shall not supervise or influence others in the
practice of dentistry.

2. Licensee shall arrange for the transfer to other dentists of responsibility for the
care of his patients so there is no interruption in patient care.

3. A hearing before the Board regarding this matter shall be held on Friday,
January 19, 2007 at 8:00 a.m., or as soon thereafter as the matter can be heard, in Suite 450,

University Park Plaza, 2829 University Avenue S.E., Minneapolis, Minnesota 55414,



VL
ISSUES

The sole issue at the hearing is:

1. Whether there is a reasonable basis to continue, modify, or lift the revocation of
the stay of suspension and in the event the suspension is continued whether any further
conditions or limitations on Licensee or Licensee’s practice are appropriate.

Evidence to be presented at the hearing shall be by affidavit only. The Committee may
serve additional affidavits and documents prior to the hearing. If Licensee intends to submit any
affidavits or written argument in opposition to the continuance of the revocation of stay of
suspension he is requested to submit them to the Board office as soon as practical to allow for

photocopying and advance distribution of his materials to the Board members.

Dated:m]mv\\ 5 M—‘ 2007

COMPLAINT COMMITTEE
OF DENTISTRY

By: K//ﬁf/(/m iy
MARSHALL SHRAGG

Executive Director



BEFORE THE MINNESOTA

BOARD OF DENTISTRY
Inthe Matter of . FINDINGS OF FACT,
Craig M. Mrosak, D.D.S. » ~ CONCLUSIONS,
License No. D 8781 | ~ AND FINAL ORDER

The above-entitled matter cainé on for hearing at -a regularly scheduled £neeting of the
Minnesota Board of Dentistry (“Board”) on- June 17, 2005 convened at 2829 Uniyérsity
Avenue S.E., Fourth Floor, Cbnference Room A, Minneapolis, Minnesota 55414. The Board
~ conducted a hearing pursuant to the procedure set forth in paragraph G 2 and G 3 of the
'Stlpulatlon and Order for Stayed Suspension (2003 Order”) issued by the Board to Dr. Craig M.
Mrosak, D.D.S. (“Respondent”). on June 13, 2003. At the hearing, the Complaint Committee
presented by afﬁﬁavit evidence of Respondent's violations of the 2003 Order. ‘Respondéht
appea'red before ‘the Board without_ legal counsel and presented gral argument. Tamar N.
Gronvall, Assistant Attomey: General, appeared and presented oral argument on béhalf of the
Complaint Committee. Board members Linda Boyum, R.D.A. and John BengSton,' D.D.S. did
not participate in deliberations and did not vote in the matter. Present for the hearing were Dean |
J. Singsank D.D.S, Marguedte Rheinberger J.D. J.D.M.IP.H. M.A., Freeman Rosenblum D.D.S,
Gerald McCoy Ed.D., Ronald King D.D.S, Mark W. Harris D.D.é, and Nadene Bunge, D.H.,
kwho presided. Petef Krieser, Assistant Attorney Generél, was present as legal advisor to the

Board.



FINDINGS OF FACT

The Board has reviewed the record of this proceeding and hereby issues the following
Findings of Fact:

L. The Board is authorized pursuant to Minnesota Statutes sections 150A et seq.
(2004) to license, regulate, and discipline persons who apply for, petition, or hold licenses as
dentists and is further authorized pursuaﬁt to Minnesota Statutes éections 214.10 and 214.103
(2004) to review complaints against dentists, to refer such complaints to the Attorney General's
Office, and to initiate appropriate disciplinary action. |

2. Respondent agreed to and signed the 2003 Order issued by the Board on June 13,
2003. In paragraphs E, H, J, and N of the 2003 Order, Respondent expressly acknowledged and
agreed to several procedures the Board Review Panel may use .to resolve alleged noncompliance
with or violation of the 2003 Order. The 2003 Order remained in full force and effect at the time
the conduct described in paragraph 5 below occurred.

3. Respondent expressly acknowledged and agreed in paragraph G of the 2003
Order that if Respondent violates the 2003 Order, the Board Review Panel may seek additional
disciplinary ac'tion.

4, Respondent expressly acknowledged and agreed in paragraphs G and H of the
2003 Order that in t’he. event the Board receivéd evidence that Respondent violated the terms of
the 2003 Order, he would be notified of such allegations in writing and, following the
‘opportunity to contest the allegations, the Board may impose additional disciplinary action

against Respondent's license.



5. The Board received information Respondent violated the terms of the 2003 Order
and engaged in acté or omissions which would be a violation of Minnesota Statutes
section 150A.08 subd. 1(13) (2004) as follows:

a. Respondent has failed to complete two of the following required
conditions as indicated within paragraph E. of Respondent’s 2003 Order.
Specifically, Respondent has failed to complete the following courses by
the designated deadlines:

i The patient management and ethics course by September 13, 2004;
and as outlined in paragraph E.4.c.,

il. The prosthodontic course by June 13, 2005; and as outlined
in paragraph E.4.d.,

Endly Affid. atq6.
b. Relative to paragraph E.4.c. of Respondent’s 2003 Order, the
patient management and ethics course, the Committee has received
a number of pertinent cqrrespondences from Respondent, Muriel J.
Bebeau, Ph.D., and Gary R. Schoener, MEq. Licensed
Psychologist. However, none of the received correspondence
indicates that Respondent has successfully completed the patient
management and ethics course as of May 2005. Endly Affid. at §§
7, 7.a. thru 7.p., Exhibits A thru P.
6. The Complaint Committee had probable cause to revoke the stay of suspension.
7. On June 13, 2005, Respondent was served with a Notice of Temporary
Revocation of Stay of Suspension, Imposition of Suspension and Hearing by courier at 50"

Avenue North, Plymouth, Minnesota, his last known address on file with the Board. The Notice



informed Respondent of the alleged violations and of the date, time, and place of the hearing.
The Notice also informed Respondent that he was required to submit a response to the
allegations in the Notice within ten days after the Notice was mai}ed. Requndent failed to
submit a written response to the Notice.

8. Because of the short time between the notice of removal of stay and the hearing
Before the board, at the hearing the Respondent was allowed to provide information to the board
in oral rather than written form. The following factual information received by the board at the
hearing serves as a basis for mitigation of the Respondent's violations of the board's order of
June 13, 2003, and serves as a basis for further evaluation of Respondent, as set out below.

9. Respondent agreed that he had not completed the number of hours in additionél
education iﬁ “Prosthodontic Coursework,.” as required by the June 13, 2003 Stipulation and
Order in this matter. He attributed this to the fact that he is practicing in northern Minnesota and
his having scheduling difﬁcultiés due to travel. He stated that by January~1, 2006 he could
complete the number of hours required to fulfill the requirements of the board's order. N

10.  Respondent agreed that he had not completed the patient management and ethics
requirements of the June 13, 2003 Stipulation and Order in this matter, He attributed this to the
fact that he has had a conflict with Dr. Bebeau; the ethics professor at the University of
Minnesota. Dr. Bebeau was approved by the board's con;plaint review committee, to pfovidc an
approved ethics course under the provisions of the Stipulation and Order. Respondent alleged
that Dr. Bebeau did not respond to his requests to complete the course, and that the committee
would not approve another course or instructor. The committee produced e-mails from Dr.
Bebeau indicating that Respondent had not contacted her and had not paid his bill. Respondent

indicated that bill payment was not a problem. Dr. Bebeau raised concerns that Respondent may



be having anger management problems, and referred him to a psychqlogist. The psychologist
did noi evaluate the anger management’issue, but did indicate that he would have undertaken
instruction concerning ethics. He wrote that this suggestion, that anyone other than Dr. Bebeau
do the training,» was rejected by the committee.

11. At the hearing, Respondent presented his interpretation of the events that

ultimately led to the Stipulation and Order dated June 13, 2003.

12. The manager of the clinic where Respondent is currently employed also spoke at
the hearing. He stated that the clinic, located in northern Minnesota, serves a largely IOV;/' income
and indigent population. He stated that there has been only one unsubstantiated complaint and
numerous complementary remarks regarding the quality of Respondent’s work while at the
clinic. He stated that Respondent'é work is always being reviewed. He stated that Respondent's
suspension would be asignificant hardship to the clinic and its patients.

CONCLUSIONS

Based upon the foregoing Findings of Fact, the Board makes the following Conclusions:

1. The Board has jurisdiction in this matter pursuant to Minnesota Statutes ch. 150A
- and sections 214.10 and 214.103 (2004).

2. The Complaint Committee gave proper notice of the alleged violations to
Respondent, pursuant to paragraph G. of the 2003 Order. |

4, The Complaint Committee has the burden of establishing the violations of the

2003 Order by a preponderance of the evidence.



5. The Complaint Committee has proved by a preponderance of the evidence that
Respondent has violated Minnesota Statutes section 150A.08, subdivision 1(13) and the 2003
Order. |

6. As a result of the violations set forth above and pursuant to the terms of the 2003
Order, the Board has the authority to i'rlnpose additional disciplinary action against Respondent's
license to prabtice dentistry.

7. The remedy for violation of the Dental Practice Act is in the sound discreﬁon pf
the Minnesota Board of Dentistry.

ORDER

Based on the foregoing Findings of Fact and Conclusions, the Board issues the following
Order:

NOW, THEREFORE, IT IS HEREBY ORDERED the stay of suspension as set out in the
board's order June 13, 2003 dated was properly revoked by committee action on June 13, 2005.

IT IS FURTHER ORDERED The Order of the Board dated June 13, 2003 remains in
effect subject to change regarding only those provisions as set out below.

IT IS FURTHER ORDERED That this order supersedes the committee's revocation of
the stay and again STAYS THE SUSPENSION subject to the provisions as set out below.

IT IS FURTHER ORDERED The stay of éuspension under this order shall expire on
January 1, 2006 unless the Respondent submits documentation to ‘the board of the following:

That he has completed the “Prosthodontic Coursework” as defined by and as necessary to
fulfill the requirements set out in paragraph E. 4. d of the board's order dated June 13, 2003

That he has completed "Patient Management and Ethics," as defined by and as necessary

to fulfill the requirements as set out in paragraph E. 4. ¢ of the board order dated June 13, 2003.



As a reasonable alternative, if Dr. Bebeau refuses to continue the course with Respondent, or if
Respondent believes that there has been an ineconcilaﬁle breakdown in the instructor-student
relationship, which makes successful completion of the course unlikely, then Respondent may
petition tﬁe board for this instruction with another practitioner, who can respond to the need for
professional growth in Patient Management and FEthics. Under these circumstances the
Respondent may fulfill the requirements of this paragraph by taking the course from such a
practitioner, who is approved prior to the commencement of this Patient Management and Ethics
course. Respondent may, but ié not required to, take this course from a practitioner who has
previously seen or evaluated Respondent.

That the Respondent undergo a comprehensive mental status evaluation by a licensed
psychologist or psychiatrist, approved by thé board, prior to the evaluation. The psychologist or
psychiatrist must be someone who has ndt yet seen or evaluated the Respondent. - The evaluation
should have speciﬁé assessment of Respondent's anger management issues, if any. Respondent
shall follow any treatment recommendations made by the evaluator. That prior to the evaluation
that the practitioner be provided with the stipulation and all orders and the most recent notice of
removal of stay in this matter and the exhibits, Any treatment recommendations shall be fulfill
by a different’practitioner, who is approved in advance by the board.

IT IS FURTHER ORDERED that Respondent's violation of this Order shall constitute
violation of a Board order for purposes of Minnesota Statutes section 150A.08, subdivision 1{(13)
(2004), and provide grounds for further disciplinary action.

IT IS FURTHER ORDERED that the Board may, at any regularly scheduled meeting
following Respondent"s petition for reinstatement of his license and his meeting with a

Complaint Committee, take any of the following actions:



a. Re-issue to Respondent his license to practice dentistry.

b. Issue a license to Respondent with limitations placed upon the
scope of Respondent's practice and/or conditional upon further
reports to the Board.

C. Continue the stayed suspension or suspend Respondent's license

upon Respondent's failure to meet his burden of proof.
IT IS FURTHER ORDERED that this decision is to be construed as a last chance and
final opportunity for the Respondent to continue practice while fulfilling the requirements of the

Board's ordered remedy.

Dated: g&/&g AX 2005 |
| / MINNESOTA BOARD
OF DENTISTRY

(/Z/sz 5&%@7@, OH

NADENE BUNGE, D.H
Presiding Board Member

AG: #1439887-v1



BEFORE THE MINNESOTA

BOARD OF DENTISTRY

In the Matter of | - : ~ STIPULATION AND ORDER
Craig Mrosak, D.D.S. FOR STAYED SUSPENSION

License No. D8781

§

The .I\/Iiﬁnesota Board of Dentistry (Board) is authorized pursuant to Minn. Stat.
ch. 150A and Minn. Stat. § 214.10 and § 214.103 to license and regulate dentists; to rofer
complaints against dentists to the Attorney General for investigation, and to take discipli‘nafy

action when dppropriate,
....... _ .- The Board received complaints against Craig Mrosak, D.D.S. (Licensee). The Bo.ard»‘s
ACOmplaint Committee (Committee) reviewed the complaints and referred them to the
Attomey. General for i-nvéstigation. Fdllowing the investigation,; the Committee held
conferences with Licensee. A mediation conference was held on March 13, 2003 with
* Administrative Law Judge Brucé Johnson, and as a result of tﬁe_ mediation the parties han‘_:.
agréed that the matter no§v may be resolved by this Stipuiation and Order.
STIPULATION
IT IS HEREBY STIPULATED AND AGREED by and between Licénsee and the
Committee as follows: | |
A. .,Tlurisdiction' Licensee holds -a license to practice dentistry in the State of
Minnesota from the Board and is subject to the juﬁsdiction of the Boafd with respect to the
nﬁatters referred to in thislStipulelltion. Licensee states that License{e does not h"old a‘license to

practice dentistry in any other jurisdiction and does not hold any other professional or

occupational licenses.

Exh. 2



B. Allegations and Violations. On February 15, 2002, the Board served upon

Licensee a Notice and Order for Prehearing Conference and Hearing, a copy of which is
attached and incorporated herein as Exhibit A. The Notice sets forth allegations concerning
Licensee’s practice of dentistry. Licensee denies these allegations. However, if proven, the

: allegaﬁons in Exhibit A would constituté k‘violations of Minn. Stat. § ISOA.OS, subd. 1(1), (6),
(12) and (13); and Minn. R. 3100.3600, Minn. R. 3100.6200 A, B, D, E, I, J and L, Minn.
R. 3100.6350, and Minn. R. 3100.9600, and are sufficient grounds for the diéci'pli;lary action
specified below. In the interest of settling .this matter and avoiding the necessity for further
proceedings, the Board and Licénsee are entering into this Stipulation.

———— C. It is the intent of the parties that this Stipu]ation shall have no collateral
estoppel effect, res judicata effect, or other preclusive effect, and no evidentiary value in any
action or proceeding in‘ any forum or process other than proceedings before the Minnesota
Board of Dentistry or another authorized licensing board or licensing agency. Nothing in this
paragraph shall limit or affect the.Board’s obli;gation to fulfill any reporting requirements.

D. Disciplinary Action Licensee and the Committee recommend that the Board

issue an Order as follows:

1. Stayed Suspension Licensee's license to practice dentistry in the State

of Minnesota is hereby SUSPENDED for five years beginning March 13, 2003. “The
suspension is STAYED conditioned on Licensee's compliance with all of the conditions set
forth in paragraph E, below. The suspension will be vacated by the Board on March 13, 2008,
provided Licensee has cofnplied with all of the conditions in paragraph E.

E. Conditions of Stayed Suspension Licensee shall comply with the following

terms, conditions and requirements:

o



L. Licensee is prohibited from performing surgical and restorative implant
dentistry during the stayed suspension period. Licensée may petition the Board at any time
for removal of this condition, which shall be at the discretion of the Board. However, upon
successfully completing 20 hours of education in implant restoration approved by the Board
for dentists in Minnesoté, Licensee will be allowed to replace defective existing permanent

crowns on existing implants during the stayed suspension period.

2. Notification of Change of Address In the event Licensee changes his

residence mailing address, he shall notify the Board in writing of his new address within thirty

days.

— : 3. Insurance Licensee shall carry a minimum of $300,000 malpractice

insurance and shall provide proof of such coverage to the Board upon request.

4, Coursework Licensee shall successfully complete the coursework
described below. Within 66 days after completion of each course taken, Licensee shall
provide to the Committee evidenée of completion. All coursework must be approved by the
Board for dentists in Minnesota. Licensee is responsible for locating, registering for, and
paying for all coursework taken pursuant to this Stipulation. With the exception of the
prosthodontic coursework described in paragraph d below, none of the coursework taken
pursuant to this Stipulation may be used by Licensee to satisfy any of the continuing dental
education requirements of Minn. R. 3100.4100, subps. 1 and 2. The coursework is as follows:

a. Treatment Planning Within nine months of the effective date of

this Order, Licensee shall successfully complete 40 hours of patientv treatment planning
coursework. The Board recommends the course offered through the University of Minnesota

School of Dentistry Continuing Dental Education Department.(contact Marie Baudek of CDE



to obtain registration information) or an equivalent course, with a passing grade of 70% or a.
letter grade of “C,” or better. Licensee’s signature on this order constitutes authorization for
the course provider(s) to provide the Committee with a copy of Licensee’s final examination
and answers, if any, for this coursework, and also for the Committee to communicate with the
instructor(s) after Licensee takes the course about his needs, performance and progress.

| b. Recordkeeping Within nine months of the effective date 6f this
Order, Licensee shall successfully complete four hours of instruction in recordkeeping,
including instruction in the creation7 maintehance, and sequencing of diagnosis and treétmenf
plans. Within 60 days of the completion of this course, Licensee shéll submit a written report

(minimum of two pages) to the Committee explaining how he will apply what he has learned

to his practice.

c. Patient Management. Within nine months of the effective date
of this Order, Licensee shall successfully complete an individually-designed course in patient
management and ethics offered by Dr. Muriel Bebeau at the University of Minnesota Dental
School. This course shall consist of approximately 20 hours direct instruction, plus any

“homework assigned. Licenseev will provide Dr. Bebeau with a cop.y of this Stipulation p‘rior to

commencing this course.

d. - Prosthodontic Coursework Within two years of the effective

date of this O'rder, Licensee shall complete 80 hours of instruction in Prosthodontics. Within
60 days of the completion of this coursework, Licensee shall submit a written report

(minimum of two pages) to the Committee explaining how he will apply what he has learned



to his practice. Licensee will be allowed to use these prosthodontic coursework hours toward

his continuing dental education credits.

5. Jurisprudence Examination Within 90 days of the effective date of this

Order, Licensee shall take and pass the Minnesota jurisprudence examjnétion with a score of
at least 90%. Licensee may take the jurisprudence examination within the 90-day period as
many times as necessary to attain a score of 90%; however, Licensee may take the
examination only once each day. Within 10 days of each examination; Boafd staff will notify
Licensee in writing of the score attained.
6. Pre-billing Licensee agrees neither to solicit nor to accept payment
——— from patients prior to rendering or completing .tr.eatrhent.

7. Maintenance of License Fees Licensee agrees to stay current in

payment of all fees associated with maintaining his dental license.

8. Continuing Dental Education Credits Licensee agrees to comply with

the continuing education requirements of Minn. R. 3100.4100, subps. 1 and 2.

.F. Resolution of All Actions. This Stipulation resolves all pending Board of
Dentistry actions and the Isanti County District Court civil action titled, State of Minnesota v.
Craig M. Mrosak, et al., Case; No. 30-C5-02-000224. Upon adoption of this Stipulation by
the Board, the Attorney Geﬁeral will dismiss this lawsuit with prejudice and without cost to

Licensee.

G. Additional Discipline for Violation of Order. If Licensee violates this

- Stipulation, the Board may impose discipline pursuant to the following procedure:

1. Temporary Revocation of the Stay for Violations If the Committee

determines that Licensee has violated any term or condition of this Order, it may temporarily



revoke the stay of the suspension. The temporary revocation of the stay shall take effect upon
written Notice to Licensee of revocation of the stay, which Notice shall include the
allegation(s) on which the temporary revocation of the stay is based, and notice of the time

and place of the hearing before the Board in accordance with paragraph G.2 below.

2. Hearing to Determine Whether to Continue or Lift the Temporary

Revocation of the Stay Within 10 days of service of the written Notice of temporary
revocation of the stay, unless such 10-day period is waived by Licensee, thev Board shall hold
a hearing before its own members in accordance with the procedures set forth in
paragraph G.3 below to determine whether to continue or lift the revocation of the stay of
—— . suspension, and to determine the length of suspension in the event the suspension is continued
and whether any further conditions or limitations on Licensee and Licensee's practice are
apprppriate. Within ten days after the Notice is received, Licensee shall submit a response to
the allegations. If Licensee does not submit a timely response to the Board, the allegations

may be deemed admitted.

3. Evidence at Hearing/ Burden of Proof/ Waiver of Hearing Before

Administrative Law Judge/ Right of Appeal At the hearing before the Board, the Committee

and Licensee may submit affidavits made on personal knowledge. The record -before the
Board shall be limited to such affidavits and this Stipulation and Order. The Committee must
prove by a preponderance of the eviden‘ce that Licensee has violated the Stipulation. Licénsee
waives a hearing before an adfninistrative law judge and waives discovery, cross—examinatioﬁ
of adverse witnesses, and other procedures governing administrative hearings or civil trials,
Nothing herein shall be construed as a waiver of Licensee's right of appeal to the Minnesota

Court of Appeals from an order of the Board issued pursuant to this paragraph.



H. Other Procedures for Resolving Alleged Violations Violation of this

Stipulation shall be consideted a violation of Minn. Stat. §150A.08, subd. 1(13). The
Committee shall have the right to attempt to resolve an alleged violation of the Stipulation
tﬁrough the procedures of Minn. Stét. § 214.103, subd. 6. Nothing herein shall limit. the
Committee's right to initiate a proceeding against Licensee pursuant to Minn. Stat. ch. 214
based on a violation of this Stipulation, or based on conduct of Licensee before or after the
date of this Stipulation which is not specifically referred to hérein above.

L. Representation by Counsel Licensee is represented by Stephen Patrick Doyle

and Tami L. Schroeder, who have advised Licensee regarding this Stipulation.

1. Waiver of Licensee's Rights By entering into this Stipulation and only for the

‘purp‘ose of this Stipulation, Licensee waives all procedures and proceedings before the Board
to which Licensee may b‘e entitled under the Minnesota and United States constitutions,
statutes, or the rules of the Board, including the right to dispute the allegations against
Licensee and to dispute the apbropriateness of discipline in a contested case proceeding
pursuant to Minn. Stat. ch. 14. Licensee agrees that upon the application of the Committee -
without notice to or an appearance by Licensee, the Board may issue an Order imposing the
discipline specified herein. Licensee waives the right to any judicial review of the Order by

appeal, writ of certiorari, or otherwise.

K. | Board Rejection of Stipulation In the event the Board invits discretion does not
approve this Stipulation or a lesser remedy than specified herein, this Stipulation shall be null
and void and shall not be used for any purpose by either party hereto. If this Stipulation is not
approved and a contested case proceeding is initiated pursuant to Minn. Stat.. ch. 14 and

section 150A.08, Licensee agrees not to object to the Board's initiation of the proceeding and



hearing the case on the basis that the Board has become disqualified due to its review and
consideration of this Stipulation and the record.

L. Record This Stipulati‘on, related investigative reports and documents shall
constitute the entire record of the proceedings herein upon which the Order is based. The
investigative reports and documents, or summaries thereof may be filed with the Board with ,
this Stipulation. Any reports or other material related to this matter which are received after
the date .the Board approves the Stipulation shall become a part of the record and may be

considered by the Board in future aspects of this proceeding.

M. Data Classification Under the Minnesota Data Practices Act, this Stipulation

—and Order are classified as public Ad.ata pursuant to Minn. Stat, § 13.41, éubd, 5. Al
documents in the record shall maintain the data classification to which they are entitled under
the Minnesota Government Data Practices Act, Minn. Stat. ch. 13. They shall not, to the
_extent;hey are not already public documents, become public merely because they /are
referenced herein. Information obtained by the Board pursuant to this Stipulation is
considered to be active investigative data on a licensed health professional, and as such is

classified as confidential data pursuant to Minn. Stat. § 13.41, subd. 4.

N. Entire Agreement Licensee has read, understood, and agreed to this

Stipulation and is freely and voluntarily signing it. This Stipulation contains the entire
agreement between the parties hereto. Licensee is not relying on any other agreement or

representations of any kind, verbal or otherwise.



0. Service and Effective Date If approved by the Board, a copy of this

Stipulation and Order shall be served personally or by first class mail on Licensee's legal
counsel as soon as reasonably possible. The Order shall be effective and deemed issued when

it is signed by the President or Vice-President of the Board.

LICENSEE: ‘ COMPLAWITTEE
’ . '
///7 fﬂq%// f»zg//l—/ o

CRAIG /wfRoé’AK, D.D.S. MARSHALL SHR
. . Executive Dlrector R
Dated: ////7 7 2003 Duet: (O / 4" _, 2003

* % %



ORDER
Upon consideration of the foregoing Stipulation and based upon all the files, records
and pfoceedin gs herein,
The terms of the Stipulation are approved and adépted, and the recommended

disciplinary action set forth in the Stipulation is hereby issued as an Order of this Board

effective this __ [ _ day df' IRYPIV S , 2003.

MINNESOTA BOARD
OF DENTISTRY

~

Byzww oz
—_— - ~“FREEMAN ROSENBLUM, D.D.S.
' President

AG: #823360-v1
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___action against Respondent.

STATE OF MINNESOTA
OFFICE OF ADMINISTRATIVE HEARINGS
FOR THE MINNESOTA BOARD OF DENTISTRY

OAH Docket No 11 0902-14737-2

In the Matter of the . NOTICE OF AND ORDER FOR
Dentistry License of - | PREHEARING CONFERENCE
- Craig Mrosak, D.D.S. ‘ | . . 3 AND HEARING

License No. D8781

Craig Mrosak, D.D.S., (Respondcnt) 233 South Ashland Street, Cambndge Minnesota
55008

RESPONDENT IS }.{EREBY-NOT[F‘IED that the Minnesota Board of. Dentistry (Board),

TO: -

by its Complaint Commuttee. has initiated proceedings to determine whether to take disciplinary

Disciplinary action may ipcl-l_;dc“ the ;evoqé;i_:on or suspension of

Respondent's license 1o practice dentistry in the State of Minnesota, the imposition of limxlglions :
or conditions upon his practice, cénsurc or reprimand, and/or other action authorized by Minn.

Stat. §§ 150A.08 or Minn. Stat. ch. 214.

IT IS HEREBY ORDERED AND FURTHER NOTICE IS GIVEN that 4 prehearing
conference in this matter will be held at the Office of Abdminis>lrzni'vc Heanings. 100 Washington
Squarc (Washington Avenue near Marqucuc) Sunc 1700, ancapohs MN 55401 2138, .

‘commencmg at 1:30 p.m.. Apnl 1, 2002. Thg purpose. of the preheanng conference is to
simplify and narrow lhc assues for potcr}_ual hearing and to cxplorcl .the pbs’si‘bil@ df resolving
the issﬁes wi'thqut the nccessity of a hearing. Respondent is urged to attend. - |

If Réspondem fails-(olappcar at the prehearing conference or ans' settlement conference in
this matter without the prior consent of the Admimistrative Law Judge. Respondent shall be

deemed in default and the allegations or 1ssues set forth herein may be taken as true or deemed




proved without further evidence, and the Board may revoke and/or take other action against

Respondent’s license to praéticc dentistry in the State of Minnesota.
IT IS FURTHER ORDERED AND FURTHER NOTICE IS GIVEN that a hearing in this

matter will be held at a time and place .to be decided by the Administrative Law Judge at the

’ prt;.hearing conference. Respdndent is ﬁrged to attend. If Respondcm fails to appear at the

hearing in this matter without the prior consent of the Administrative Law Judge, or if
Respondent fails to comply with any order of the Administrative Law Judge, Respondent shall
be deemed in default and the allegations or issues set forth in this notice may be taken as true or
deemed proved without further e\)idence, and the Board may revoke and/‘(.)r take other aé;ion
against Respondent’s license t'o practice dentistry in the State of Minnesota.
BACKGROUND

The Committee received complaints against Respondent which were referred to the
Minnesota Attorney Generui‘s Office (AGO) for investigation. On February 1 and Apnl 26,
200‘1,_the: Committee held conferences with Respondent to discuss the information in the
Attorney General’s Office (AGO) Investigative Report and to review patient records. Based on
the discussions at both conferences, the Comminéc continued its investigation. In addition, the
Committee received new complaints against Respondent, which were referred to the AGO for
investigation. The Commuttee 1ssued its Notice of Opbonunivly to Respbnd to New Allegations
on January 16,‘2002. Respondent requested and 'rcceiv.cd a time extension to February 13, 2002,
to respond to the Committee. Respondent failed to do so. Based ;)n the investigative reports,

correspondence, and conferences with the Respondent, the Committee discovered the

deficiencies described below.

o



IL.
ALLEGATIONS

Fraud, Unprofessional Conduct, Substandard Implant and Prosthodontic Treatment and

Failure to Complete Treatment or Failure to Comp_let:e Treatment in a Timely Manner

1. Respondent has engaged in unprofessional conduct and perpetrated fraud upon
patients in that he has provided substandard implant and prosthodontic treatment to patients and
accepted payment for that treatment which he failed to complete or failed to complete in a timely

manner.

a. Respondem failed to complete prosthodontic treatment for patient 1.

D In December 1.998,'patientb 1 saw Respondent for a consultation

concéming the placement of crowns and a bridge for eleven maxillary (upper) teeth. Péticm ]

was told that treatment should take only two weeks from start to finish.

2) On January 22, 1999, Respondent began treatment. By July 9,

1999, patient 1 had had two sets of temporary crowns, which had caused her pain. On that date,

Respondent placed the permunent crowns and bridge, but they did not fit. Respondent removed
them and returned them 1o the dental lab for adjustment. Patient | waited seven and a half hours
in Respondeﬁt’s office for her cr.owns. Her eleven maxillary teeth were exposed and she was in
pain. At 9:00 p.m., Respondent placed crowns on eight of patient 1's teeth and pl’aced the bndge
ternporarily because it did not fit. Beginning July 16, 1999, patient 1 tned many times 16 make
an appointment with Respondent to adjust her crowns, but she was unable to do so because
neither he nor his staff answered her phone calls 6r her messages.

3) As of September 17, 1999, 'paticnt 1 had an appointment with

Respondent to place her bridge. but was told that the bridge wasn't ready. Patient 1 complained



that she was in péjn, the gingival area above teeth numbers 8 and 9 was swollen éhd sore, her
bteeth were sensitive to heat and cold, and the crowns were roﬁgh. During this appointment,
Respondent decided that all the crowns should be re-done in stages, because patient 1 could not
physicallf handle the trauma of ha\)ing all eleven teeth done at the same time. |
4) Treétmem was sporédic though mid-July 200(5. Patient 1 had her
last app;)intment with Respondent on July 18, éOOO. Patient 1 was dissatisfied with the treatment
| ‘sh,e had received and contacted Respondent’s office many times and left messages on his
answeﬁng machine. Neither Rcspondent nor any member of his staff returned her calls when
one of her right maxillary crans fell off. Patient 1 saw another dentist on August 14, 2000.

5)  On January 22, 1999, patient 1 had pre-paid $4,000 to Respondent

. for her treatment. She received a.discount for paying in advance.

b. Respondent failed to complete the placement and restoration of

19 implants for patient 2 (YOB: 1927).

1) In response ld Respondent’s advertisement of a “special senior
program” fof implant treatment that she saw in a “Senior News™ publication, patient 2 made ‘a
consultation appointment with Rcspond-ent on December 11, 1996.

2) On January 5, 1997, Respondent began treatment for 19 implants.

-

By March 1999, when pauent 2 left Respondent’s practice, he had placed the implants but had

not restored them.

3) Since shortly before she began treatment with Respondent, patient

2 had been without any teeth and could eat-only soft foods.

4)  On March 18, 1999, patient 2 sought to have her implants restored

by another dentist. On several occasions, before he was able to complete the implant treatment,



the subsequently treating dentist had to surgically remove the gingiva which had grown around

and over the patient’s lower implants.

'Sy Patient 2 had paid Respondent $16,400 ($8,323.20 in January 1997

and $8076.80 in September 1997).
C. . | Respondent failed to complete the placement and restoration of 8.kimp1ants

for patient 3.
1) Patient 3 began seeing Respondent in the 1980s. In October 1995,
: Respondent begén treatment that included 8 dental implants and restorations. Respondent told
patient 3 that the treatment would take 18 to 24 months from “healing to crowns”. The first
implants were placed in October 1995; the last implants were placed in October 1997. None
were restored. Respondent crowned all of patient 3’s remaining natural teeth in Septerﬁber 1998,

but failed to document why these teeth needed crowns. He placed a second set of crowns on

these teeth in August 1999. Respondent did not charge patient 3 for these crowns.

2) . Pauent-3 paid a total of $13,000 for this treatment ($2.000 in

October 1995; $4,000 in April 1996; and $1,200 in March 1997).

R} In March 2000, patent 3 developed an infection and saw an oral
surgeon. The oral surgeon c&cmual]y removed all of her implants due to the lack of osseous

integration and subsequent infection.

d. Respondent failed to complete the placement and restoration of 5 implants

for patient 4 (YOB: 1924) 1n 2 umely manner.

1 In May 1999 patient 4 began treatment with Respondent for the

placement and restoration of 5 implants. The work was completed in August 2001.



2)  Patient 4 had paid Respondent $5,000 in May 1999 and $3,000 a

year later.

€. Respondent failed to complete treatment of four of patient 5°s teeth for

crowns.

1) Patient 5 began seeing Respondent in the mid 1980s. .On May 21,
2001, Respoﬁdent prepared 4 of her teeth for crowns. He told patient 5 that the permanent
crowns would be ready in 2 weeks. Two weeks later patient 5 tried to contact Respondent by

telephone at his practice and at his home. He did not return her calls. He did not place the

CrownS.
2) Patient 5 had paid Respondent $500 on May 21, 2001 and $1700
 onMay22, 2001 |
3) Another dentist completed the crowns on August 21, 2001 for an
additional $270. |
f. Respondent failed to complete treatment for patient 6.
l‘) Patient 6 began treatment with Respondent for teeth whitening, a

3-unit bridge, and 1 crown on Apnl 20, 2001. Respondent canceled her appointments scheduled
for May 1;2 and May 19. 2001 without explanation. Patient 6 left many méssagcs on
Respondent’s office answening machine. He did not return her calls. On May 23, 2001, patient
6 had another appointment with Respondent. He told her that her bridge was not ready. After
this appointment, patient 6 again left many messages for Respondent, but he did not respond.

2) On June 13, 2001, pauent 6 received a note from Respondent

saying that her bridge and crowns were ready and he would call her to schedule an appointment.

He did not call patient 6 or schedule an appointment.



3) Another dentist completed her dental work in July 2001.

4) Patient 6 had paid Respondent $2400 ($400 on April 20, 2001 and

the balance by credit card).

g Respdndent failed to complete treatment on 18 implants for pati'cnt. 8.

1) Patient 8 had his first appointment with‘Respondcnt on March 6,
1996. He was to place and restore 18 implants. Respondent estimated that treatment would take

" six months.

2) When patient 8 left Respondent’s practice in August 2001, he had

placed the implants, but had not restored them.

3) By August 30, 1996, patient 8 had paid Respondent approximately

$24,000 for the proposed treatment.

4) Another dentist completed treatment of patient 8’s lower teeth in

approximately 3-4 weeks in the fall of 2001. Patient 8 paid this dentist an additional $6.000.

5) Al one point, patient 8 was without any lower teeth for 9 months.

He had broken a denture for his lower arch and Respondent was unable to repair it.

h. Respondent failed to complete treatment of :an implant and restoration for

patient 9.

1) Respondent placed an implant for patient 9 on May 16, 2000. It

was not restored.

2) Patient 9's mother had paid Respondent $1,694.55 on March- 16,

2000 for the implant and restoration.

L Respondent failed to provide services, 18 implants and restorations, within

a reasonable time for patient 12 (YOB: 1925).



1) Respondent placed 18 implants for patient 12 between March 1996

and May 1997.
2) - Films dated May 15, 2000 indicate that 3 implants in the patient’s

upper i ght quadrant and 3 implants in the maxillary anterior area were not restored.

3) Patient 12 had paid Respondent approximately $14,500 before

treatment began.

Unprofessional Conduct, Abandonment of Patients, Failure to Respond to Patients’ Telephone

Calls and Requésts for Records

2. Respondent has engaged in unprofessional conduct, abandoned patients, failed to
_ respond to patients’ telephone calls, canceled appointments with no notice or explanation, and

failed to provide patients with their records.

a. Approximately one year into treatment, Respondent began coming late to
- patient 3’s appointments. On at least two occasions, patient 3 waited longer than an hour to see

Respondent who then rescheduled her appointments.

b. Between May 1999 and August 2001, Respondent regularly canceled,

rescheduled, and postponed patient 4's appointments.

c. As described above, Respondent failed to respond to telephone calls from

patients 1 and 5.

d. As described above. Respondent canceled appointments with patients |

and 6 with no notice or explanation. He also failed to return their phone calls.

e. Patient 7 (YOB: 1938) had been a patient of Respondent’s for nearly 20

‘years when she developed tooth pain in July.ZOOl.



1) She was unable to reach him at his Plymouth office and was
informed that he had moved his practice to Cambridge, MN. She called the Cambridge office

several times and left messages, but received no response. She sent Respondent a letter and

phoned his home. Again, he did not respond.

2) She began treatment with. another dentist, but 'has been unable to

obtain her dental records from Respondent.
f. On at least i2 occasions, patient 8 had appointments with Respondent, but
no work was done. At these appointments, patient 8 would often wait at least an hour to see

Respondent who would say he was “not ready for him.” Patient 8 had to reschedule these

appointments.

y: Respondent frequently canceled or was iate to appointments with patient

9. He failed to return telephone calls from his Plymouth and Cambridge practices regarding this

patient.

h. * Pauent 10 has seen Respondent for dental treatment for approximately 12
years. In August 2001, she went to his Plymouth office and was told he had left the office in
July. She was given his new phone number. She lelephonea.him and asked him to send her
records to her. He said he would. As of October 18, 2001, Patient 10 had not received her

records.

i.  Pauent 14 had an initial appointment with Respondent on November 16,
2001. Respondent was late for the appointment, did not greet patient 14 upon entering the
operatory, and proceeded to inject her with novocaine 1n a rough manner. Although he had told
her he would return in 10 minutes, he had not'relumed after 25 minutes. There were no other

patients in the office. A dental assistant explained that she had tried to get Respondent to see,



patient 14, but he remained in his office with the door closed. Patient 14 left the office, having

received no dental treatment.

SUBSTANDARD RECORDKEEPING

3. a. Respondent has failéd to obtain or adequately document, or update his

patients” medical histories (patients 2,3,5,6,7,8,9,11,12 and 13).
b. Respondent has failed to adequately document reasons for his patients’
visits (patients 2,3,5,6,7,8,9,11,12 and 13), their diagnoses (patients 2,4,5,6,7,8,9 and 11), their

. specific and sequenced treatment plans (patients 3,5,6,7,8,9,11,12 and 13), and their periodontal

conditions and probings (patients 2,3,4,7,11 and 12).

c. Respondent has failed to adequately document that he has obtained an

informed consent to treatment from his patients or that he has discussed treatment options

beyond costs and fees with them (patients 2,3,4,6,8,12 and 13).

d. Respondent has failed to adequately document the type or amounts of

materials used or medications given or prescribed during treatment (patients 2,3.4,6,7.9,11,12,

and 13).

e. Patients 4.5.7,8,11,12, and 13 have x-rays of non-diagnostic value, or x-

rays that are not identified by patient name or date or are missing from their charts.

Substandard Periodontal Care

4. Respondent provided substandard penodontal care to some of his patients.

10



a. Respondent failed to provide adequate periodontal care to patients 2, 4,

and 11; their charts show no indication that he completed a periodontal assessment or provided

periodontal treatment.

b. Réspondent failed to provide adequate, regular periodontal care to patient

3. Her chart shows no probing measurements.

c. Respondent failed to provide'adequate periodontal care to patient 7. He
documented periodontal examinations from June 29, 1989, to December 6, 1994, only, despite

writing a February 12, 1996, progress note “...watch bone loss furcations.”

d. At patient 12’s initial visit on March 18, 1996, Respondent noted “lower

teeth very mobile, pus around infected teeth.” Despite this note, the chart contains no record that

Respondent completed a periodontal assessment or provided periodontal treatment.

Substandard Conscious Sedation

5. Respondent has not demonstrated to the Board his competence to provide

conscious sedation to his patients as required by the Board's rules. Minn. R. 3100.3600.
6. Respondent has provided substandard conscious sedation to his patients.

a. He provided conscious sedation to patients 2, 3, 8, 12, and 13 without

documenting dosages, monitors, apparent escorts or vital signs.

Non-Coaoperation

7. Respondent has failed to cooperate with the Board. He has refused to produce

records as directed by the Board.

11



a. On July 10, 2000, the Board sent Respondent a certified letter notifying

him of a complaint by patient 1 and asking him to respond to it. He did not.

b. On December 26, 2000, the Board sent Respondent a Subpoena Duces

Tecum for 2 patient records. He did not produce the records.

c. On January 16, 2001, vRespondent was sent a Notice of Conference for a
conference scheduled February 1, 2001. He was asked to provide the Committee with two

pzitient records. At the conference he brought only portions of the records. Due to the

incomplete records, the Committee had to reschedule the conference.

d. On March 8, 2001, the Committee sent Respondent a certified letter
asking him to provide it with the complete records of 3 patients by March 15, 2001. He failed to

do so, stating he had not received the March 8 certified letter.

" GROUNDS FOR DISCIPLINARY ACTION

The foregoing conduct would constitute grounds for disciplinary action:

1. Fraud or deception in.connection with the practice of dentistry or the securing of a_
license or annual registration certificate, within the meaning of Minn. Stat. § 1S0A.08,

subd. 1(1);

2. Conduct unbecoming a person licensed to practice dentistry and/or conduct

contrary to the best interest of the public, specifically:

a. Personal conduct which brings discrgdil to the profession of dentistry,
within the meaning of Minn. Stat. § 150A.08, subd. 1(6) and Minn. R. 3100.6200 A:

b. Gross 1gnorance or incompetence in the practice of dentistry and/or

repeated performance of dental treatment which falls below accepted standards, within the

meaning of Minn..Stat. § 150A.08, subd. 1(6) and Minn. R. 3100.6200 B



c. Charging a patient an unconscionable fee or charging for services not
rendered within the meaning of Minn. Stat. § 150A.08, subd. 1(6) and Minn. R. 3100.6200 D;

d. Performing unnecessary services, within the meaning of Minn. Stat.

§ 150A.08, subd. 1(6) and Minn. R. 3100.6200 E;

e. Fraud upon a patient, third party payer, or others rgl,gting to the practice of -

dentistry, within the meaning of Minn. Stat.'§ 150A.08, subd. 1(6) and Minn. R. 3100.6200 I;
f. Failure to cooperate with the Board, its agents or those workiﬁg on behalf

of the Board, within the meaning of Minn. Stat. § 150A.08, subd. 1(6) and Minn. R. 3100.6200J

and 3100.6350;

3. Failure or refusal to attend, testify, or produce records as directed by the Board,

within the meaning of Minn. Stat. § 150A.08, subd. 1(12); and

4. Failure to make or maintain adequate dental records on each patient, within the

| meaning of Minn. R. 3100.9600;

3. Failure to demonstrate competence to provide conscious sedation to patients as

required by Minn. R. 3100.3600.
ISSUES

The issues to be determined at the hearing are:
1. Whether Respondent engaged in the conduct alleged above; and

2. Whether Respondent’s conduct 'consti[utes,grounds Justifying the Board to take

disciplinary action against Respondent’s license.

The enumeration of the foregoing allegations and issues does not restrict the committee

from alleging additional facts and violations in future proceedings.

13



ADDITIONAL NOTICES

1. This proceeding has been initiated pursuant to and will be controlled by Minn.

Stat. §§ 14.001 to 14.69 (the Minnesota Administrative Procedure Act), 148B.18.to 148B.289, |

~ 214.10 and 214.103, and Rules for Contested Cases of the Qfﬁce of Adininistrative.Hcaﬁngs,

Minn. R.1400.5100 to 1400.8400. Copies may be purchased from the Department of
Admi;listfation, Minnesota’s Booksto're, Room 110A, 117 University Avenue, St. Paul,
Minnesota 55155, telephone: (651)297-3000. Further information abc;ut‘ contested case
pfocecdings and copies of state statutes and rules may be obtained online at the fol]owing
websites: www.oah.lstatc.mn.us; www.revisor.leg.state.mn.us; and www.socialwork.state.mn.us.

2. Puréuant to Minn. Stat. §§ 214.10 and 214.103, the decision to initiate this

proceeding was made by the Complaint Committee and not by the Board as a whole.

Rosellen M. Condon, Assistant Attorney General, is representing the Committee in- this matter.
After the hearing, the record and the administrative law judge's 'report will be forwarded to the
Board to make a final decision. Members of the Committc;é will not participate in the Board's
deliberations in this matter. In addition, the Board will be advised by an attorney other than Ms.
Condon. |

3. The Honoruble Barbara L. Neilson, Office of Administrative Heanngs, 100
Washington Square, Suite 1700. Minneapolis, MN 55401-2138, telephone (612) 341-7604, will
preside as Administrative Law Judgﬁ at the prehearing conference, the hearing, and in all other
aspects of this hearing unless the parties are notified otherwise.

4. At the heanng. the Committee and Respondent will be given an opportunity to be
heard orally, to present witnesses. 1o cross-examine witnesses, and to submit evidence, written
data, statements or argumcnts in these proceedings. The Comfnittee mhy request the Chief
Administrative Law Judge to use a coun reporter to record the testimony taken at the hearing.

5. All parties are requested to bring to the hearing all documents, records, and

witnesses needed to support their position. Subpoenas needed to compel the attendance of

14



witnesses or the production of documents may be obtained pursuant to Minn. R. 1400.7000
(1999).
| 6. The Board is required by law to keep some data not public. See Minn. Stat.
§ 148.285. The parties in this action‘ are required to advise the Administrative Law Judge if “not
public” data is offered into the record. If data classified as not publié is admitted into évidence, _
it may become public data unless an objection is made and relief is requested under Minn. Stat.

' § 14.60, subd. 2 (2000). | | |
7. ‘The Office of Administrative Hearings conducts contested case pfoceedings in
~ accordance with the Minnesota Rules of Professional Conduct and the Profes;ionalism

Aspirations adopted by the Minnesota State Bar Association.

8. Respondent may choose to be represented by an attorney in these proceedings,

may represent himself, or be represented by a person of Respondent's choice if not otherwise

prohibited as the unauthorized practice of law.

9. The Commuittee’s attorney, Rosellen M. Condon, Assistant Attorney General,
Suite 1400, NCL Tower, 445 Minnesota Street, St. Paul, Minnesota 55101-2131, (651) 297-
8835, may be contacted to discuss informal disposition of this matter pursuant to Minn.

R. 1400.5900 or discovery pursuant to Minn. R. 1400.6700 and 1400.7000.
10. A Notice of Appcarance must be filed with the Administrative Law Judge

identified above within 20 days after the date of service of this Notice of and Order for
Prehearing Conference and Hearing by any party intending to appear at the contested case

hearing. Respondent also should serve a copy of the Notice of Appearance on the Committee’s

attorney.

11. . IF RESPONDENT NEEDS A REASONABLE ACCOMMODATION FOR A
DISABILITY in order to participate 1n the Eeanng process, such an accommodation can be made
available upon request.  Examples of reasonable accommodations include wheelchair
accessibility, an interpreter, or Braille or large-print materials. If Respondent requires. an’

interpreter, the Administrative Law Judge must be promptly notified. To arrange an
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accommddation, Respondent may contact the Office of Administrative Hearings at 100

Washington Square, Suite 1700, Minneapolis, Minnesota 55401, or may call (612) 341-7610

(voice) or (612) 341-7346 (TDD).

D;ted: ‘,é /&( JMX} l/%

MINNESOTA
BOARD OF DENTISTRY

MARSHALL SHRAGG
: Executive Director
AG: #548761-vl
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