Minnesota Board of Pharmacy
NINE HUNDRED NINTH MEETING

At approximately 9:00 a.m. on November 16, 2022, the Minnesota Board of Pharmacy met in
conference room 104 at 335 Randolph Avenue, St. Paul, Minnesota — and by WebEx and in person - for the
purpose of conducting a general business meeting. Mr. Stuart Williams, Board President, attended the
meeting in the conference room, along with Ms. Jill Phillips, Executive Director, and Dr. Katrina Howard,
Deputy Director. Board members who attended in person or by WebEx were Dr. Amy Paradis, Dr. Kendra
Metz, Mr. James Bialke, Dr. Ben Maisenbach, Mr. Rabih Nahas, and Dr. Ronda Chakolis. Also, in
attendance by WebEx or in person were Mr. Hans Anderson, and Board staff members; Mr. Jacob Hafften,
Dr. Brock Reed, and Board surveyors; Ms. Ame Carlson, Mr. Tim Litsey, Dr. Kelly Hadsall, Ms. Andrea
Bistodeau, Dr. Aaron Patterson.

Due to the COVID-19 pandemic, the meeting was conducted by WebEXx, telephone or in person.
Interested individuals were able to monitor the open session of the meeting remotely by WebEx or telephone
without charge. Documents for the meeting were placed on the Board’s website so that the public would
have access to them.

President Williams called the meeting to order and conducted a Board member roll call. A
quorum was confirmed. The Board went into closed session to discuss disciplinary cases.

Upon returning to open session, the Board discussed the minutes of the of the October 5, 2022
meeting. President Williams asked the Board members for comments and corrections. After Board discussion,
President Williams declared the minutes approved as distributed with no corrections.

Next, the Board considered the remainder of the agenda. President Williams asked Board members
for comments or changes. President Williams recommended one addition be made to the agenda.

Ame Carlson led the variance discussion and provided background information related to the Thrifty
White variance request submissions. The first variance request involves a proposal to allow five pharmacy
locations within Minnesota to operate as a telepharmacy on Saturday only. The pharmacies would continue to
operate as a regular retail pharmacy Monday through Friday with a pharmacist on site and physically present.
Pharmacies are facing numerous challenges making it difficult to staff a pharmacist. These challenges include
low reimbursement, shortages of pharmacists, and additional volume and services (e.g., immunizations,
COVID-19 testing, extra workload). Appropriate oversight of technician staff is a primary concern for the
Board. Thrifty white confirmed that drive thru operations would not be available on Saturday if this variance
is approved. Alternatives to this proposal have been discussed including, practitioner dispensing, adjust hours
during the week to accommodate pharmacist on duty on Saturday, utilize work load balancing, etc. Ms.
Carlson recommended evaluating each of the five requests separately.

Mr. Jeff Shorten from Thrifty White then gave a presentation to the board. The presentation focused
on a time study conducted by Thrifty White that attempts to assess pharmacist workload broken down by time
to counsel, volume of prescriptions and a workload balancing model. This workload assessment is referred to
as “% utilization”. According to Thrifty White, this model which is currently being used in North Dakota
demonstrated a decrease in percent utilization (pharmacists workload). Thrifty White is projecting a 37%
percent reduction in Minnesota. Error rates reduction was studied separately from the time study. Ms. Carlson
pointed out that currently, all Board approved variances related to Thrifty White telepharmacies in Minnesota
are tied to a closed door centralized pharmacy where pharmacists have much fewer distractions. This model
utilizes decentralized pharmacies in lower volume brick and mortar pharmacies. Thrifty White stated that the
pharmacy located in Olivia is their priority.



Mr. Bialke expressed concerns related to the proposed model and stated he would want to talk to the
North Dakota board before making a decision. Dr. Chakolis spoke of the need for greater access to
prescription services especially in rural communities and recommended looking at the five requests
individually. Mr. Bialke made a motion to deny the five variance requests. Dr. Paradis made a second. All
Board members approved the motion to deny the variance requests with the exception of Dr. Metz who
abstained.

The second Thrifty White proposal requests the five locations be included in workload balancing for
data entry of the prescription. This does not include product certification. Mr. Bialke made a motion to deny
the second request. Dr. Nahas made a second. The roll call vote was taken. Mr. Bialke, Mr. Maisenbach, Dr.
Nabhas, and Mr. Williams approved the motion to deny the second request. Dr. Chakolis, and Dr. Paradis
denied the motion, and Dr. Metz abstained. Ms. Carlson then asked for unanimous consent to approve the
agenda. There being no objections, the remainder of the agenda was approved by unanimous consent.

The next item on the agenda was a follow up presentation on syringe services providers (SSPs) given
by Anna Bosch and Patricia Freeman from the Minnesota Department of Health. Ms. Bosch confirmed the
Board would not be asked or required to register or oversee syringe services providers. The following changes
were discussed and the board unanimously voted to approve the changes. Proposed changes are underlined.

1. Minn. Stat. 151.01: would add the definition of “Syringe Services Provider” (SSP) and the minimal
services a SSP provides as follows:

Subd. 43. Syringe Services Provider. “Syringe services provider” means a community-based public
health program that provides cost free comprehensive harm reduction services including; sterile
needles, syringes, and other injection equipment; safe disposal containers for needles and syringes;
education about overdose prevention, safer injection practices, and infectious disease prevention;
referral to or provision of blood borne pathogen testing; referral to substance use disorder treatment,
including medication-assisted treatment; and referral to medical, mental health, and social services.

2. Minn. Stat. 151.40: would add syringes services providers and participants of syringe services
providers as exceptions:

Subdivision 1. Generally. It is unlawful for any person to possess, control, manufacture, sell, furnish,
dispense, or otherwise dispose of hypodermic syringes or needles or any instrument or implement
which can be adapted for subcutaneous injections, except for:
(1) the following persons when acting in the course of their practice or employment:
(xvii) syringe services providers and their employees or agents
(2) a person who self-administers drugs pursuant to either the prescription or the direction of
a practitioner, or a family member, caregiver, or other individual who is designated by such
person to assist the person in obtaining and using needles and syringes for the administration
of such drugs;
(3) a person who is disposing of hypodermic syringes and needles through an activity or
program developed under section 325F.785; or
(4) a person who sells, possesses, or handles hypodermic syringes and needles pursuant to
subdivision 2.
(5) a participant of a Syringe Services Provider who accesses or receives new syringes from a
Syringe Services Provider or returns used syringes to a Syringe Services Provider.

Mr. Williams asked for a motion. Dr. Metz made a motion to approve. Dr. Chakolis provided a second. All
Board members approved through a roll call vote and the motion carries.

Next was a presentation by Kurtis Hanna from MN NORML. Previously, in his first petition, Mr.


https://www.revisor.mn.gov/statutes/cite/325F.785

Hanna requested marijuana and THC be removed from schedule 1 since it has currently accepted medical use.
The Board denied this position. In his second petition, the Board decided the Legislature should be the body
to approve the nature of this change. In addition, the Board of Pharmacy can no longer remove substances
from schedule 1 unless this has already occurred at the federal level. Hemp derived THC has been removed
from schedule 1 by the DEA and as a result, the Board issued a temporary scheduling order to remove those
substances from schedule 1 in March 2022. The legislature then caudified the language in statute. Today, Mr.
Hanna is asking that the Board go on record as supporting the descheduling of marijuana and to inform the
Legislature of this descheduling proposal. Mr. Hanna states that it is untrue that marijuana has no accepted
medical use in the United States and wants the Board to be more active in educating and guiding the
Legislature. Mr. Hanna asked the BOP to make an official recommendation to the Legislature to remove
marijuana from schedule 1 however, no motion or second was made by the Board.

Next, Ms. Phillips asked the Board to approve a proposal to increase licensure fees beginning in
FY2024 and FY2025. The request represents a proposed fee increase or $596,521 which is an 8% increase
over FY2021 and FY2022. Dr. Paradis made a motion to approve the fee increase and Dr. Metz made a
second. A roll call vote was taken and all board members voted to approve the proposed fee increase and
motion passed. The proposal will be further considered by the Government’s office.

Next, two legislative reports were reviewed for approval. The first is the Obsolete Rules report and
their was no change to report. The second is the Controlled Substances report. In March 2022, the Board
submitted a Scheduling Order. In it, the Board clarified that tetrahydrocannabinols do not include any
material, compound, mixture, or preparation that falls within the definition of industrial hemp set forth in
Minn. Stats §18K.02. Additionally, the Board placed thirty-nine other substances into state schedule, to
mirror changes made by the DEA. The Board recommends the scheduling of these substances be made
permanent by the Legislature in the next legislative session. A motion to approve the two reports was made
by Mr. Bialke and a second by Dr. Metz. The motion passed.

Next, Mr. Williams discussed the need for emergency action needed to enforce MN Stat. 151.72. The
Board may be confronted with product that is not complaint with 151.72 and may require emergency action
from the Board. To address this need, the Board would delegate authority to take action to a two person
committee comprised of either the Board President and Executive Director or the Board Vice President and
Deputy Director. This two person committee is then authorized to take enforcement action when a full Board
meeting would not be feasible. The Board still has full authority, but the two individuals could initiate the
matter without requiring full attendance from the Board. Mr. Maisenbach made a motion to approve and Mr.
Bialke second the motion. Roll call vote passed and motion carries.

Next, the Board held Officer elections. Mr. Bialke nominated Mr. Williams for President and Dr.
Nahas gave a second. All board members approved. The position of Vice President was then opened. Dr.
Paradis nominated Dr. Metz and Dr. Chakolis seconded the motion. All approved. Both motions carry.

Next, Ms. Phillips gave an agency staff update. The Board’s former office manager, Tami Wier,
resigned and her last day was October 25", The vacant position has been filled by Jacob Hafften.

Next, Dr. Reed provided a CSRS update. Brock announced plans to launch an interactive quarterly
dashboard related to the Prescription Monitoring Program. During the 3™ quarter delegate audit, a new
module was used for the second time and 70% of audits were completed successfully. Also, in the 3™ quarter
random audit, the number of audits was increased from 50 to 100 and 88% were succesfuly completed. For
grant funding activities, the Board renewed the statewide integrated license and access will continue through
September 2023 — thanks to MDH and the OD2A grant. 268 entities are now enrolled.

At approximately 12:06 p.m., President Williams declared the open session adjourned.
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