BOARD MEETING MINUTES
June 16, 2005, 12:30 p.m.
Conference Room C, Third Floor
2829 University Avenue SE, Minneapolis, Minnesota


I.	Call to Order; Roll Call (12:30 p.m.)

Members Present: Freddie Davis-English, Doug Frisk; Judi Gordon; Duane Reynolds; Walter Roberts, Jr.; Nick Ruiz

Members Absent: Catherine Cullen-Benson, Maria DuPree, Kaarin Long, Kristen Piper

Staff present: Kari Rechtzigel, Executive Director; Lori Schneider, Licensing Coordinator; Robyn Koppy, Communications Coordinator

Others Present: Nathan Hart, Assistant Attorney General; Chris Luhman, Administrative Services Unit for Health Licensing Boards; Bonnie Freeland, Minnesota Certification Board; Karen Feyo

II.	Approval of May 19, 2005 Board Meeting Minutes

Dr. Roberts asked if there were any corrections to the minutes. Hearing none, Duane Reynolds moved that the board approve the minutes as written. Nick Ruiz seconded. Dr. Roberts called for a vote on the motion. All board members present voted “aye,” there were no nays, and the motion to approve the minutes carried.

III.	Electronic Data Security

Chris Luhman addressed the board on the subject of data security. He prepared a handout for the board members of frequently asked questions and a glossary of terms and asked if everyone had a chance to review it. Dr. Roberts clarified for the record that nothing would be discussed at the board meeting that would create a security breach issue. Mr. Luhman acknowledged that Dr. Roberts was correct. Mr. Luhman asked if anyone had questions about the handout. Judi Gordon asked about access to the board’s computer system and whether someone could break into the system and change information on the board’s website. Mr. Luhman explained the measures in place to prevent that. The web servers are “patched” and current. He does the patch twice per month. Staff updates web site information and Chris makes sure the technology to do so is working.

Dr. Roberts asked if patches were used in response to weaknesses discovered by Microsoft. Mr. Luhman said yes, but that patches are for both security vulnerabilities and for performance issues (“bugs”). Dr. Roberts asked about the causes of security breaches at other state agencies that were reported in the newspapers. Mr. Luhman stated he could not speak in detail about that issue but that the StarTribune article on HPSP and the Board of Accountancy contained some incorrect information. He stated there are safeguards in place that will protect the board offices from a similar incident.

Judi Gordon described a scenario in which someone hacked into a system that included private information and the tip off was that the agency received more “spam” messages. Mr. Luhman stated that was really not possible in the board offices. There are shared servers. In addition, the health boards do not fall under HIPPA guidelines. Dr. Roberts asked if there were any efforts made to gain access to our systems and data. Mr. Luhman stated there are attempts every single day. Dr. Roberts asked if the attacks were “spam” or specific attacks. Mr. Luhman said most attacks are not specific. More likely he imagines a kid seeing how far they can get, e.g. “jiggling door handles.”

Mr. Luhman summed up by saying HPSP is working with Intertech on a comprehensive guide for security. That model will be shared with the health licensing boards. The health licensing boards share costs and pay the Administrative Services Unit for computer security and support services. Dr. Roberts stated the board is appreciative of the services Mr. Luhman provides to the board.

IV.	Transition Report

Kari Rechtzigel gave the transition report. Ms. Rechtzigel noted that on May 25, 2005, BBHT had a meeting with the Health Department investigative staff and Hollice Allen of the Attorney General’s Office was invited and attended. Duane Reynolds was also present at that meeting. The Health Department gave an overview of the types of investigations they perform. Some of the investigations are background checks prior to licensure of LADCs. Other investigations performed are related to complaints filed against licensees. BBHT will wait until all of the investigative files are transferred from the Health Department and, with the assistance of staff from the Attorney General’s Office, will move forward from that point. Ms. Rechtzigel plans to enter into a contract with the Department of Human Services (DHS) so that BBHT will continue to receive investigative data from the Bureau of Criminal Apprehension and DHS. In the future, BBHT will hire a staff person to work on complaints and investigation. 

Ms. Rechtzigel reported some feedback from the Department of Health on the April minutes. They felt the minutes implied they were not responsive to BBHT requests for information. In addition, staff from that agency stated Mr. Hart was incorrect about the date of a meeting. Ms. Rechtzigel stated there was no need to correct the minutes because they accurately reflect what was stated at the April meeting. Mr. Hart clarified it was not his intention to give the impressions that the Health Department was non-responsive or uncooperative. He was merely trying to relay his understanding of their process.

Lori Schneider reported on the progress of the board’s contract with GL Suite to build a database. The initial contract did not contain all the elements to give the board what is necessary for a usable database. Lori and Kari are working with GL Suite to amend and extend the contract in order to obtain the features the board needs for a usable database. Part of the extension of the contract includes adding data on the alcohol and drug counselor licensure system. In response to questions from Dr. Roberts, Ms. Schneider explained the benefits of working with GL Suite, including their experience with other health licensing boards and a significant cost savings in comparison to quotes from other vendors.

Ms. Rechtzigel reported on the status of the board’s budget. To date, the board has approximately $247,256.92 left in its biennial budget. The end of the biennium is June 30, 2005. The board has been advised to purchase whatever supplies, equipment, and services it needs using those funds. Costs were kept down during the first two years of the board’s operations. That means the savings will be offset against the original appropriation to start up the board.

Ms. Schneider informed the board that the BBHT office is making arrangements to obtain a storage area for the large volume of files being transferred for the LADC program. In addition, board staff is arranging to improve the telephone system to accommodate the increased volume of calls when the LADC program transfers on July 1, 2005.

V.	Other Administrative Matters

Kari Rechtzigel reported on the likely partial shutdown of state government beginning July 1, 2005. The shutdown is scheduled for July 1 through July 14, 2005. If the legislature and the governor do not agree on funding, layoffs will occur beginning July 15, 2005. BBHT has been authorized to remain open with two employees to perform “critical functions” related to license renewals. Dr. Roberts believes the shutdown will occur. Ms. Davis-English opined she does not think the shutdown will happen.

Ms. Rechtzigel reported that BBHT still has three board member vacancies: LPC professional member (Ward), LPC professional member (Fogal), LADC professional member (Stokes). 

Dr. Roberts spoke to the board members about the necessity for a delegation of authority to another board staff member to have signature authority in the absence of the executive director. Nathan Hart explained it is routine that boards have a person to back-up the executive director with the authority to sign board orders, disciplinary documents, purchasing documents, contracts, etc. in the director’s absence. Dr. Roberts called for a motion to approve the delegation of authority form provided to the board chair giving Lori Schneider, Office Manager/LPC Licensing Coordinator, authority to sign specified documents on behalf of the BBHT. Nick Ruiz moved to approve the delegation. Freddie Davis-English seconded. All members present voted “aye,” there were no nays or abstentions, and the motion carried.

Dr. Ruiz reported that on May 25, 2005, he and Lori Schneider attended a meeting with MATIP (Minnesota Association of Training Programs in Psychology) members to discuss the board’s legislation and licensure process. MATIP has existed since the 1990’s. Dr. Ruiz and Lori talked to educators about their course syllabi for the purpose of evaluating course work for LPC licensure. They were able to answer questions and explain misunderstandings regarding initial licensure and continuing education requirements.

VI.	Application & Licensure Committee

A. Update on the application review process 

Freddie Davis-English informed the board about the committee’s efforts. She thanked the staff for organizing the application files to make the review process more efficient and thanked Lori in particular for her assistance to applicants who contact the office. Home review of files continues to be beneficial to committee members and is speeding up the review process.

B. Roster of Candidates Recommended for Licensure

Ms. Davis-English, on behalf of the committee, presented a list of 7 candidates for licensure, issue date July 1, 2005, to the board. The committee moved that the board approve the list of candidates for licensure. Dr. Roberts called for a vote on the motion. All board members present voted “aye,” there were no nays, and the motion to approve the candidates for licensure carried. The names of the licensees are:


	00189 Mary Andrews
	
	

	00190 Carolyn Merrill
	
	

	00191 Maureen Mozer
	
	

	00192 Robyn Janssen
	
	

	00193 Phyllis Lindberg
	
	

	00194 Juanita McCabe
	
	

	00195 Jean Zenk

	
	



Dr. Roberts asked what the procedure would be if a board member had concerns about licensing someone on the list. Mr. Hart stated a board member could vote nay or abstain from voting and then after the board meeting speak to Ms. Rechtzigel or him about the reason for doing so. Mr. Hart stated it would take a significant defect to hold up someone’s licensure after the committee has decided to recommend licensure.

VII.	Legislative Committee Report

Nick Ruiz reported on legislative activities following the last board meeting. BBHT’s legislation (SF 1204) passed and was signed into law by the governor on June 3, 2005. The changes will go into effect on July 1, 2005. There was a last minute amendment to the legislation putting language back into the bill regarding CACREP programs automatically meeting the ten course content areas required in statute for LPC licensure. BBHT had agreed to remove the language after interested parties from other mental health professions pointed out that CACREP only specifies eight course content areas. BBHT staff notified those parties immediately that the board was not behind the last minute amendment. After the special session, board staff or Legislative Committee members will contact legislators to try to find out the reason for the amendment.

Dr. Ruiz also spoke about receiving suggestions from other mental health professional associations that the board may want to consider different levels of licensure. For example, an associate license (for persons who have completed their education but not their required practice hours under supervision); a second level of licensure for persons who have completed their education and supervised practice and may practice independently, and a third level for persons who have completed additional clinical hours of practice under supervision (4,000 as opposed to 2,000). The LPC licensure statute currently requires only 2,000 hours of supervised practice hours, while other mental health professions and the Department of Human Services for Medical Assistance reimbursement for services of a “qualified mental health professional” require 4,000 hours of supervised clinical practice.

Mr. Hart stated the next step, if the board is interested in doing so, is to ask the Legislative Committee to come up with proposed language for a multi-tiered licensing system and recommend it to the board after which time the committee could begin to meet with the mental health groups to obtain their agreement on language. Dr. Roberts indicated for the record the board’s willingness to receive input from organizations and work cooperatively.

Mr. Hart stated that the board gets criticism from both insurance companies and the Department of Human Services. Insurance companies don’t know if someone is practicing under supervision or not because there is only one level of licensure (LPC). DHS states they have no way of knowing if someone has 4,000 hours of practice under supervision because the LPC licensure law only requires 2,000 hours of supervised practice. DHS wants BBHT to track the completion of 4,000 hours. A multi-tiered licensure system and a specific change to the DHS statute would address these concerns. Judi Gordon noted that LAPC (Licensed Associate Professional Counselor) sounds very much like LADC (Licensed Alcohol and Drug Counselor) and suggested caution in selecting titles for each level of licensure. She also noted the extra costs and work for staff that will be created in tracking multiple licensure levels. Dr. Roberts stated it is not uncommon for there to be a licensing fee increase to a licensee moving to an advanced level of licensure.

Dr. Ruiz stated the committee would consider the issue of costs in recommending changes to the law and try to minimize extra work for staff. Dr. Roberts thanked the Legislative Committee, board staff, and everyone else who assisted in the legislative process this year.

VIII.	Rulemaking Report

Mr. Hart reported on the board’s proposed rules. Phase one is almost complete. The Office of Administrative Hearings (OAH) Administrative Law Judge (ALJ) has approved the supervision rules. They will be published in the July 5 edition of the State Register and become effective five days later. The continuing education rules and conduct rules have also been approved. The last day for the governor to veto those rules is June 28. A veto is unlikely. An effort will be made to get those rules published in the State Register on July 5. There is a wrinkle in the conduct rules. The OAH approved the rules but the ALJ proposed changes to “improve” or “clarify” the language. The Rules Committee needs to meet to consider the changes and tentatively plans to do so next week. 

Phase two of the rulemaking duties is to rewrite the Continuing Education rules due to language in the legislation that just passed allowing licensees four years instead of two to complete the additional graduate coursework specified in statute. The board has been granted expedited rulemaking authority to do this. It is possible the rules may be done and on the books in September or so.

Dr. Roberts thanked the members of the Policy and Rules Committee for their efforts. Nick Ruiz and Dr. Roberts thanked Mr. Hart. Ms. Rechtzigel acknowledged BBHT has benefited from the Board of Psychology rule language.

IX.	Public Comments 

Dr. Roberts again welcomed the visitors. The visitors introduced themselves. No public comments were offered.

Dr. Roberts asked if board members had any miscellaneous items to discuss. Judi Gordon said she is getting 4 to 5 calls per day regarding changes in the law for LADCs, specifically supervision questions. Mr. Hart said he and staff have been working with LADC program staff on forms related to changes in the law. Board staff can expect many phone calls and questions regarding the transition and changes in the law.

Bonnie Freeland stated she is getting several calls related to the LADC written and oral exams. Last Friday the Minnesota Certification Board conducted a written exam and had three times as many examinees in comparison to numbers of examinees in the last two years. Written and oral exams are scheduled quarterly.

X.	Adjournment

Duane Reynolds moved to adjourn the meeting. Judi Gordon seconded. All board members present voted “aye,” there were no nays, and the motion to adjourn the meeting carried. The meeting adjourned at approximately 2:00 p.m.
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