
BEFORE THE MINNESOTA

BOARD OF DENTISTRY

In the Matter of
Michael Gene Johnson, D.D.S.
LicenseNo. DI0999

STIPULATION AND ORDtrR FOR
STAYED SUSPENSION, LIMITED,

AND CONDITIONAL LICENSE

STIPULATION

Michael Gene Johnson, D.D.S. ("Licensee') and the Minnesota Board of Dentistry's

Complaint Comrnittee ("Committee') agree the above-referenced matter may be resolved

without trial of any issue or fact as follows:

I

JURISDICTION

l. The Minnesota Board of Dentistry ("Board') is authorized pursuant to Minnesota

Statutes chapter 1504, section 214J0, and section 214.103 to license and regulate dentists and to

take disciplinary action when appropriate.

2. Licensee holds a license from the Board to practice dentistry in ttre State of

Minnesota and is subjcct to the jurisdiction of the Board with respect to the matters refered to in

this Stipulatio¡r and Order.

il.

CONFERENCD

3, On September 19, 2013, Licensee appoared before the Committee, composed of

Board nrember Joan Sheppard, D.D.S., for a disciplinaty conference to discuss allegations made

in a Notice of llearing for Alleged Noncompliance with Stipulation and Order, dated August 14,

2013. Sam P. Boeshans, Assistant Attorney General, represented the Committee at the

conference.



4. Although Licensee was informed at the co¡rference that he could be tepresented

by lcgal counsel, Licensee has knowingly aud voluntarily waived that opporttrnity.

uI.

FACTS

5. The parties agree this Stipulation and Order is based upon the following facts:

a. Licensee has engaged in unprofessional conduct, abancloned patients,

failed to provide patients with their rccords, and failed to cooperate with the Board, its agents, or

tho.se working on behalf of the Board, as follows:

l) On January l,2013, Licensee failed to l.rle an annual report with

the Board relative to the status of lris professional corpotation. Licensee subsequently failed to

rcspond to letters from the Board relative to this issue.

2) Beginning in January 2013, Licensee failed to appear at his dental

office to perform scheduled dental services. Licensec has only intennittently responded to his

patients' attempts to contact him since this time.

3) On or about Marcb7,2013, Licensee's office was seizæd by the

commercial real estate company fi'om whom Licensee was renting his office space.

4) Licensee initially failed to respoud to inquiries from his patients or

the Board. Licensee did rrot provide the Board or the Postal Service with a forwarding address.

5) Licensee failed to take steps to provide his patients with access to

their dental records, or coordinate their continuing care with subsequent providers.

6) Licensee rcceived payment for services that he has only partially

completed, including payment for prepared, but unseated, crowns antl bridgework that patients

must now pay to subsequent providers to fabricate and place.



b. On June 14,2013, the Board adopted a Stipulation and Order for Limited

and Conditional License ("June 74, 2013 Order") that placed a lir¡itation and oonditiolls o11

Licensee's dental license due to his unprofessional behavior. Among other things, paragraph 8a

of the June 14, 2013 Order requires Licensee to continue his participation in the l{ealth

Professionals Services Program ("FIPSP') for monitoring of his mental health recovery. ln

addition, Licensee had to cornply with all the HPSP recommendations associated with

evaltration, treatment, and monitoring. According to palagraph 15 of the June 14,2013 Orcler,

l.icensee is sgbject to additional discipline if he fails to comply with or violates the June 14,

2013 Order as determined by the Comptaint Committee. Licelrsee is cunently subject to the

June 14, 2013 Order, wlrich he agrced to and signed'

c. O¡ Ju¡e 26,2013,the HPSP sent Licensee a letter indicating that il'he did

not cortact the I{PSP or complete the chemical and mental healtli assessments as previously

rcquested by them he would be discharged from the I{PSP.

d. On July 9,2013, when Licensee did not respond to the I-IPSP or complete

the assessments, the HPSP discharged Licensee lì'om the program. On this same clate, the HPSP

also informed the Board of Licensee's discharge.

e. By August 14, 2013, Licensee failed to submit to the Committee his

written ver.ification that he complied with transferring patient tecords, as outlined in paragraph

8.b. of his June 14,2013 Otder.

f. On August 27,2013, the Board issued Licensee an Order of Suspension

('August 27 ,2013 Ordcr") for suspension of his dental license based upon child support matters'

g. On September 5, 2013, the Board issued l,icensee an Order of Suspension

("september 5,2013 Order") f'or suspension of his dental license due to an income tax liability.



h. At the September 19, 2A13, conference with Licensee, the Cornmittee

determined that Licensee violated the June 14,2Aß Order when he failed to complete the

assessments or respond to the HPSP, and was discharged from the HPSP. Licensee also lbiled to

provide verification of having transfened patient records.

w.

LAlryS

6. Licensee acknowledges the conduct described in section III. above constitutes a

violation of the June 14, 2013 Older and Minnesota Statutes section 1504.08, subdivision l(13)'

arrd justifies the disciplinary action described in section V. below.

V.

DISCNLINARY ACTION

The parties agree the Board may take the following disciplinary action and require

compliance with the following teflnsl

STAYED SUSPENSION

7. The Board hereby SUSPENDS Licensee's license to practice dentistry. The

suspension is STAYED so long as Licensee complies with the following limitation and

conditions:

LIMITATION OF STAYED SUSPENSION

8. The Board places the following LIMITATION on l,icensee's license:

a. Licensee may not o\ryn, manage or operate an active dental practice for at

least three yeam after rcinsüatement of Licensee's license to practice dentistry pursuant to the

August 27,2013 Order and the September 5,2013 Order.

CONDTTIONS OF STAYED SUSPßNSION

9. The Board places the following CONDITIONS on Licensee's license:



1) Within 14 days after reinstatement of Licensee's license to

practice dentistry pursuant to the August 27,2013 order and the september 5, 2013 order,

Licensee shall enroll in the HPSP in the State of Minnesota for monitoring of his mental

health recovery. Licensee shall provide the HPSP with a copy of this Stipulation and

Order at the time of enrolhnent. Licensee must return the signed Participation Agreement

to the HpSp within 14 days of rpceiving the Participatiorr Agreernent from the HPSP'

Failure to meet either of these deadlines will be considered a violation of this Order.

2) Licensee shall be monitored by the HPSP until the HPSP

determines Licensee is qualifîed to practice without conditions.

3) Licensee shall cornply with all provisions of his HPSP

participation Agreement, including revisions subsequent to this Older. Licensee's failure to

comply with his HPSP Participation Agreement shall be considered a violation of this

Stipulation and Order.

4) Licensee shall totally abstain from ingesting, injecting, or

otherwise taking or using any mood-altering chemical or drug, including, but not limited to

alcohol. This prohibition does not apply to legend drugs, including conholled substances,

which are prescribed for Licensee by a licensed physician or dentist as part of a course of

trcatment.

b.

days after reinstatement of Licenseæ's license to practice dentistry pursuant to the August 27,

2013 Order and the September 5,2013 Order, Licensee shall submit to the Committee the

followirrg: (l) a copy of the document showing the sale of Licensee's dental practice to Park

Dental; (2) a copy of the correspondence (letter) sent by Park f)ental to Licensee's paticnts



regarding the sale transaction and the release of patient records; (3) a written attestation fi'o¡n

Park Dental that the aforementioned letter was distributed to all of Licenseeos former patients;

and (4) a dated written staternent from Licensee regarding having discontinued the services of

f)emandforce for contacting patients.

Removal of Stayed SusPension

10. Licensee may petition to have the stayed suspension removed from l,iceusee's

license at any regularly scheduled Board meetiug provided that l,icensee has complied with tlte

lirnitation and conditions of his stayed suspension. Moreover, Licensee's petition must be

received by tþe Board at least 30 days prior to the Board meeting. Licensee has the burden of

proving that Licensee has complied with the limiøtion and conditions of this Stipulation and

Order and that Licensee is qualifîed to practice without a stayed suspensiotl. Licensee's

compliance with the foregoing requirements does not ct'eate a presumption that the stayed

suspension should be removed. Upon consideration of the evidence submitted by Liccnsee or

obtained through Board investigation, the Board may remove, amend, or continue the stayed

suspension imposed by this Stipulation and Order.

VI.

CONSEQUENCES FOR NONCOMPLIANCE Oll ADDITIONAL VIOLATIONS

1 l. Licensee shall cornply with the laws or rules of the Board of Dentistry. l,icensee

agrees that fäilure to conrply with the Board's laws or rules shall be a violation of this Stipulation

and Order.

12. In Licensee's practice of dentistry, Licensee shall comply with the most currcttt

ipfection control requirements of Minnesota Rules parts 3100.6300 and 6950' 1000 to 6950.1080,

and with the Ce¡ters for Disease Contlol and Prcvention, Public Flealth Service, and the United

States Departntent of Flealth and Humau Services'



13. l,icensee shall fully and promptly cooperate with the Board's reasonable requests

concerning compliance with this Stipulation and Order, including tequests for explanations,

documents, office inspections, or appearances at confet'ences. Minnesota Rules part 3100.6350

shall be applicable to such requests.

14, It is Licensee's responsibility to ensure all payments, reports, evaluations, and

documentation required to be filed with the Board pursuant to this Stipulation and Order are

timely fîled by those preparing the payment, reporl, evaluation, or documentation, Failure to file

payments, rcports, evaluations, and documentation ou or before their due date is a violation of

this Stipulation and Order.

Imposition of Fine

15. If infonnation or a report required by this Stipulation and Order is not submitted

to the Board by the due date, or if Licensee otherwise violates this Stipulation and Order, the

Cornmittee may fine Licensee $100 per late report or other violation. Licensee shall pay the fine

and correct the violation within frve days after service on Licensee of a demand for payrnent and

conection. If Licensee fails to do so, the Committee may inrpose additional fines not to exceed

$500 per violation. The total of all fines may not exceed $5,000. Licensee waives tlre right to

seek review of the imposition of these fines under the Administt'ative Procedure Act, by writ of

certiorari u¡rder Minnesota Statutes sectiorr 4804.06, by application to the Boad, or otherwise.

Neither the irnposition of fines nor conection of the violatio¡r will deprive the Board of the light

to impose adclitional discipline based on the violation.

Noncompliance or Violation With Stipulation and Ordcr

16. [f Licensee fails to comply with or violates this Stipulation and Order ol it is

determined l,icensee has further violated Mimesota Statutes chapter l50A or Minnesota Rules

chapter 3100, the Cornmittee may, in its discretion, seek additional discipline either by initiating



a contested case pl'oceeding pursuant to Minnesota Statutes chapter 14 or by bringing the matter

directly to the Board pursuant to the following procedure:

a. The Committee shall schedule a hearing before the Board. At least ten

days prior to the hearing, the Committee shall mail Licensee a notice of the violation(s) alleged

by the Committee. In addition, the notice shall designate the ti¡ne and place of the hearing.

Within seven days after the notice is mailed, Licensee shall submit a written response to the

allegatio¡s. If Licensee does not submit a tirnely response to the Board, the allegatious may be

deemed adrnitted.

b. The Conrmittee, in its discretion, may schedule a couference with the

Licensee prior to the heatirrg before the Board to discuss the allegations and to attempt to resolve

the allegations through the procedures of Minnesota Statutes Section 214.103, subdivision 6.

c. Prior to the hearing before the Board, the Committee and Lioensee may

subnlit affidavits and written argumcnt in support of their positions. At the hearing, the

Cornmittee and Licensee nray present oral argument. Argument shall not rcfet'to ¡natters outside

the record. The evidentiary rccord shall be lirnited to the affidavits submitted prior to the

hearing and this Stipulation and Order. The Cornmittee shall have the burden of proving by a

preponderance of the evidence that a violation has occurred. If Licensee has failed to submit a

timely response to the allegations, l,icensee may not contest the allegatious, but may present

argument concerning the appropriateness of additional discipline. l,icensee waives a hearing

befole an administrative law judge, discovery, cross-examinatiort of adverse wituesses, aud othet'

procedurcs governing hearings pursuant to Minnesota Statutes chapter 14.

d. Licensee's correction of a violation prior to the conference, heariug or

meeting of the Board may be taken into account by the Board but shall not limit the Board's

authority to irnpose discipline for the violation. A decision by the Colnmittee not to seek



discipline when it first learns of a violation will not waive the Comrnittee's right to later seek

discipline for that violation, either alone or in combination with other violations, at any time

while this order is in effect.

e. Following the hearing the Board will deliberate confidentially. If the

allegations are not proved, the Board will dismiss the allegations. If a violation is proved, the

Board may impose additional discipline, including additional conditions or limitations on

Licensee's practice, suspension, or revocation of Licenses's license.

f. Nothing herein shall limit the Committee's or the Board's right to

temporarily suspend Licensee's license pursuant to Minnesota Statutes section 1504.08,

subdivision 8, based on a violation of this Stipulation and Order or based on conduct of l,icensee

not specifically referred to herein.

vIL

ADDITIONAL INFORMATION

17. lVithin ten days of execution of this Stipulation and Order, Licensee shall provide

the Board with the names of all states in which Licensee is licensed to practice as a dental

professional or holds any other professional or occupational license or registration.

18. If while residing or practiciug in Minnesota, Licensee should become ernployed at

any other dental clinic or facility or move, Licensee shall notify the Board in writing of the new

address and telephone number within ten days.

19, In the event Licensee should leave Minnesota to reside or to practice outside of

the state, Licensee shall notify the Board in writing of the new address and telephone number

witlin ten days. Periods of residency or practice outside of Minnesota will not apply to the

reduction of any period of Licensee's discipline in Minnesota unless Licensee demonstrates that



practice in another state conforms completely to this Stipulation and Order. If Licensee leaves

the state, the terms of this order continue to apply unless waived in writing'

20. Licensee waives the coutested case hearing and all other procedures befbre the

Board to which Liceusee may be entitled under the Minnesota and United States constitutious,

statutes, or rules.

21, Licensee waives any clairns against the Board, the Mimresota Attorney General,

the State of Mi¡¡esota, and their agents, enrployees, aud representatives related to the

investigation of the conduct herein, or the negotiation or execution of this Stipulation and Order,

which nray otherwise be available to l-icensee.

22. This Stipulation and Order, the files, records, and proceedings associated with

this matter shall constitute the entire record and may be reviewed by the Board in its

consideration of this mattet',

23. Either party may seek cnforcement of this Stipulation and Order in any

appropriate civil court.

24. Licensee has read, unclerstands, and agt'ees to this Stipulation and Order and has

voluntarily signed this Stipulation and Order. Licensee is aware this Stipulation and Order tìlust

be approved by the Board before it goes into effect. The Board may approve the Stipulation and

Order as proposed, applove it subject to specified change, or reiect it. If the changes are

acceptable to Licensee, the Stipulation and Order will take effect and the order as modifred will

be issued. If the changes are unacceptable to Licensee or the Board rejects the Stipulation an<J

Order, it will be of no effect except as specified in the following paragraph.

25. Licensee agrees that if the Board rejects this Stipulation and Order or a lesset'

remedy than indicatecl in this settlement, and this case comes again before the Board, I.,icensee

1n



will assert no claim that the Board was prejudiced by its rcview and discussion of this

Stipulation and Order or of any records relating to it'

26. This Stipulation arrd Order shall not limit the Boatd's authority to ptoceed against

Licensee by initiating a contested case hcaring or by other appropriate means on the basis of any

act, concluct, or admission of Licensee which constitutes grounds fur disciplinary action and

which is not directly related to the specific facts and circumstances set forth in this document'

vuI.

DATA PRACTICES NOTICES

27. This Stipulation a¡d Order constitutes disciplinary action by the Board and is

classified as public data pursuarrt to Minnesota Statutes section 13.41, subdivision 5. Data

regarding this action will be provided to data banks as required by Federal law or consistent with

Board policy. While this Stipulation and Order is in effect, information obtained by the IJoard

pursr¡ant to this Order is considered active investigativedata on a licensed health professional,

a¡d as such, is classified as confidential data pursuant to Minnesota Statutes section l3'4i'

subdivision 4.

ZB. Tlris Stipulation contains the entire agreetnent between the parties, there beirrg no

other.agreement of any kind, verbal or otherwise, which va¡'ies tlris Stipulatiott'

LICENSEE

n

SON, D,D.S.

COMPLAINT COMMITTEE

AIISI{ALL SHR,A

Dated: J.ç)Ip tJL,';,. .n?4.,20t3 Dated: r,



ORDER

Upon consideration of the foregoing Stipulation and based upon all the files, records, and

proceedings herein,

L IT IS HEREBY oRDERED, that the June 14,2013 Order issued to Licensee is

hereby RESCINDED and shall have no future force or effect;

2. IT IS HEREBY ORDERED, that the August 27, 2013 Order and the

September S,Z0l3 O¡der remain i¡r force and are not affected by the completion of this Order;

3. IT IS HEREBY oIRDERED, that the terms of the stipulation and order for

Stayed Suspension, Limited, and Conditional License are approved and adopted, and the

recommended disciplinary action set forth in the Stipulation is hereby issued as an Order of this

Board, but that this Stipulation is in abeyance until such time as Licensee complies with thc

August 27,2013 Order and the September 5,2013 Older and the Board has received pr'oper

notification that Licensee's license to practice dentistry in the State of Minnesota is reinstated

purcuant to the August 27,2013 Order and the September 5,2013 Order. This Order will

become effective once Licensee's license to practice dentistry is reinstated pursuant to the

August 27,2Aß Order and the September 5,2013 Order'

MINNESOTA BOARI)
OF DENTISTRY

/W 4,A"e By:

t2


