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Rules Committee Minutes
January 23, 2024
2:00 p.m.—-3:30p.m.

Future Meeting Dates (all meetings begin at 2:00 p.m.):
Tuesday, January 23", 2024
Tuesday, February 6", 2024
Tuesday, February 20", 2024

Present for meeting:

Mike Tripple (Chair) - present
Steve Jobe (BELTSS Staff) - present

Rebecca Bollig (BELTSS Staff) — present Amanda Goebel (BELTSS STAFF) - present
Jon Lundberg present Michaun Shetler present

Bobby Guidry — present Shauna Kapsner

Sam Smith -present Rajean Moone - present

Drew Hood — present Alex Mountain — Attorney General - present
Lisa Harrison-Hadler — present Chikio Richmond - present

Parichay Rudina - present
Rachel Strands -

Fred Dawe - present
Natalie Morland - present
Merit Peterson - present
Mathew Bergeron
Susanne Scheller present
Lynne Shannons - present
Daphne Ponds

Celeste Marin — present

Board Mission: The mission of the Board of Executives for Long Term Services and Supports is to promote the
public’s interest in quality care, effective services and supports for consumers of nursing homes and assisted living
communities by ensuring that licensed executives are qualified to perform their administrative duties.

The Role of the Advisory Committee.

Advice, not voting. The role of the Rules Committee is to advise BELTTS on the development of these
rules. The Board looks to this committee for its expertise in these regulations. The committee does not
have voting authority on what will go in the rules; the BELTTS Board makes any final decisions. The
committee does, however, have the power of persuasion and the power that comes from having the
information needed to make these rules workable.

Represent your interest group. Each of you likely represents an interest group in one way or another, be
it a small assisted living facility, larger facilities, organizations consisting of many facilities, and so on. We




encourage you to maintain communication with others who share your interests.

Consensus. Our goal is to achieve consensus on as many issues as possible. Even where there is
disagreement on some issues, we hope to make the rules as workable as possible for those who have to
comply with them.

Reasonable comments and suggestions. We will carefully consider all comments and suggestions about
the rules. You will have the most success persuading the BELTTS Board with your comments and
suggestions if you give reasons along the same lines as how the Board has to justify the need for and
reasonableness of everything in the rules.

Below are general comments from the group that will be reviewed as we continue the rule making process:

e Passing the exam

e Do they need a national exam

e NAB Core — Medicare guidelines when not applied to Assisted Living

e Mentor — having enough mentors and availability of mentors. NHA they are coming into the facility, ALDs are
mentoring ALDIR with Residency Permits who are overseeing their own facility. Too much is required on the
mentor’s and it is deterring mentors from assisting.

e Qualification new to long-term care

e Rajean Moone —invitation — LALD process — communication early on. Need to consider the racial equity and



language barriers. Size of facilities. Training/placement of LALDS/ALDIR.

e Diversity of waivers being served from the provider side.

e Licensure to be attainable given the workforce challenges.

e DHS funding —less than ideal

e Discuss unintended consequences.

e Protect the public and train people the right way. Are we meeting diverse needs, providing knowledge and equipped
to do so. Shared Director role — multitude of people to do the work, and don’t necessarily want the reputation of
providers in general.

e Surveywhen there is no LALD — operations show challenges in meeting regulatory compliance.

e No affiliation with the Director of Record — many of which are RN but are not listed as the LALD although licensed.
Who is charge.

e Small provider workgroup — align with rule-making — is this licensure appropriate for 5 or less. How to assist to help
people be successful. Provide resources. Overwhelmed, stressed.

e Additional providers (10 or less) feedback is requested. May be able to assist this group in the future.

e Shared sites—management agreements. Expense when they are smaller providers.

e DHSProviders with Assisted Living — HWS registration with customized living

e DHS 245D — moratorium exception temporarily — extended through December 21. The number of providers to go
back is small. Would need to review with the disability services to determine how many would be able to go back to
that type of licensure.

e DHS - CMS transition plan included this type of policy. HCBS setting rule.

¢ Not alot of maneuverability on BELTSS side but is more driven on the facility license.

e Recommend the sequential order when reviewing a topic. It may trickle down to a topic(s).

e Recommended the committee to review the items

e Recommend points of interest, requests, suggestions, feedback and send to beltss to collaborate ideas and concerns

that are noted.
We will keep these on the list to make sure they get worked through

New Discussion Points for Meeting- Please review in advance

BELTSS RULE REVISIONS
DISCUSSION PAPER - EDUCATION ISSUES

Licensing and Education Committee - January 22, 2024
Rules Committee — January 23, 2024
BELTSS Board — January 24,2024

Regulatory Provisions:

Licensure Requirements — 6400.7005. This section requires that the applicant for licensure complete the Core Course
Requirements and the Minnesota Course Requirements; the field experience and pass the NAB core knowledge exam
and the Minnesota law exam.

Core Course Requirements — These requirements are found in 6400,7015. See attached,



Minnesota Course Requirements — These requirements are found in 6400. 7020.
See attached.

Evidence of Course Completion. 6400.7025, subpart 1 requires that the course director provide an attestation of course
completion. See attached.

Assisted Living Director in Residence: These requirements are found in 6400.7030 and specify the field experience
requirements and the role of the mentor. See attached.

The committee after discussion obtained level of consensus and general feeling of three principles:

1) Committee would move forward without knowing the exact language of MDH rules and regulations changes
for Assisted Living

2) Assisted Living in MN does involve care and oversight with individuals served in those settings with mental
illness/chemical dependency and individuals under 55 years old which may require additional specialized training and
knowledge for applicants and licensees.

3) The committee discussed the size of communities and recognized there are differences of a stand-alone 5-unit
building versus large units/large provider organizations. They recognized the different populations served under the AL
licensure but recognize the importance of having an administrative presence.

Issue Discussion — Below are comments received by committee members for each question that was reviewed.

The current rules were modeled on the requirements for nursing home administrators and were based on
recommendations developed by a group of subject matter experts in long term care educational programs.

The rule revision process provides the opportunity to review the rule based on experiences and knowledge gained after
two years of implementation. Some of the questions to be addressed include the following.

1. Do the core course requirements and the state requirements adequately address the essential knowledge
expectations for assisted living directors? General census that a 120-hour course is not enough but is
equal to a 3-semester course. The committee did not feel adding additional time to the course would be
feasible. Further, discussion was made around knowing clients served in each assisted living, and
recognizing there is more training/knowledge needed in sub-specialty areas of mental
health(MI)/chemical dependency(CD)/dementia care (DC). More training is needed in the first year once
an applicant becomes licensed.

2. Should there be modifications, deletions, or additions to the enumerated subject areas.
(1) Landlord Tenant Laws — Minnesota specific
(2) Tailoring of course content — focus on the care being delivered.
(3) Discussion around adding wound care treatment, medical record requests and recordkeeping and release of
information, human resource policy. Specifically around culture compliance and diversity awareness.
(4) Guardianship, conservatorship training
(5) In addition to the specialty training mentioned above: MI/CD/DC
(6) Basic concepts of gerontology

3. Are the specified minimum hours for the courses adequate? See previous comments. Committee members felt the
knowledge could be obtained in their sub-specialty the first year of licensure.

4. The course completion provisions in 6400.7025 require that the course director provide evidence to verify
satisfactory completion of the course requirements. How should satisfactory completion be measured, and should the



rule provide specific requirements? A transcript is provided by the ALD program course provider.

5. Should completion of the core course and the Minnesota course be completed before the exams are allowed to be
taken? Committee discussed and no conclusion was made.

6. Minn. Statute 144.20, subdivision 4 allows an individual to apply for licensure within six months of hire in an
assisted living facility. While statutory language cannot be modified by the rule making process, should this provision
be repealed?

Should the law and rules be clarified to require that an individual hired as an assistant living director be licensed or
permitted at the time of hiring? This was discussed as this is going to the full board the following business day to
move forward with rule modifications to 30 days. This language referenced the grandfather/legacy period of new
licensure.

See the Request for Board Authorization to Pursue Statutory Changes below.

7. 6400.7080 addresses the process for issuing permits to unlicensed individuals. The current rule provides for a 30-
day period to secure the permit. Should this time period be shortened to no more than 5 days? Committee
discussed however due to timeframe of Criminal background checks estimating 30 days for completion, it was
determined these needs to be kept to 30 days.

This rule also specifies that this individual needs to be enrolled in a course within 6 months. Should this time period
also be reduced since the training programs are now well established in the state? Yes, within 30 days need to be
enrolled in the course.

8. 6400.7080 also requires that the ALDIR establish a mentor relationship for the completion of the field experience.
Should a time frame be specified for starting this relationship? Yes, within 30 days a mentor should be identified at
the time of field experience or in line with the permit being issued for those hired as an Assisted Living Director In
Residence (ALDIR).

9. 6400.7030 relates to the field experience requirements which include the role of the mentor. The rule specifies that
the field experience be conducted within an ALF and requires that the residency average 20 hours per week. There are



no provisions which clearly address the number of hours for onsite mentoring? Should this be addressed? Can the
topics to be addressed in section 4 be adequately addressed through offsite mentoring? Did not discuss.

10. The rules require that the mentor be licensed for at least two years. Should there be additional requirements. For
example, should the rule clarify that a mentor must have experience serving as a director in an ALF? The committee
was sensitive to the mentor program and the availability of the mentors, recognizing mentors need more training and
knowledge to be effective but placing specific parameters on those as requirements may be a challenge. It was
discussed potential opportunities for the associations to provide training to meet this need. Shared NAB 4-part
module on mentoring is available. No firm recommendation made at this time.

11. Is the 320-hour minimum adequate? No firm recommendation made at this time.
12. Are the contents and topics for the field experience specified in 6400.7030 subpart 4 adequate? Did not discuss.

13. 6400.7030 requires evidence of the completion of the self-assessment. Should more detail be provided? Did not
discuss.

14. Should the rules continue to rely on the use of the RCAL requirements developed by NAB as the minimum for the
core training requirements. Should the RCAL exam continue to be used? Comments made a standardized is
important as a mechanism for identifying minimum standards. BELTSS shared the proposed minimum standard for
the National Board of Association (NAB) is currently in line with MN standards. No firm recommendation has been
made at this time.

15. Should the Board consider specifying continuing education topics to be completed during the ALDIR process or
within the first year of licensure? See comments above. Yes.

Request for Board Authorization to Pursue Statutory Changes

Minnesota Statutes 144A.20 (attached) specifies the qualifications for licensure as an assistant living director. As
mentioned in question 6, the statute allows for a six month period to obtain licensure after hire.

At the time of enactment of this provision, the rules for the licensure of assisted living directors were not in place. The
BELTSS licensure rules were effective in April 2021 and the assisted living law was effective in August 2021.

Since the licensure system, including the availability of training courses in now in place, the Board is being requested
to authorize staff to pursue legislative changes to remove the current provision that authorizes unlicensed individuals
to serve as directors for a six month period.

Below are suggested changes to this law: This was revised at board meeting on 1/24/24

Subd. 4.Assisted living director qualifications; ongoing training.

(a) The Board of Executives for Long Term Services and Supports may issue licenses erpermits to qualified
persons as an assisted living director and shall approve training and examinations. No license er-permit shall be
issued to a person as an assisted living director unless that person:

(1) is eligible for licensure;
(2) has applied for licensure under this subdivision within 30 days of hire within-sixmenths-ef-hire; and



(3) has satisfactorily met standards set by the board or is scheduled to complete the training in paragraph (b)
within 30 days of hire eneyear-of-hire. The standards shall be designed to assure that assisted living directors are
individuals who, by training or experience, are qualified to serve as assisted living directors.

The changes allow for the issuance of permits to unlicensed individuals. These individuals would be assisted living
directors in training and be in the process of completing the necessary courses and serving under the direction of a



mentor. The current language allowing for the completion of these requirements is unchanged,

As with any process for obtaining legislative changes, staff will discuss changes with the appropriate stakeholders and
work with legislators and legislative staff.

A Board motion is requested to allow staff to pursue these changes, obtain input from our stakeholders and work with
legislators and legislative staff.

6400.7015 CORE COURSE REQUIREMENTS.

Subpart 1. Basic requirements of course of study. An applicant must complete a course of study with a minimum of
80 hours in core subjects necessary to perform the duties of an assisted living director and including the requirements
of this part.

Subp. 2. Customer care, services, and supports. An applicant must complete a course in customer care, services,
and supports covering:

A. quality systems, including customer satisfaction, problem identification, data collection, root cause analysis, and
quality management programs;

B. hospitality, including models for customer engagement and satisfaction;

C. coordination and arrangement of services with physicians, hospice, home care, podiatrists, audiologists, and other
health care and community service providers; and

D. how to address complaints and resident and family councils.

Subp. 3. Human resources. An applicant must complete a course in human resources covering:
A. recruitment practices;

B. screening practices;

C. hiring principles;

D. employee training;

E. employee retention and satisfaction, including performance management;

F. employment policies and procedures; and

G. compliance requirements related to state and federal laws.

Subp. 4. Finance. An applicant must complete a course in finance covering financial management, including
invoicing and managing revenue cycle, operating and capital budgeting, budgeting and rate setting, accounting,
quality and performance assessments related to financial and business operations, and Medicaid and other payment
sources.

Subp. 5. Environment. An applicant must complete a course in assisted living facilities environment covering:

A. risk management, including risk identification and emergency plans for both shelter in place and evacuation;

B. culinary services, including diets and meals, safety and sanitation;

C. plant operations, including preventative maintenance, comfort and security issues, infection control, environmental
design, assistive technology, and compliance with the Occupational Safety and Health Administration (OSHA) and
the Americans with Disabilities Act;

D. current regulatory requirements on the physical plant; and

E. grounds and contracts management.



Subp. 6. Management and leadership. An applicant must complete a course in management and leadership covering:
A. leadership styles and theories;

B. confidentiality under state and federal law, including the Health Insurance Portability and Accountability Act
(HIPAA);

C. marketing, including community connections and legal marketing practices;

D. management practices, including team building;

E. culturally sensitive workplaces, services, and practices; and

F. problem-solving and ethical decision-making.

6400.7020 MINNESOTA COURSE REQUIREMENTS.

An applicant must complete a course ofstudy with a minimum of 40 hoursin subjects necessary to perform the duties
of an assisted living director in Minnesota, including:

A. person-centered care practices;

B. vulnerable adult protection under Minnesota Statutes, chapter 626, including all reporting requirements;

C. Minnesota statutes or rules governing assisted living, including survey compliance and preparedness;

D. landlord-tenant law, including fair housing and consumer transparency in collateral;

E. role of the state ombudsman, including coordination and collaboration roles of

governmental authorities, and resident rights;

F. elder care rights, including voice of the family, learning objectives, and addressing complaints;

G. practice acts for the Minnesota health-related licensing boards, as defined in Minnesota Statutes, section 214.01,
subdivision 2;

H. client and family relationships; and

I. health and wellness topics, including diets, nutrition, and hydration; basic concepts in gerontology and geriatrics;
common conditions and diagnoses in an assisted living setting; and medication management and preventing diversion.

6400.7025 EVIDENCE OF COURSE COMPLETION.

Subpart 1. Types of evidence. Evidence to verify satisfactory completion of requirements in part 6400.7005 must
consist of documentation or attestation of the program director designated in part 6400.7040, subpart 2, showing
completion of a course of study approved by the board or NAB including the domains of practice identified in NAB's
job analysis for assisted living directors and the topics listed in parts 6400.7015 and 6400.7020. Attestations of course
completion by the course

provider must be submitted to the board.

6400.7030 ASSISTED LIVING DIRECTOR IN RESIDENCE; FIELD EXPERIENCE.

Subpart 1.Field experience requirements and content. An applicant for licensure as an assisted living director must
complete a field experience. The field experience must provide practical learning experiences to complement the
ALDIR's ongoing core training and work or volunteer experience in assisted living, long-term services and supports,
general health care, and management. The field experience must follow the National Administrator in Training
Program Manual ("program manual™) or a similar training program preapproved by the board. The program manual is
incorporated by reference. The program manual is available on the board's website and is subject to change every five
years. The field experience must be conducted within an assisted living facility or facilities and require the ALDIR's
residency to average 20 hours per week. Upon mutual agreement of the ALDIR and the director, an assisted living
facility may serve as the field experience site for a student who is employed by the assisted living facility, provided
that the ALDIR is relieved of all previous duties during the time of the field experience.



Subp. 2. Mentor.

A. The field experience must be completed under the direction of a mentor. A mentor must be a licensed assisted
living director or a licensed health services executive. A mentor must be licensed and practicing for at least two years
or be licensed on or before July 1, 2021.

B. A mentor must:

(1) ensure that the ALDIR complies with the domains of practice and NAB administrator in training manual,

(2) ensure that the ALDIR has experience with professional practice analysis; and

(3) not supervise an ALDIR who is a related individual or who resides in the immediate household of the mentor.

Subp. 3. Duration. Before beginning the field experience, the ALDIR must complete a self-assessment prescribed by
the board that identifies topics where education, experience, and training are needed. The ALDIR must share the
results of the self-assessment with the mentor and allow the mentor to provide input into the self-assessment. The
mentor must determine the duration of the field experience, with 480 hours recommended but a minimum of 320
hours required and a maximum of 1,000 hours allowed, and the focus of the field experience based on the topics
identified in the self-assessment.

Subp. 4. Contents and topics for field experience.
Regardless of the areas identified in the self-assessment, the field experience must include, but need not be limited to,
the following:

A. exposure to all areas of operations within the assisted living facility to provide the ALDIR with knowledge of all
functions of the assisted living facility;

B. review of the findings and results of regulatory inspections and responses of the assisted living facility;

C. observation of the integrative and administrative role of the director through attendance with the director or mentor
at meetings with staff, families, governing bodies, community groups, resident councils, or other groups;

D. observation of the relationships between the assisted living facility and community and other health care providers
and organizations operating in the continuum of health care; and

E. participation in and completion of a quality assurance and performance improvement project.
Subp. 5.Completion of self-assessment. At the end of each field experience and as part of the licensure process, the

ALDIR and the mentor must provide evidence to the board demonstrating completion of the board-approved self-
assessment and remediation of any areas identified in the self-assessment as deficient.



144A.20 ADMINISTRATOR QUALIFICATIONS.

Subd. 4.Assisted living director qualifications; ongoing training.

(@) The Board of Executives for Long Term Services and Supports may issue licenses to qualified persons as an
assisted living director and shall approve training and examinations. No license shall be issued to a person as an
assisted living director unless that person:

(1) is eligible for licensure;
(2) has applied for licensure under this subdivision within six months of hire; and

(3) has satisfactorily met standards set by the board or is scheduled to complete the training in paragraph (b)
within one year of hire. The standards shall be designed to assure that assisted living directors are individuals who, by
training or experience, are qualified to serve as assisted living directors.

(b) In order to be qualified to serve as an assisted living director, an individual must:

(1) have completed an approved training course and passed an examination approved by the board that is
designed to test for competence and that includes assisted living facility laws in Minnesota;

(2)(i) currently be licensed as a nursing home administrator or have been validated as a qualified health services
executive by the National Association of Long Term Care Administrator Boards; and

(i) have core knowledge of assisted living facility laws; or
(3) apply for licensure by July 1, 2021, and satisfy one of the following:

(1) have a higher education degree in nursing, social services, or mental health, or another professional degree
with training specific to management and regulatory compliance;

(i) have at least three years of supervisory, management, or operational experience and higher education training
applicable to an assisted living facility;

(iii) have completed at least 1,000 hours of an executive in training program provided by an assisted living
director licensed under this subdivision; or

(iv) have managed a housing with services establishment operating under assisted living title protection for at
least three years.

(c) An assisted living director must receive at least 30 hours of training every two years on topics relevant to the
operation of an assisted living facility and the needs of its residents. An assisted living director must maintain records
of the training required by this paragraph for at least the most recent three-year period and must provide these records
to Department of Health surveyors upon request. Continuing education earned to maintain another professional
license, such as a nursing home administrator license, nursing license, social worker license, mental health
professional license, or real estate license, may be used to satisfy this requirement when the continuing education is
relevant to the assisted living services offered and residents served at the assisted living facility.



144A.24 DUTIES OF THE BOARD.
The Board of Executives for Long Term Services and Supports shall:

(1) develop and enforce standards for licensing of nursing home administrators and assisted living directors. The
standards shall be designed to assure that nursing home administrators and assisted living directors will be individuals
of good character who, by training or experience, are suitably qualified to serve as nursing home administrators or
assisted living directors;

(2) develop appropriate techniques, including examinations and investigations, for determining whether
applicants and licensees meet the board's standards;

(3) issue licenses and permits to those individuals who are found to meet the board's standards;

(4) establish and implement procedures designed to assure that individuals licensed as nursing home
administrators and assisted living directors will comply with the board's standards;

(5) receive and investigate complaints and take appropriate action consistent with chapter 214, to revoke or
suspend the license or permit of a nursing home administrator or acting administrator or an assisted living director or
acting director who fails to comply with sections 144A.18 to 144A.27 or the board's standards;

(6) conduct a continuing study and investigation of nursing homes and assisted living facilities, and the
administrators of nursing homes and assisted living directors within the state, with a view to the improvement of the
standards imposed for the licensing of administrators and directors and improvement of the procedures and methods
used for enforcement of the board's standards; and

(7) approve or conduct courses of instruction or training designed to prepare individuals for licensing in
accordance with the board's standards. The board may approve courses conducted within or without this state.

History:
1976 ¢ 1735 24; 1980 ¢ 509 s 45; 1999 ¢ 1025 4; 2019 c60 art 4s 12; 2022 c 98 art 1 s 71



https://www.revisor.mn.gov/statutes/cite/144A.18
https://www.revisor.mn.gov/statutes/cite/144A.27
https://www.revisor.mn.gov/laws/1976/0/173/#laws.0.24.0
https://www.revisor.mn.gov/laws/1980/0/509/#laws.0.45.0
https://www.revisor.mn.gov/laws/1999/0/102/#laws.0.4.0
https://www.revisor.mn.gov/laws/2019/0/60/#laws.4.12.0
https://www.revisor.mn.gov/laws/2022/0/98/#laws.1.71.0

