BEFORE THE MINNESOTA
'BOARD OF PHYSICAL THERAPY

. In the Matter of the

Physical Therapy License L _ '
of Sandra Hepp, P.T. - STIPULATION AND ORDER

Date of Birth: . 12/7/47
License Number: 774
|IT IS HEREBY STIPULATED AND AGREED, by and between Sandra Hepp, P.T.
(“Respondent”‘), and the Complaint Revie\%r Committee (“Committee™) of the Minnesota Board
of Physical Tﬁerapy (“Board”) as fo_llows:
1. During all times herf;in, Respondent ,has.. Been and hohw is subject to the
a jﬁrisdiction of the Board frbm which she holds a license to pr-actice‘physical‘ therapy in theState
of Minnesota, N
| 2'.7 - Respond_e.nt has been advised by Board representative_es that éhe may choose to -be '
rej)réséntednil‘.)z); .légal counsel 1n this matter. Although aware of hér rigilt to represeﬁtation by
counsel, Respondent has knowingly and expressly waived that right. The Committee was
represented by Nathan W Hart, Assistant Attorney Géneral, 445 'Minneso_ta Street, Suité_ 1400,
St. Paﬁi, Minnesota 55101 -2131, ‘Felephohe (651) 757-1459. |
. | | FACTS
3. _For the purpose of this stipulation, thé Board may éonsider the following facts as
true: |
a. - On October _27,"2008, Respondent was referred to the Health Professionals
Services Program (“HPSP”) for an élig',ibility assessment for issues reiated to chemical

depen_déncy and depression.



b. On Novemiaer 3, 2008, HPSP received Respondent’s signed Enrollment
Form and her signed HPSP Participation Agreement was received on Novernber 24, 2008.

C. Pursuant to Respondent’s Participation Agreement with HPSP,
Respondent was subject to random screens for alcohol and dl;ug use.

d. On October 14, 2009, Respondent contacted HPSP to report her relapse to
alcohol use on October 12, 2009. Respondent was asked to refrain from practice as a physical
therapist and obtain an updated chemical health assessment.

e On Oct_ober 20, 2009, Respondent’s HPSP Case Manager chtacted
Respondent regarding her positive screen for ethylglucuronide at greater than 10,000 ng/mL and
ethylsulfide at 5573 ng/th, submitted on September 21, 2009. Respondent denied any alcohol
use priot to her selfireported relapse on October 12, 2009.

f On October 22, 2009, HPSP notified the Board of Respondent’s 'posiﬁve |
~ screen submitted on Septembér 21, 2009, and forwarded her file to the Board.

& On October 30, 2009, Respondent’s HPSP Case Managef contacted

Respondent regarding her positive screen for ethylglucuronide at 5321 ng/mL and ethylsulfide at

1666 ng/mL, submitted on QOctober 6, 2009. Respondent continued to deny alcohol use and

kstated she was examined at a Minute Clinic for 'SlISi)eCted HINI flu. Respondent agreed to
submit documentation of the éppointment to her C,aée Manager. Respondent was also requested

to refrain from practice for a minimum of one month with problem-free screens, undergo and

submit a new and valid chemical health assessment, an(_i,in_crease her toxicology screens to

12 screens per quarter.




STATUTES
4. The Committee views Respondent's pracﬁc?s' as inappropriate in such a way as to
require Board action under Minn. Stat. § 148.75(a)(2) (inability to practice physical therapy with
reasonable skill and safety by reason of any mental or physical illneés or condition). Respondent
agrees that the condition cited above constitutes a reasonable basis in law and fact to justify the
disciplinary action under these statutes.
REMEDY
5. Upon this stipulation and all of the files, records,. and proceedings herein, and
without any further notice or hearing herein, Respondent does hereby consent that until 'further_
order.of the Board, made after notice and hearing upon application by Reépondent or upon the
-B.oard's own motion, the Board may make and enter an order as follows:
- a Respondent’s license to practice physical therapy is .INDEFINITELY ‘
SUSPENDED. Said suspension shall begin the second day after the Board’s approval of this
,Stipuiation and Order. , Duﬁng the period of suspenz-sion, Respondent éhall not in any manner
practice physical therapy in Minnesota.
b. Respondent shall contact HPSP and enter into a Part_icipaﬁon Agreement
and Monitor;ing Plan.
C. Updn notification from HPSP that Respondent has entered into a
Participation Agreement and Monitoring Plah, the suspension of Respondent’s license will
_ automatically be STAYED, and Respondent may resume the practice of physical therapy in
Minnesota, as long as she complies with the follbwing CONDITIONS and RESTRICTIONS:
Respondent shhikabstain completely from alcohol and all mood-altering chemicals unless they

are prescribed by a physician or dentist who has first been informed of Respondent’s chemical



dependency history. Respondent shall fully comile with the HP.SP Participation Agreement and
"~ Monitoring Plan and any modifications thcrgto as determined by HPSP. Any noncompliance
* with the Participation Agreement and Monitoring Plan shall be deemed to be noncompliance
with this Stipulation and Order.

6. This Stipulatién and Order shall remain in effect until Respondent sucéessfully
completes the HPSP Participation Agreemént and Monitoring Plan. Upon notiﬁcatiqn from
HPSP that Respondent has been discharged for successful completion, Respondent may petition
for reinstatement of an unconditional license. Upon hearing the petition, the Board may
continue, modify, or remove the conditions set out Herein. |

7. Within ten days of the date of this Order; Respondent shall provide the Board
- with a list of all hospitals, cliniéal Woﬂc sites, and skilled nursing facilities at which Respondent
currently has privileges, a list of aﬁ states in which Respondent is licensed or has'applied for
| licensure, and the addresses and telephéne numbers of Respondent’s residences and all work
~sites. Within seven days of any .change, Respondent shall provide the Board with the new

.a.ddress and telephone information. The information shall be sent to Stephanie Lunning,
‘Minnesota Board of Physical Therapy, University Park Plaza, 2829 University Avenue S.E., -
- Suite 420, Minngapolis, Minnesota 55414-3664. | |

8. In the event Resp‘ondent resides or practices outside the State of Minhesota,
Respondent shall promptly notify the Board in writing of the location of her residence and all
work sit:es. Periods of residel;cy or practice outside of Minnesota will not be credited toward any
peri'odr 0f Rg:spondent’s suspended, limited, or conditioned liceﬁse in Minnesota unless

Respondent-d_emonstrétes that practice in another state conforms completely with Respondent’s

Minnesota license to practice physical therapy.



9. It is Respondent's responsibility to ensure all i)ayments, reports, evalﬁations, and
documentation required to be filed with the Board pursuant to this Stipulation and Order are
timely filed by those preparing the report, evaluation, or documentation. Failure to file

~payments, reports, evaluations, and documentation on or before their due date is a violation of
. this Stipulation and Order.
| CONSEQUENCES FOR NONCOMPLIANCE OR ADDITIONAL VIOLATIONS
A. Noncompliance With Requirements for Stayed Suspension

10.  If the Committee has probable cause to believe Resporident has failed to comply
with or has violated any of the requifements for staying the suspension és outlined in paragraph 5
above, the Committee rﬁay remove the stay of suspénsion pursuant to the procedures outlined in
i)aragraph 11 below, with the foliowi_ng additions and exceptions:

| a. The removal of the stayed suspension shall take effect upon service of an

brder of Removal of Stayed Suspension (“Order of Removal”). Resi)oﬁdent agrees that the
Committee is authorized ‘to issue an Order of Removal, which shall remain in effect and shall
have thé full force and effect of an order of the Board until the Board makes a final
determinaﬁoﬁ pursuant to the procedures outlined in paragraph 11 Below or until the complaint is
dismissed and the order is rescinded by the Committee. The Order of Removal shall confirm the
Committee has probable cause to believé Respondent has failed to comply with or has violated

- one or more of the i‘equirements for staying the suspension of Respondent’s license. Respondent
further agrees an O;der of Removal issued pursuant to this paragraph shall be deemed a public
‘document under the Minnesota Government Data Practices Act. Respondent waivés ahy right to

a conference or hearing before removal of the stayed suspension.



- b. The Committee shall schedule the hearing pursuant to paragraph 11 below
to be held within 60 days of service of the Order of Removal.
B. Noncompliance With Stipulation and Order
il.  If Respondent fails to comply with or violates this Stipulation and Order, the
Committee may, in its discretion, seek additional discipline either by initiating a contested case
proceeding pursuant to Minnesota Statutes chapter 14 (2008) or by bringing the matter directly to
“the Board pursuant to the following procedure: |

a..  The Committee shall schedule a heaﬂng before the Board. At least
20 days before the heariné, the Committee shall mail Respondent a notice of the violation(s)
alleged by the Committée. In addition, the notice shall designate the time and place of the
hearing. Within ten days after the notice is mailed, Respondent shall submit a written response
to the allegations. If Respondent does not submit a timely response to the Board, the allegations
may be deemed admitted. |

b. The Committee, in its discretion, rﬁay schedule a conference with
Respondent prior to the hearing before the Board to discuss the allegations and fo attempt to
resolve the allegations through agreement. '

c. _' Prior to the hearing before the Boé.rd, the Committee and Respondent may
submit affidavits and written argument in support of their positions. At thé hearing, the
Committee and Respondent may present oral argument. Argument shall not refer to matters
outside the record. The evidentiary record shall be limited to the affidavits submitted prior to the
hearing and this Stipulation aﬁd Order. Unless stated otherwisé in this Stiplﬂation and Order, the
Committee shall have the burden of proving by a preponderance of the evidence that. a violation

has occurred. If Respondent has failed to submit a timely response to the allegations,




Respondent may not cor_ﬁest the allegations, but inay present argument concerning the
appropriateness of additional discipline. Respondeot Waiveo a hearing before an administrative
law judge, discovery, cross-examination of ad;/erse ‘witnesses, and other procedures goveming
hoarings i)ursuant to Minnesota Statutes chapter 14. | | |

d. Res_poodent‘s correctioﬁ of a violation prior to the conference, heoring, or
meoting of the Board may be taken into account by the Board but soall ﬁot limit the Board's
authority to impose di'scipline’for the violation. A decision by the Committee not to seek
discipline when it first learns of a violation will not waive the Committee's right to later seek
discipline for that violation, either alone or in combination with'othor violations, at any time
while Respondent's license is suopeoded or the sﬁsi:ension is stayed.

e. Following the heafing, the Board will deliberate conﬁdentially. If the
allegations are not proyed, ﬂle Board will dismiss the allegations. If a violation is-proired, the
Board may irniaose -additional discipline, including additional requirements‘. for the stayed
susi)ension, renioval of the stayed sospension, an additional period of suspension;'o.r revocation
of Respondent's li.cense:. | .

.12. In the event the Board in its discretion does not approve this settlement, this
i stipulation is withd:awo and shall be of no evidentiary value and shall not bo relied upon nor
introduced in any disciplinary action. by either party hereto .except that Respondent agre'eé that
should the Board reject this stipulation and if this case proceeds to hearing, Respondent will
assert no claim that the Board ovas prejudicedrby its review ond discussion of this stipulatioo or
of any records relating hereto.
| 13. 'fhjs stipulationrshall not in any way limit or affect the aothority of the Board to

temporarily suspend Respondent’s license under Minn. Stat. § 148.755 or to initiate contested,



case proceedings against Respondent on the basis of any act, conduct, or omission of Respondent

jué_t’ifying disciplinary action occurring before or after the date of this Stipulation and Order -

‘which is not related to the facts, circumstances, or requirements referenced herein.

14.  Respondent waives any further hearings on this matter before the Board to which

Respondent may be entitled by Minnesota or United States constitutions, statutes, or rules and

agrees that the order to be entered pursuant to the stipulation shall be the final order herein.
15. Respondent hereby acknowledges that she has read and understands this

 stipulation and has voluntarily entered into the stipulation without threat or promise by the Board

or any of its members, employees, or agents. This stipulation contains the entire agreement

between the parties, there being no other agreement of any kind, verbal or otherwise, which

varies the terms of this stipulation.

.Da;ted: 03”4//420/0 _ | | Dated: | 2% {r,if 52 270

SIGNATURE ON FILE  SIGNATURE ON FILE
SANDRAHEPP,PT. | = WORTHEGOMMITTEE ’
Respondent T ' .

ORDER
: Upon consideration of this stipulation and all the files, records, and proceedings herein,

IT IS HEREBY ORDERED that the terms of this stipulation are adopted and

ir'nplemcﬁted by the Board this l i; day of MMM ,2010. -

MINNESOTA BOARD OF
 PHYSICAL THERAPY

SIGNATURE ON FILE

STEPHANIE LUNNING™

. Executive Director
AG: #2591146v1 -




