BEFORE THE MINNESOTA
BOARD OF PHYSICAL THERAPY

In the Matter of the

Physical Therapy License
of Bruce K. Hauger, P.T. STIPULATION AND ORDER

Year of Birth: 1952
License Number: 1494

IT IS HEREBY STIPULATED AND AGREED, by and between Bruce K. Hauger, P.T.
(“Licensee’.’), and the Complaint Review Committee (“Committee”) of the Minnesota Board of

| Physical Therapy (“Minnesoté Board”) asrfollows:
| 1. During all times herein, Licensee has been and now is subject to the jurisdiction

of the Minnesota Board from which he holds a license to practice physical therapy in the State of

Minnesota.

2. After a thorough review of the file, the Committee feels that this matter can be
resolved by mail. Licensee has been advised by Board representatives that he may choose to be
represented by legal counsel in this matter. Although aware of this option, Licensee elected to
forgo legal representation. The Committee was represented by Bryan D. Huffman, Assistant
Attorney General, 445 Minnesota Street, Suite 1400, St. Paul, Minnesota 55101-2131, telephone
(651) 757-1439.

| FACTS

3. On June 14, 1976, Licensee was licensed to practice physical therapy in the State

of Minnesota.



4, On January 20, 2011, Licensee agreed to monitoring by the Health Professionals
Services Program (“HPSP”). Licensee’s Participation Agreement and Moniforing Plan required -
him to abstain from alcohol use and submit random toxicology screens requested by HPSP.

5. On March 18 and May 14, 2013, Licensec submitted toxicology screens that were
positive for alcohol.

6. On January 9, 2014, Licensee submitted a toxicology screen that was positive for
alcéhol.

7. Licensee admitted to drinking alcohol on the evening of January 26, 2014,

| STATUTES

8. The Committee views Licensee's practices as inappropriate in such a way as to
require Board action under Miﬁn. Stat. § 148.75(a)(2) (2012). Licensee agrees that the conduct
cited above constitutes a reasonable basis in law and fact to justify the disciplinary action under
these statutes. |

REMEDY
9. Upon this stipulation and all of the files, records, and proceedings herein, and
without any further notice or hearing herein, Licensee hefeby consents that until further order of
the Board, made after notice and hearing upon application by Licensee or upon the Board's own
.motion,‘the Board may make and enter an order SUSPENDING Licensee’s license as a physical
therapilst in Minnesota. The suspension is STAYED so long as iicensee complies with the
following CONDITIONS:

a. Licensee must remain enrolled in HPSP and fully comply with his HPSP

Participation Agreement and Monitoring Plan.




b. - Licensee must completely abstain from alcohol and all mood-altering
drugs, unless prescribed by a physician or dentist who has first been informed of Licensee’s
history of chemical dependency.

10.. This stipulation will remain in effect until Licensee is successfully discharged
from the HPSP and the Board has considered Licensee’s petition for conditional license. as
discussed beIon in paragraph 12.

11.  Licensee may petition the B’dard for an unconditional license upon successful
completion of HPSP and satisfactory compliance with the terms of this Stipulation and Order.
Licensee’s petition for an unconditional license may be granted, if at all, as the evidence dictates
and based upon the need to protect the public. The burden of proof falls upon Licensee to
demonstrate by a preponderance of the evidence that he: (a) has been successfully discharged
from the HPSP; (b) is capable of conducting himself in a fit and competent manner in the.
practice of physical therapy; and (c) has been sober and free from all mood-altering chemicals
while this stipulation is in effect.

At the time of Licensee’s petition, Licensee may be required to meet with a
Complaint Review Committee. If requested by the Committee, Licensee must undergo a
chemical dependency evaluation performed by a chemical dependency treatment professional.
Licensee must submit, or cause to be submitted, the credentials of the chemical dependency
evaluator for review and preapproval by Board staff for purposes of this evaluation. The results
of the evaluation must be sent directly to the Committee and must include a statement verifying
the evaluator has reviewed this Stipulation and Order. The Committee will make a
recommendation to the Board to continue, modify, or remove the conditions set out herein.

However, the Board must render a final decision.



12, Licensee is responsible for all costs incurred as a result of compliance with this
Stipulation and Order..

'13. Inthe event Licensee resides or practices ouiside the State of Minnesota, Licensee
must promptlyl notify the Board in writing of the location of his residence and all work sites.
Periods of residéncy or practice outside of Minnesota will not be credited toward any period of
Licensee’s suspended, limited, or conditioned license in Minnesota unless Licensee demonstrates
that practice in another state conforms completely with Licensee’s Minnesota license to practice

‘physical therapy.
CONSEQUENCES FOR NONCOMPLIANCE OR ADDITIONAL VIOLATIONS
A. Noncompliance With Requirements for Stayed Suspension |
14. If the Committee has probable cause to believe Licensee has failed to comply
with, violated any of the requirements for staying the suspension as outlihed above, or has
engaged in practice which violates the Minnesota Physical Therapy Practice Act, the Comumittee
may remove the stay of suspension puréua‘nt to the procedures outlined in paragraph 16 below,
with the following additions and exceptions:
a. The removal of the sta.yed suspension will take effect upon service of an
Order of Removal of Stayed Suspension (“Order of Removal”). Licensee agrecs that the
Committee is authorized to issue an Order of RemoVal, which shall remain in effect and will
have the full force and effect of an order of the Board until the Board makes a final
determination pursuant to the procedures outlined in paragraph. 16 below or until the complaint is
dismissed and the order is rescinded by the Committee. The Order of Removal must confirm the
Committee has probable cause td believe Licensee has failed to comply with or has violated one

or more of the requirements for staying the suspension of Licensee’s license. Licensee further




agrees an Order of Removal issued pursuant to this paragraph shall be deemed a public
document under the Minnesota Government Data Practices Act. Licensee waives any right to a
conference or hearing before removal of the stayed suspension.

b. The Committee must schedule the hearing pursuant to paragraph 16 below
to be held within 60 days of service of the Order of 'Removal.

B. Noncompliance With Stipulation and Order
15.  If Licensee fails to comply with or violates thls Stipulation and Order, the
Committee may, in its discretion, seek additional discipline either by initiatiﬁg a contested case
proceeding pﬁrsuant to Minnesota Statutes chapter 14 (2012) or by bringing the matter directly to
the Board pursuant to the following procedure:

a. The Committee may schedule a hearing before the Board. At least
20 days before the hearing, the Committee must mail Licensee a notice of the violation(s) alleged
by the Committee. In addi‘;ion, the notice must désignate the time z_md pléce of the hearing.
Within ten days after the notice is mailed, Licensee must submit a written response 1o the
allegations. If Licensee does not submit a ﬁmely response to the Board, thé allegations may be
deemed admitted.

b. The Committee, in its discretion, may schedule a conference with
| Licensee prior to the hearing before the Board to discuss the allegations and to attempt to resolve
the allegations through agreement.

C. Prior to the hearing before the Board, the Committee and Licensee may
submit affidavits and written argument in support of their positions. At the hearing, the
Committee and Licensee may present oral argument. Argument shall not refer to matters outside

the record. The evidentiary record shall be limited to the affidavits submitted prior to the hearing




and this Stipulation and Order.‘ Unless stated otherwise in this Stipulation and Order, the
Committee shall have the burden of proving by a preponderance of the evidence that a violation
has occurred. If Licensee has failed to submit a timely response to the allegations, Licensee may
not contest the allegations, but may present argument concerning the appropriateness of
additional discipline. Licensee waives a hearing before an administrative law judge, discovery,
cross-examination of adverse witnesses, and other procedures governing hearings pursuant to
Minnesota Statutes chapter 14.

d. Licensee's correction of a violation prior to the conference, hearing, or
meeting of the Board may be taken into account by the Board but shall not limit the Board's
authority to impose discipline for the violation. A decision by the Committee not to seek
discipline when it first learns of a violation will not waive the Committee's right to later seek‘
discipline for that violation, either alone or in combination with other violations, at any timle
while Licensee's license is suspended or the suspension is stayed.

e. Following the hearing, the Board will deliberate confidentially. If the
allegations are not proved, the Board will dismiss the allegaﬁoﬁs. If a violation is proved, the
Board may impose additional discipline, including additional requireménts for the stayed
suspension, removal of the stayed suspension, an additiénal period of suspension, or revocation '
of Licensee's license.

16.  Tn the event the Board in its discretion does not approve this settlement, this
stipulation is withdrawn and wﬂl be .of no evidentiary value and may not be relied upon nor
infroduced in any disciplinary action by either party hereto except that Licensee agrees that

should the Board reject this stipulation and if this case proceeds to hearing, Licensee will assert




| no claim that the Board was prejudiced by its review and discussion of this stipulation or of any.
records relating hereto.

'17.  This stipulation does not in any way limit or affect the authority of the Board to
temporarily suspend Licensee’s license under Minn. Stat. § 148.755 or to initiate contested case
proceedings against Licensee on the basis of any act, conduct, or ‘omission of Licensee justifying
disciplinary action occurring before or after the date of this Stipulation and Order which is not
related to the facts, circumstances, or requirements referenced herein.

18.  Licensee waives any further hearings on this matter before the Board to which
Licensce may be entitled by Minnesota or United States constitutions, statutes, or rules and
agrees that the order to be entered pursuant to the stipulation shall be the final order herein.

19.  Licensee hereby acknowledges that he has read and understands this stipulation
and has voluntarily entered into the stipulation without threat or promise by the Board or any of
its members, employees, or agents. This stipulation contains the entire agreenﬁent between the

partics, there being no other agreement of any kind, verbal or otherwise, which varies the terms

of this stipulation.

Dated: %/ // 7/@!‘ ‘J Déted: f ~J 7 —2L 7
/7 -

SIGNATURE ON FILE SIGNATURE ON FILE

/ﬂ/"\

BRUCE K. HAUGER, P.T. /FOR THE ;szMITTEFZ
Licensee ‘ ?b



ORDER
Upon consideration of this stipulation and all the files, records, and proceedings herein,

IT IS HEREBY ORDERED that the terms of this stipulation are adopted and

implemented by the Board this ; day of Mu/% ) Z‘ 2‘ ‘E‘."

MINNESOTA BOARD OF
PHYSICAL THERAPY

SIGNATURE ON FILE

STEPHANIE LUNNING Q
Executive Director




