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Rules Committee Minutes
Aug 27 2024, 2:30
p.m.—4:00 pm

Future Meeting Dates (all meetings begin at 2:00
p.m.):

Attended by:

Board Mission: The mission of the Board of Executives for Long Term Services and Supports is to promote the
public’s interest in quality care, effective services and supports for consumers of nursing homes and assisted living
communities by ensuring that licensed executives are qualified to perform their administrative duties.

The Role of the Advisory Committee.

Advice, not voting. The role of the Rules Committee is to advise BELTTS on the development of these
rules. The Board looks to this committee for its expertise in these regulations. The committee does not
have voting authority on what will go in the rules; the BELTTS Board makes any final decisions. The
committee does, however, have the power of persuasion and the power that comes from having the
information needed to make these rules workable.

Represent your interest group. Each of you likely represents an interest group in one way or another, be
it a small assisted living facility, larger facilities, organizations consisting of many facilities, and so on. We
encourage you to maintain communication with others who share your interests.

Consensus. Our goal is to achieve consensus on as many issues as possible. Even where there is
disagreement on some issues, we hope to make the rules as workable as possible for those who have to
comply with them.

Reasonable comments and suggestions. We will carefully consider all comments and suggestions about
the rules. You will have the most success persuading the BELTTS Board with your comments and
suggestions if you give reasons along the same lines as how the Board has to justify the need for and
reasonableness of everything in the rules.

Below are general comments from the group that will be reviewed as we continue the rule making process:

e Passing the exam

e Do they need a national exam

e NAB Core —Medicare guidelines when not applied to Assisted Living

e Mentor — having enough mentors and availability of mentors. NHA they are coming into the facility, ALDs are
mentoring ALDIR with Residency Permits who are overseeing their own facility. Too much is required on the
mentor’s and it is deterring mentors from assisting.

e Qualification new to long-term care

e Rajean Moone —invitation — LALD process — communication early on. Need to consider the racial equity and
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language barriers. Size of facilities. Training/placement of LALDS/ALDIR.

Diversity of waivers being served from the provider side.

Licensure to be attainable given the workforce challenges.

DHS funding — less than ideal

Discuss unintended consequences.

Protect the public and train people the right way. Are we meeting diverse needs, providing knowledge and equipped
to do so. Shared Director role — multitude of people to do the work, and don’t necessarily want the reputation of
providers in general.

Survey when there is no LALD — operations show challenges in meeting regulatory compliance.

No affiliation with the Director of Record — many of which are RN but are not listed as the LALD although licensed.
Who is charge.

Small provider workgroup — align with rule-making — is this licensure appropriate for 5 or less. How to assist to help
people be successful. Provide resources. Overwhelmed, stressed.

Additional providers (10 or less) feedback is requested. May be able to assist this group in the future.

Shared sites — management agreements. Expense when they are smaller providers.

DHS Providers with Assisted Living — HWS registration with customized living

DHS 245D — moratorium exception temporarily — extended through December 21. The number of providers to go
back is small. Would need to review with the disability services to determine how many would be able to go back to
that type of licensure.

DHS — CMS transition plan included this type of policy. HCBS setting rule.

Not a lot of maneuverability on BELTSS side but is more driven on the facility license.

Recommend the sequential order when reviewing a topic. It may trickle down to a topic(s).

Recommended the committee to review the items

Recommend points of interest, requests, suggestions, feedback and send to beltss to collaborate ideas and concerns
that are noted.

We will keep these on the list to make sure they get worked through

Below are the items planned for discussion at this meeting and
following meets until complete. Each rule change is attached to the
invite:

August 27"- Agenda

Rules to Review- Attached to invite.



-6400.7080 — reworked some language -Changed name to
Provisional Permit for Assisted Living Director to reduce confusion.
Need to standardize 1 year or 12 months throughout the document.
Subpart 4 should deal with disciplinary action for not compliance with
permit, Discuss loophole of back-to-back permit issuance from MN rule
6400.7080 to 7081. Create language that prevents this.

-6400.7081 — Discussed “and/or “Subpart 2 Both sides present
view and decided on “And” to bring standardization with removal of
course work requirements. Do we also want NHA- agreed even though
it may be less taxing for them to get licensed. Removed language
around repeating course work for State exam, only need to have passed
the State examination in the last two years. Discussed piggy backing of
permits and how to prevent them. Discussion around passing of state
exam, study plan after 3 failed attempts to take 4" attempt

6400.7010- May need special meeting once more information is
available- Steve and Rebecca will meet with NAB and get data and then
call a meeting.

Disclaimer- These roles reflect general concepts and have not gone through a formal review by
legal experts to help align these drafts with rule writing standards.

Rules Discussed Approved Modified
(Yes/No) (Yes/No)
6400.7005 Approved: No changes
8/13/2024 (rev
6/7/2024)




6400.7010

6400.7015 - ALD

Yes, modification of
term needed -suggest
alignment more with
NAB terms and concept
with addition of
insurance and risk -
Done

6400.7020 - ALD

Approved: No changes
3/26/2024

6400.7025 - ALD

Approved: No changes
3/26/2024

6400.7030

Approved: Mild changes
7/9/2024 (Rev 6.27.2024)

6400.7040 - ALD

Review suggestion of

language and concept
change and return to

committee-Done

6400.7050 - ALD

Explore waiver rule
concept and inclusion
in part A.-Return after
AG review if needed-
Done

6400.7060 - ALD

Rework section a to
make it a list item A,B,
& C- Done

6400.7065 - ALD

Approved: No changes
3/26/2024

6400.7080

6400.7081

6400.7090 - ALD

Approved: discussed
language as it related
144A satue and will
have revisiors add
input- but approved
3/26/2024

6400.7091 - ALD

Approved: changes
worked on and




discussion around
mentor CEU- 3/26/2024

6400.7092 - ALD

Approved: No changes-
3/26/2024

6400.7095 - ALD

Rework vulnerable adult
section and review AG review
(Willfully permitted or
recklessly disregard-ADD
language) OR remove
“willfully”- return to
committee. (Board Agrreed)

6400.6000 - NHA

Approved no changes
approval 4/9/24

6400.7000

4/9/2024- Lengthy discussion
had around number of NAB test
that we should allow for taking -
This will go to the BELTSS LEC
committee for input and return
back to the committee when
needed

6400.6100 - NHA

Testing language added to only limit
to 3 months from 6 months and 6
months from one year. Approved
with these changes on 4/9/2024

6400.6550 - NHA

4/16/2024- reviewed,
modified, and approved

6400.6655 - NHA

4/16/2024- reviewed,
modified, and approved

6400.6660 - NHA

4/16/2024- reviewed,
modified, and approved

6400.6740 - NHA

4/16/2024- reviewed,
modified, and approved

6400.6750 - NHA

4/16/2024- reviewed,
modified, and approved

6400.6760 - NHA

4/16/2024- reviewed,
modified, and approved

6400.6775 - NHA

4/16/2024- reviewed,
modified, and approved

6400.8550 - NHA

4/16/2024- reviewed,
modified, and approved

6400.6870 - NHA

4/16/2024- reviewed,
modified, and approved

6400.6900 - NHA

4/16/2024- reviewed,
modified, and approved
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6400.7010 APPLYING FOR LICENSURE.

Subpart 1. Application contents.

An applicant for licensure must apply electronically through the board's online services. The

application must include the following information:

A. the applicant's name;

B. the applicant's_individual email, home, and work mailing addresses;

C. the applicant's telephone numbers;

D. the applicant's Social Security number;

E. the applicant's education and degree information;

F. the applicant's employment and practice history;

G. the applicant's health care professional licensure and disciplinary history in Minnesota and
other jurisdictions;

H. the applicant's evidence of successful completion of a criminal background check under
Minnesota Statutes, section 214.075;

I. the applicant's criminal convictions, if any; and

J. use of alcohol or drugs or a mental, physical, or psychological condition, which may reflect on
ability and fitness to practice.

Subp. 2. Applicant responsibility.

An applicant must provide the board with all information, documents, and fees necessary to meet

licensure requirements.

Subp. 3. Application expiration.


https://www.revisor.mn.gov/statutes/cite/214.075
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(A) Applications expire 18 months after the date that the application form is filed with the board.
If the applicant does not fulfill all licensure requirements within the 18-month application period,
the applicant must resubmit the application and another application fee to continue to seek

licensure.

(B) If an application expires, and a permit is active_the applicant will have 15 days to resubmit a

new application for licensure. If no application is submitted, the permit will expire after 15 days.

Subp. 4. Examination attempts and score expiration.

A. If an applicant does not pass the examination on the third attempt, the applicant must submit a study
plan for approval by the board and wait 6 months from the date of the examination attempt to sit for the
examination a fourth time.

B. Examination scores expire two years after the date that the examination was taken if the

applicant has not become fully licensed within two years.

Subp. 5.Grounds for denial.

The board shall deny an application for licensure that does not meet the requirements of
part 6400.7005 within the 18-month application period. The board shall deny an application for
licensure where the applicant has committed acts in this or any other jurisdiction that would be
grounds for discipline under part 6400.7095, subpart 1, taking into account the considerations in

part 6400.7095, subpart 3.

Subp. 6.Notice of denial.
If the board denies an application for licensure, the board must provide written notice to the
applicant of the denial, the reasons for the denial, and the right to a hearing under Minnesota

Statutes, chapter 14, within 30 days of receiving notice of the denial.


https://www.revisor.mn.gov/rules/6400.7005
https://www.revisor.mn.gov/rules/6400.7095
https://www.revisor.mn.gov/rules/6400.7095
https://www.revisor.mn.gov/rules/6400.7010/#rule.6400.7010.6
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Statutory Authority:
MS s 144A4.20; 144A4.21; 144A4.22; 144A4.23; 1444.24; 214.06

History:
45 SR 1073

Published Electronically:

January 30, 2024


https://www.revisor.mn.gov/statutes/cite/144A.20
https://www.revisor.mn.gov/statutes/cite/144A.21
https://www.revisor.mn.gov/statutes/cite/144A.22
https://www.revisor.mn.gov/statutes/cite/144A.23
https://www.revisor.mn.gov/statutes/cite/144A.24
https://www.revisor.mn.gov/statutes/cite/214.06
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6400.7080 ASSISTED- EIVING  DIRECTORINRESIDENCE PROVISIONAL PERMITS
FOR ASSISTED LIVING DIRECTOR

Subpart 1. Board to issue permits. When the controlling individuals of an assisted living facility
designate an applicant under this part, the designee must secure a permit within 30 days of the
date of designation. To obtain a permit, the APPLICANT must designate on the permit
agreement the person who will serve as a mentor during the field experience and while the
permit is active. The board shall issue a one-time permit to serve as an assisted living director
for up to 12 months in a licensed assisted living facility. This facility cannot be a provisional
license, as defined in MN Statutes 144G.08 Subd. 55. A permit is valid for up to 12 months from
the date of issuance. An applicant may only serve one location at any given time. A second
permit may be requested for a new location if the initial permit assignment has ended and is
within 12 months. No more than two permits may be issued to an applicant. Permits cannot be
reissued, extended, or renewed when the permit has expired. Provisional permits may not be
issued to any applicant who received a permit in the past five (5) years.

Subp. 2. Qualifications. An applicant for a permit to serve an assisted living facility must furnish
satisfactory evidence that the applicant:

A. has experience in the continuum of long-term services and must meet the managerial or
supervisory experience requirements as indicated by the highest degree earned in MN Rules
6400.7005. The requirement in MN rules 6400.7005 may be satisfied at the end of the permit
date.

B. is enrolled in a course program approved by the board and must complete the Minnesota-

specific coursework and pass the state examination within 6 months of obtaining the permit. If
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the coursework is not completed or the examination is not passed within 6 months, the permit
will expire;

C. is in good standing in each jurisdiction from which the applicant has ever received a health
care license;

D. has successfully completed a criminal background check under Minnesota Statutes, section
214.075; and

E. has established a mentor relationship, including providing information about the mode and
frequency of communication between the mentor and the permitted individual.

F. Must have a high school diploma and the ability to meet all licensure requirements upon
completion of the permit.

F. Must maintain onsite presence an average of 20 hours per week.

Subp. 3. Responsibilities.

A. If the individual is not licensed by the end of the permit date the applicant must refrain from
practicing. Anyone practicing without a permit will be subject to disciplinary action in MN
Rules 6400.7095.

B. The permitted individual must meet the licensee responsibilities outlined in MN Rules
6400.7050.

Subp 4. Revocation

Failure to comply with permit requirements may be grounds for revoking the permit outlined in

MN Rules 6400.7095.



6400.7005, subpart 1. F (1) to (3) states:

F. meets one of the following education and work experience requirements:

(1) a high school diploma or equivalent plus two years' of work experience in the continuum of
long-term services and supports, including one year in a management or supervisory position;
(2) an associate degree plus one year of work experience in the continuum of long-term services
and supports, including six months in a management or supervisory position; or

(3) a bachelor’s degree plus six months of work experience in a management or supervisory

experience in the continuum of long-term services and supports;

"Should “years” and “months” be converted to hours, such as 2000 or 1000 hours



6400.7081 REVISEDS8.27.2024

6400.7081 INTERIM PERMITS.
Subpart 1. The Board will consider when issuing interim permits.

A. The board may issue an interim permit to an individual appointed by the
licensee! of an assisted living facility to serve as the director of record due to a vacancy
in the position.

B. An interim permit to serve a facility is valid only for the holder's work with that
facility and shall not be transferable to another facility.

C. This individual shall apply for the interim permit within 15 days of the date of
the vacancy in the director of record position. The licensee’s written authorization to
serve as the interim director of record shall be included with the application.

Subpart 2. Qualifications. An applicant for an interim permit to serve a facility as an
interim director of record must furnish satisfactory evidence that the applicant:

A. Has, at a minimum, graduated from high school or holds a general education
development (GED) certificate of equivalent competency;

B. Has, at a minimum, met the work experience in the continuum of long-term
services and supports as specified in 6400.7005 (F);

C. If required, has successfully completed a criminal background check under
Minnesota Statutes, section 214.075 and

D. Meets the following provisions:
1. Has a Minnesota Board-issued nursing home administrator, nursing,

social worker, or dietitian license; or other licenses approved by the
board; and

listed-inpart 6400-7020-and has passed, within the last tw years, the
state examination under parts 6400.7005 G.(e), and 6400.7010
subpart 4.

1 “Licensee” is defined in Minn.Stat.144A.08, subd. 32 as the person or legal entity issued the license to operate an
ALF and responsible for the management, control and operation.



E. Has not held a provisional permit as outlined in MN Rules 6400.7080.
Subpart 3. Duration and issuance of interim permits.

A. The interim permit shall be issued for six months from the date of the
vacancy in the director of record position.

B. An interim permit issued to an individual may be extended for six months
upon request if the board find the second permit to be in the best interest of the public.
The extension request must be made no later than 30 days from the expiration of the
interim permit and establish that good faith efforts have been made to obtain the
services of a licensed assisted living director.

C. If the permit holder leaves the facility while the permit is still in effect, the
permit becomes void.

D. At no time may an interim permit be issued to an applicant at a facility with a
provisional license.

E. In no event shall the board issue successive permits for a total duration of longer
than one year.

F. Permits meeting the campus definition in 144G.08 may be issued a second
permit upon Board approval.

Subpart 4 Revocation. Failure to comply with permit requirements may be grounds for
revoking the permit outlined in MN Rules 6400.7095.
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