BEFORE THE MINNESOTA

BOARD OF DENTISTRY

In the Matter of _ STIPULATION AND ORDER

Gregory M. Sheehan, D.D.S, ACCEPTING VOLUNTARY

License No. D8393 SURRENDER OF LICENSE
STIPULATION

Gregory M. Shechan, D.D.S. (“Licensee™) and the Minnesota Board of Dentistry’s
Practitioner Review Committee (“Committee”) agree the above-referenced matter may be resolved
without trial of any issue or fact as follows:

L
JURISDICTION

1. The Minnesota Board of Dentistry (“Board”) is authorized pursuant to Minnesota
Statutes chapter 150A, section 214.10, and section 214.103 to license and regulate dentists and to
take disciplinary action when appropriate, including accepting a voluntary surrender of license.

2. Licensee holds a license from the Board to practice dentistry in the State of
Minnesota and is subject to the jurisdiction of the Board with respect to the matters referred to in

this Stipulation and Order.

II.
BACKGROUND
3. Following a thorough review of all available information, the Committee

composed of Board members, Douglas Wolff. D.D.S., Steven Sperling, D.D.S., Teri Youngdahl,
L.D.A., and John Manahan, J.D., determined that the matter could be resolved by mail with this
Stipulation and Order. Jennifer C. Middleton, Assistant Attorney General, represents the

Committee in this matter.



4, Through this Stipulation and Order, Licensee has been advised by Commitlce
representatives that he may choose to be represented by legal counsel in this matter. Licensee is
represented by Margaret R. Ryan, Esq., Mcagher & Geer, PLIP, 33 South Sixth Street, Suite 4400,

Minneapolis, Minnesota 55402,

I11.
FACTS
5. The partics agree this Stipulation and Order is based upon the following facts:
a. Licensee is a denlist licensed in the State of Minnesota.
b. Licensee failed to maintain adequate safety and sanitary conditions for a

dental office and failed to comply with the most current infection control recommendations and
guidelines of the Centers for Disease Control (CDC), as described below:

1) Licensee failed to wear appropriate personal protective equipment,
including eyewear equipped with side shiclds and a laboratory coat when treating patients.

2) Licensee failed to change his protective mask between every patient
or when it became soiled or dirty from the treatment of patients,

3) Licensee failed to wear heavy-duty puncture resistant utility gloves
when processing contaminated dental instruments.

-4 Licensee failed to properly perform weekly biological (spore)

testing of the autoclave at his dental office and maintain the testing results.

5) Licensee failed to properly bag and sterilize all dental instruments
and items in his dental office. In addition, some of Licensee’s sterilized bags of dental instruments

had instruments that had punctured the bag,



6) Licensee failed to properly utilize an ultrasonic cleaner when
processing certain dental instruments and improperly used gauze to wipe sharp dental instruments
before placing them into the ultrasonic cleaner.

7 Licensee failed to utilize a self-contained water system for
supplying water to the dental unit waterlines in his dental office,

8) Licensee failed to properly maintain his inventory of dental products
used at his dental oftice. Licensce has expired dental products, including a topical gel, gutta percha
points, bonding and composite materials, acetaminophen, ibuprophen, and vinyl gloves.

N Licensee failed to create or locate an infection control manual for
his office that complies with the current CDC Guidelines for Infection Control.

10)  Licensce failed to equip his office with a first aid kit, a medical
emergency kit, and emergency resuscitation equipment,

c. On April 23, 2018, Licensee contacted the Board to request a voluntary
surrender of his license to practice dentistry in the State of Minnesota. Licensec indicated that he
planned to retire from practicing dentistry.

d. Based upon Licensee’s aforementioned information, the Comimittee
determined that the matter could be resolved by enlering into this stipulation and order accepting
voluntary surrender of Licensee’s license to practice dentistry.

Iv.
LAWS
6. [icensee acknowledges the conduct described in section I11. above constitutes a
violation of Minnesota Statutes sections 150A.08, subdivisions 1(6), (10), and (13), Minnesota
Rules 3100.6200(K) and 3100.6300, and justifies the disciplinary action described in section V.

below.

(VS )



AN
DISCIPLINARY ACTION
The parties agree the Board may take the following disciplinary action and require
compliance with the following terms:
7. The Board hereby accepts the VOLUNTARY SURRENDER of Licensee’s
license to practice dentistry in the State of Minnesota in accordance with the following lerms:

a. Surrender. Lffective the date of this Order, Licensee’s license to practice
dentistry in the State of Minnesota is terminated. Within ten days ol the date the Order is adopted
by the Board, Licensee shall surrender to the Board his original license and current renewal
certificate by delivering them personally or by [irst class mail to Bridgett Anderson, Executive
Director, Minnesota Board of Dentistry, 2829 University Avenue  Southeast, Suite 450,
Minncapolis, Minnesota 55414,

b. Prohibitions. Eftective the date ol this Order, Licensee shall not engage in
any act that constitutes the practice of dentistry as defined in Minnesola Statutes section 150A.05
and shall not 1mply to former patients or other persons by words or conduct that Licensce is
licensed to practice denlistry.

¢ Transter of Patient Records. 11 applicable, no later than 30 days after the

effective date of this Order, Licensee shall notify his patients that he is no longer practicing
dentistry and they may request that their patient records be provided to them or their new reating
dentists. Licensee shall comply with record requests within 15 days of receipt. Within 30 days
after the date of this Order, Licensee shall provide the Board with writlen verification thal he has
complied with this paragraph.

Requirements for License Reinstatement

8. The requirements for reinstatement of Licensee’s license are as lollows:



a. Reinstalement Application.  Licensee may apply 1o the Board for
reinstatement at any regularly scheduled Board meeting no earlier than one year after the effeclive
date of the Board's Order. Licensce must comply tully with the applicable statutes and rules in
effect at the time of Licensee’s application, including the payment of all tees relating to
reinstatement and completing the Professional Development requirements.

b. License Examinationgs). I Licensee is out of practice for more than two

(2) years after the effective date ol this Stipulation and Order, Licensee shall take and successfully
attain a passing score on the regional clinical examination specified in Minnesota Rules 3100.1100.
subpart 2.

c. Burden of Proof. Licensee’s compliance with the above-referenced
requirements shall not create a presumption that he should be granted a license to practice dentistry
in the State of Minnesota. When applying tor reinstatement, the burden of proof shall be upon
Licensee to demonstrate to the Board by clear and convincing evidence thal he is capable of
conducting himself in a qualified and competent manner, is able to perform the duties of a dentist
with reasonable skill and safely, and has complied [ully with the terms of the Board’s Order.

d. Meeting with a Practitioner Review Committee. Licensee shall meet with

a Practitioner Review Committee of the Board at lcast 60 days prior to the Board meeting to
consider Licensee’s application for reinstatement. The Commitice shall review and discuss with
Licensce his application and supporting evidence. Alter meeting with Licensee, the Commiltee
shall forward a report containing its recommendations to the Board.

e, Board Action. At any regularly scheduled Board meeting following
Licensee’s application [or reinstatement and meeting with a Practitioner Review Commiltee, the
Board may take any of the following actions:

[B] Reissue a license to Licensec;




2) Reissue a ticense o Licensee with limitations and/or conditions
placed upon the scope of Licensce’s practice ol dentistry: or

3 Deny the application tor reinstatement upon Licensee’s {ailure to
meet the burden ot proof.

VL.
CONSEQUENCES FOR NONCOMPLIANCE, OR ADDITIONAL VIOLATIONS
9. If Licensee fails to comply with or violates this Stipulation and Order or it is

determined Licensee has further violated Minnesota Statutes chapter [50A or Minnesota Rules
chapter 3100, the Commitlee may, in its discretion. seck additional discipline cither by initiating
a contested case proceeding pursuant to Minnesota Statutes chapter 14 or by bringing the matter
directly to the Board pursuant to the following procedure:

a. The Committee shall schedule a hearing belore the Board. At leust ten days
prior to the hearing, the Committee shall mail Licensee a notice of the violation(s) alleged by the
Committee. In addition, the notice shall designate the time and place of the hearing. Within seven
days after the notice is mailed, [Licensee shall submit o written response to the allegations. If
Licensee does not submit a timely response to the Board, the allegations may be deemed admitted.

b. The Commitiee, 1n its discretion, may schedule a conterence with the
Licensee prior to the hearing before the Board to discuss the allegations and to attempt to resolve
the allegations through the procedures of Minnesota Statutes section 214,103, subdivision 6.

c. Prior to the hearing before the Board, the Committee and Licensce may
submit affidavits and written argument in support of their positions. At the liearing, the Committee
and Licensee may present oral argument, Argument shall not reter to matters outside the record.
The evidentiary record shall be limited to the affidavits submitted prior to the hearing and this

Stipulation and Order. The Commitiee shall have the burden of proving by a preponderance off
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the evidence that a violation has occurred. [f Licensee has failed to submit a timely response (0
the allepations, Licensee may not contest the allegations, but may present argument concerning
the appropriateness of additional discipline. Licensee waives a hearing before an adiministralive
law judge, discovery, cross-cxamination ol adverse witnesses, and other procedures governing
hearings pursuant to Minnesota Statutes chapter 14,

d. Licensee's correction of a violation prior to the conference, hearing or
meeling of the Board may be taken into account by the Board but shall not limit the Board's
authority to impose discipline for the violation. A decision by the Committee not to seek discipline
when it first learns of a violation will not waive the Committee's right to later seck discipline for
that'violation, either alone or in combination wilh other violations, at any time while this order is
in effcct.

€. Following the hearing, the Board will deliberate confidentially.  If the
allegations are not proved, the Board will dismiss the allegations. If a violalion is proved, the
Board may impose additional discipline, including additional conditions or limitations on
Licensee's practice, suspension, or revocation ol Licensee's license,

f. Nothing hercin shall limit the Committee's or the Board's right (o
temporarily suspend Licensee's license pursuant o Minnesota Statutes section 150A.08.
subdivision 8, based on a violalion of this Stipulation and Order or based on conduct of Licensee
not specifically referred to herein.

VII.
ADDITIONAL INFORMATION
10.  Licensee waives the contested case hearing and all other procedures betore the
Board to which Licensee may be entitled under the Minnesota and United States constitutions,

statutes, or rules.

-~



1. [icensee waives any claims against the Board, the Minnesota Attorney General.
the State of Minnesota, and their agents, employees, and representatives related 1o the
investigation of the conduct herein, or the negotialion or execution ol this Stipulation and Order,
which may otherwise be available 1o Licensee.

12

This Stipulation and Order, the files, records. and proceedings associated with this
matter shall constitute the entire record and may be reviewed by the Board in 1ts consideration of
this matter,

[3.  Either parly may seek enforcement of this Stipulation and Order in any appropriate
civil court,

14, Licensee has read, understands, and agrees to this Stipulation and Order and has
voluntarily signed this Stipulation and Order, Licensee is aware this Stipulation and Order must
be approved hy the Board before it goes into elfect. "The Buard may approve the Stipulation and
Order as proposed, approve it subject to specitied change, orrejectit. I the changes are acceptable
to Licensee, the Stipulation and Order will take effect and the order as modilied will be issued. [
the changes are unacceptable to Licensee or the Board rejects the Stipulation and Order, it will be
of no effect except as specified in the following paragraph,

15, Licensee agrees that il the Board rejects this Stipulation and Order or a lesser
remedy than indicated in this settlement, and this case comes again before the Board, Licensece
will assert no claim that the Board was prejudiced by its review and discussion of this Stipulation
and Order or of any records relating to it

16, This Stipulation and Order shall not limit (he Board's authority to proceed against
Licensee by initiating a contested case hearing or by other appropriate means on the basis of any
act, conduct, or admission of Licensee which constitutes grounds for disciplinary action and which

is not directly related to the specific facts and circumstances set forth in this document.




VIIIL
DATA PRACTICES NOTICES

17. This Stipulation and Order constitutes disciplinary action by the Board and is
classified as public data pursuant to Minnesota Statutes section 13.41, subdivision 5. Data
regarding this action will be provided Lo duta banks as required by Federal law or consistent with
Board policy. While this Stipulation and Order is in effect, information obtained by the Board
pursuant to this Order is considered active investigative data on a licensed health professional. and
as such, is classified as conlidential data pursuant to Minnesota Statutes section 13.41, subdivision
4.

18.  This Stipulation contains the entire agreement between the parties, there being no
other agreement of any kind, verbat or otherwise, which varies this Stipulation,
LICE

SELE PRACTITIONLER REVIEW COMMITTEL

— —
By S
ZBRIDGETT ANDEESON, T..D.AL M.B.A.
Execculive Director

@
Dated: é@t‘“( ‘_(Q 2018 Dated: @

D.D.S

GREGORY M. SHEEHWX
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ORDER
Upon consideration of the foregoing Stiplulatiun and based upon all the files, records and
proceedings herein,
The Board approves and adopts the terms of the Stipulation, orders the recommended
action set forth in the Stipulation, and accepts the VOLUNTARY SURRENDER of Licensce's

license to practice dentistry in the Stale ol Minnesota etfective this Jg ~day of

__%__ 2018,

By:

President
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