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Rules Committee Minutes
May 7th, 2024 2:30
p.m.—4:00 pm

Future Meeting Dates (all meetings begin at 2:00 p.m.):
Tuesday, May 21, 2024
Tuesday, May 28, 2024

Attended By: Rebecca Bollig, Steve Jobe, Michaun Shelter, Parichay Rudina, Jill Freudenwald, Sam Smith, Suzy Scheller, Fred
Dawe, Bobbie Guidry, Mike Tripple, Alex Mountain, Marit Peterson, Rajean Moone, Curtis Buhman,
Amanda Goebel, and Shauna Kasper

Board Mission: The mission of the Board of Executives for Long Term Services and Supports is to promote the
public’s interest in quality care, effective services and supports for consumers of nursing homes and assisted living
communities by ensuring that licensed executives are qualified to perform their administrative duties.

The Role of the Advisory Committee.

Advice, not voting. The role of the Rules Committee is to advise BELTTS on the development of these
rules. The Board looks to this committee for its expertise in these regulations. The committee does not
have voting authority on what will go in the rules; the BELTTS Board makes any final decisions. The
committee does, however, have the power of persuasion and the power that comes from having the
information needed to make these rules workable.

Represent your interest group. Each of you likely represents an interest group in one way or another, be
it a small assisted living facility, larger facilities, organizations consisting of many facilities, and so on. We
encourage you to maintain communication with others who share your interests.

Consensus. Our goal is to achieve consensus on as many issues as possible. Even where there is
disagreement on some issues, we hope to make the rules as workable as possible for those who have to
comply with them.

Reasonable comments and suggestions. We will carefully consider all comments and suggestions about
the rules. You will have the most success persuading the BELTTS Board with your comments and
suggestions if you give reasons along the same lines as how the Board has to justify the need for and
reasonableness of everything in the rules.

Below are general comments from the group that will be reviewed as we continue the rule making process:
e Passing the exam
e Do they need a national exam
e NAB Core —Medicare guidelines when not applied to Assisted Living
e Mentor — having enough mentors and availability of mentors. NHA they are coming into the facility, ALDs are
mentoring ALDIR with Residency Permits who are overseeing their own facility. Too much is required on the



mentor’s and it is deterring mentors from assisting.
e Qualification new to long-term care
e Rajean Moone —invitation — LALD process — communication early on. Need to consider the racial equity and



language barriers. Size of facilities. Training/placement of LALDS/ALDIR.

e Diversity of waivers being served from the provider side.

e Licensure to be attainable given the workforce challenges.

e DHS funding — less than ideal

e Discuss unintended consequences.

e Protect the public and train people the right way. Are we meeting diverse needs, providing knowledge and equipped
to do so. Shared Director role — multitude of people to do the work, and don’t necessarily want the reputation of
providers in general.

e Survey when there is no LALD — operations show challenges in meeting regulatory compliance.

e No affiliation with the Director of Record — many of which are RN but are not listed as the LALD although licensed.
Who is charge.

e Small provider workgroup — align with rule-making — is this licensure appropriate for 5 or less. How to assist to help
people be successful. Provide resources. Overwhelmed, stressed.

e Additional providers (10 or less) feedback is requested. May be able to assist this group in the future.

e Sharedsites—management agreements. Expense when they are smaller providers.

e DHSProviders with Assisted Living — HWS registration with customized living

e DHS 245D — moratorium exception temporarily — extended through December 21. The number of providers to go
back is small. Would need to review with the disability services to determine how many would be able to go back to
that type of licensure.

e DHS-—CMS transition plan included this type of policy. HCBS setting rule.

¢ Not alot of maneuverability on BELTSS side but is more driven on the facility license.

e Recommend the sequential order when reviewing a topic. It may trickle down to a topic(s).

e Recommended the committee to review the items

e Recommend points of interest, requests, suggestions, feedback and send to beltss to collaborate ideas and concerns

that are noted.
We will keep these on the list to make sure they get worked through

Below are the items planned for discussion at this meeting and
following meets until complete. Each rule change is attached to the
invite:

May7th:
Rules to discuss include 6400.7005, 6400.7010, 6400.7030,
6400.7080, & 6400.7081 all five are attached

5/7/2024 notes: 6400.7080 & 6400.7081 discussed the whole time. Concerns raised about timelines education
and number of permits issued. Some level of consensus was finally obtained which address removal of permits
totally for long-term permits and replaced with a modified Bridging permit that has higher levels of accountability
of moving the applicant from permitted to licensed. Th committee felt more data was needed to drive decisions.



BELTSS staff will do more research on permits, possible data points include number of permits issued, number of
permits converted to licenses, geographical area of issue, shared licenses verse permit issued, and changing
licensure numbers. BELTSS staff and board members will rewrite a permit process for the committee prior to the

next meeting.

Rules Discussed Approved Modified
(Yes/No) (Yes/No)

6400.7005

6400.7010

6400.7015 - ALD Yes, modification of
term needed -suggest
alignment more with
NAB terms and concept
with addition of
insurance and risk

6400.7020 - ALD Approved: No changes

3/26/2024
6400.7025 - ALD Approved: No changes
3/26/2024

6400.7030

6400.7040 - ALD Review suggestion of
language and concept
change and return to
committee

6400.7050 - ALD Explore waiver rule

concept and inclusion
in part A.-Return after
AG review if needed

6400.7060 - ALD

Rework section a to
make it a list item A,B,
&C

6400.7065 - ALD

Approved: No changes
3/26/2024

6400.7080

6400.7081

6400.7090 - ALD

Approved: discussed




language as it related
144A satue and will
have revisiors add
input- but approved
3/26/2024

6400.7091 - ALD

Approved: changes
worked on and
discussion around
mentor CEU- 3/26/2024

6400.7092 - ALD

Approved: No changes-
3/26/2024

6400.7095 - ALD

Rework vulnerable adult
section and review AG review
(Willfully permitted or
recklessly disregard-ADD
language) OR remove
“willfully”- return to
committee. (Board Agrreed)

6400.6000 - NHA

Approved no changes
approval 4/9/24

6400.7000

4/9/2024- Lengthy discussion
had around number of NAB test
that we should allow for taking -
This will go to the BELTSS LEC
committee for input and return
back to the committee when
needed

6400.6100 - NHA

Testing language added to only limit
to 3 months from 6 months and 6
months from one year. Approved
with these changes on 4/9/2024

6400.6550 - NHA

4/16/2024- reviewed,
modified, and approved

6400.6655 - NHA

4/16/2024- reviewed,
modified, and approved

6400.6660 - NHA

4/16/2024- reviewed,
modified, and approved

6400.6740 - NHA

4/16/2024- reviewed,
modified, and approved

6400.6750 - NHA

4/16/2024- reviewed,
modified, and approved

6400.6760 - NHA

4/16/2024- reviewed,
modified, and approved

6400.6775 - NHA

4/16/2024- reviewed,




modified, and approved

6400.8550 - NHA

4/16/2024- reviewed,
modified, and approved

6400.6870 - NHA

4/16/2024- reviewed,
modified, and approved

6400.6900 - NHA

4/16/2024- reviewed,
modified, and approved
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(rev 05/01/24)

6400.7005 LICENSURE REQUIREMENTS.

Subpart 1. License; assisted living director. The board shall issue an individual a license to
practice as an assisted living director in Minnesota upon determining that the individual:
A. has filed a completed application for licensure under part 6400.7010; befere-orwithin
B. meets the requirements specified in Minnesota Statutes, section 144A.20;

C. has successfully completed a criminal background check under Minnesota Statutes,
section 214.075;

D. has not had an application rejected by the board under part 6400.7010;

E. has paid the required fees;

F. meets one of the following education and work experience requirements:

(1) a high school diploma or holds a general education development (GED) certificate of

equivalent competency plus ONE year of work experience in the
continuum of long-term services and supports, AND
(a.) one year in a full-time management or supervisory position, or

(b.) successful completion of a 1,000 hour field experience;

(2) an associate's degree plus 6 MONTHS of full-time work experience in the continuum of long-
term

services and supports, AND;
(a.) six months in a full-time management or supervisory position, or

(b) successful completion of a 750 hour field experience;

(3) a bachelor's degree plus six months of full-time work experience in a management or
supervisory experience in the continuum of long-term services and supports, or successful

completion of a 500 hour field experience;

G.H. meets one of the following subitems: fer-education-experienceand-tratring:

(1) has successfully:
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(a) completed a core course of study covering the topics listed in part 6400.7015;
(b) completed a Minnesota-based course of study covering the topics listed in part
6400.7020;

(c) completed a director in residence field experience according to part 6400.7030;
(d) passed the NAB core knowledge and line of service examinations for assisted
living directors to test knowledge of subjects pertinent to the domains of practice of assisted living
as identified in the NAB job analysis for assisted living directors; and

(e) passed the state examination approved by the board to test the knowledge of
Minnesota laws governing assisted living facility operations in Minnesota;

(2) meets all requirements under part 6400.7045, subpart 1 or 2, for qualification by
endorsement. of

H. has read parts 6400.7000 to 6400.7095 and the Department of Health rules relating to

the licensure of assisted living facilities.
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6400.7010 APPLYING FOR LICENSURE.

Subpart 1. Application contents.

An applicant for licensure must apply electronically through the board's online services. The

application must include the following information:

A. the applicant's name;

B. the applicant's_individual email, home, and work mailing addresses;

C. the applicant's telephone numbers;

D. the applicant's Social Security number;

E. the applicant's education and degree information;

F. the applicant's employment and practice history;

G. the applicant's health care professional licensure and disciplinary history in Minnesota and
other jurisdictions;

H. the applicant's evidence of successful completion of a criminal background check under
Minnesota Statutes, section 214.075;

. the applicant's criminal convictions, if any; and

J. use of alcohol or drugs or a mental, physical, or psychological condition, which may reflect on
ability and fitness to practice.

Subp. 2.Applicant responsibility.

An applicant must provide the board with all information, documents, and fees necessary to meet

licensure requirements.

Subp. 3.Application expiration.


https://www.revisor.mn.gov/statutes/cite/214.075
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(A) Applications expire 18 months after the date that the application form is filed with the board.
If the applicant does not fulfill all licensure requirements within the 18-month application period,
the applicant must resubmit the application and another application fee to continue to seek

licensure.

(B) If an application expires, and a permit is active_the applicant will have 15 days to resubmit a

new application for licensure. If no application is submitted, the permit will expire after 15 days.

Subp. 4.Examination attempts and score expiration.

A. If an applicant does not pass the examination on the second attempt, the applicant must wait 3
months from the date of the examination attempt to sit for the examination a third time. If an applicant
does not pass the examination on the third attempt, the applicant must wait-6 months from the date of
the third examination attempt to sit for the examination a fourth time. After the fourth attempt you
must wait 18 months to sit for the fifth attempt. National Examination attempts are set by the NAB.

B. Examination scores expire two years after the date that the examination was taken if the

applicant has not become fully licensed within two years.

Subp. 5.Grounds for denial.

The board shall deny an application for licensure that does not meet the requirements of
part 6400.7005 within the 18-month application period. The board shall deny an application for
licensure where the applicant has committed acts in this or any other jurisdiction that would be
grounds for discipline under part 6400.7095, subpart 1, taking into account the considerations in

part 6400.7095, subpart 3.

Subp. 6.Notice of denial.


https://www.revisor.mn.gov/rules/6400.7005
https://www.revisor.mn.gov/rules/6400.7095
https://www.revisor.mn.gov/rules/6400.7095
https://www.revisor.mn.gov/rules/6400.7010/#rule.6400.7010.6
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If the board denies an application for licensure, the board must provide written notice to the
applicant of the denial, the reasons for the denial, and the right to a hearing under Minnesota
Statutes, chapter 14, within 30 days of receiving notice of the denial.

Statutory Authority:
MS s 144A.20; 144A.21; 144A.22; 144A.23; 144A.24; 214.06

History:
45 SR 1073

Published Electronically:

January 30, 2024


https://www.revisor.mn.gov/statutes/cite/144A.20
https://www.revisor.mn.gov/statutes/cite/144A.21
https://www.revisor.mn.gov/statutes/cite/144A.22
https://www.revisor.mn.gov/statutes/cite/144A.23
https://www.revisor.mn.gov/statutes/cite/144A.24
https://www.revisor.mn.gov/statutes/cite/214.06

) (¢} Eo) w N -

[N

11
12

13
14
15

16

17

18

19
20
21
22
23
24
25
26
27

28
29

30

31

(rev. 05/01/2024)

6400.7030 ASSISTED-LPANGBDIRECTORIN-RESIBENCE; DIRECTOR IN TRAINING
PRACTICUM.

Subpart 1. Practicum Field-Experience requirements and content. An applicant for licensure as an
assisted living director must complete a practicum Field-experience The practicum must provide practical
learning experiences to complement the ALDIR's applicant’s ongoing core training and work or volunteer
experience in assisted living, long-term services and supports, general health care, and management.

The practicum must follow the National Administrator/Director in Fraining Residence Program Manual
("program

manual") or a similar training program preapproved by the board. The program manual is
incorporated by reference. The program manual is available on the board's website and is subject
to change every five years. The practicum must be conducted within an assisted living facility

or facilities andregquirethe ALDIR's 4
permitted individual this may be condu
Director of Record. Upon mutual

agreement of the ALDBIR applicant and the director, an assisted living facility may serve as the practicum
site for a student who is employed by the assisted living facility, provided that the ALDIR applicant is
relieved of all previous duties during the time of the practicum-

Subp. 2. Mentor.

A. The practicum must be completed under the direction of a mentor. A mentor must

be a licensed assisted living director or a licensed health services executive. A mentor must be

licensed and practicing for at least two years er-be-licensed-on-er-before-July-1.-202%-and be registered

with the board prior to the start of the practicum. After June 30, 2025, all mentors registering with

the board must show completion of the approved Mentor Training Course found on the board’s website.

B. A mentor must:
(1) ensure that the ALBHR-applicant complies with the domains of practice and NAB
administrator in training manual;

(2) ensure that the ALBIR apphicant has experience with professional practice analysis;
and

(3) not supervise an ALBHR-applicant who is a related individual or who resides in the

immediate household of the mentor.
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(4) Not mentor more than 2 mentees at anytime

Subp. 3. Duration. Before beginning the practicum, the ALBHR-applicant-must complete a
self-assessment prescribed by the board that identifies topics where education, experience, and

training are needed. The ALBIR applicant must share the results of the self-assessment with the mentor
and allow the mentor to provide input into the self-assessment. The mentor must determine the duration
of the practicum, with 480 hours recommended but a minimum of 320 hours required and a

maximum of 1,000 hours allowed, and the focus of the practicum based on the topics identified

in the self-assessment. If the practicum is used for supervisory/managerial work experience according to
MN rules

6400.7005 subp 1. (F), those hours should be considered to determine the duration of the practicum.

Subp. 4. Contents and topics for practicum. Regardless of the areas identified in the
self-assessment, the practicum must include, but need not be limited to, the following:

A. exposure to all areas of operations within the assisted living facility to provide the
ALBIR applicant with knowledge of all functions of the assisted living facility;

B. review of the findings and results of regulatory inspections and responses of the assisted
living facility;

C. observation of the integrative and administrative role of the director through attendance
with the director or mentor at meetings with staff, families, governing bodies, community groups,
resident councils, or other groups;

D. observation of the relationships between the assisted living facility and community and
other health care providers and organizations operating in the continuum of health care; and

E. participation in and completion of a quality assurance and performance improvement
project.

Subp. 5. Completion of self-assessment. At the end of each practicum and as part of

the licensure process, the-/ALDIR-and the mentor must provide a written evaluation form from the board’s

website and upon request provide evidence to the board demonstrating completion of the board-approved

self-assessment and remediation of any areas identified in the self-assessment as deficient.
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6400.7080 ASSISTED-EPNG PERMITTED DIRECTOR OF RECORD IN-RESIDENCE
e = e

Subpart 1. Board to issue permits. When the controlling individuals of an assisted living facility
designate an ALD applicant ADIR-under this part, the designee must secure a permit before the
effective date of within30-days-efthe designation of the Permitted Director of Record. To secure
a permit, the applicant AEDHR must complete an application for licensure and complete the

designate-on-the permit agreement. The applicant must identifyapphieation the person who will

serve as a mentor during the duration of the permit assignment. -AEDIR-and the-directorin

restdenee-field-experienee. The board shall issue a one-time permit to serve at an assisted living

facility as anthe- the Permitted Director of Record for up to one year. Permitted Director of

Record may only serve one location at any given time. A second permit may be requested for a

new location if the initial permit assignment has ended. Permits cannot be reissued, extended or

renewed when the permit has expired, or the applicant has ended employment. No more than

two permits will be issued to any applicant.

Subp. 2. Qualifications. An applicant for a permit to serve an assisted living facility as an

Permitted Director of Record must furnish satisfactory evidence that the applicant:

A. has filed an application for licensure under part 6400.7010;
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B. has one year experience in the continuum of long-term services and agree to meet the license

requirements by the end of the permit time period in MN Rules 6400:
a. must meet the managerial or supervisory experience requirements as indicated by the highest

degree earned in MN Rules 6400.7005. This requirement may be satisfied by completing one

full vear as a Permitted Director of Record.

C. is enrolled in course program approved by the board and must complete the coursework

within 60 days of issuance of permit:

€.D 1is in good standing in each jurisdiction from which the applicant has ever received a health
care license;

B. E. has successfully completed a criminal background check under Minnesota Statutes, section
214.075; and

EF. has established a mentor relationship, including providing information about the mode and
frequency of communication between the mentor and the applicant assisted-living directorin
residence.

G. Must maintain onsite presence an average of 20 hours per week.

Subp. 3. Responsibilities. The permitted director of record shall:

A. have an active application on file during the permitted timeframe or within 15 days of the
application expiration date;

B. The permitted director of record must notify the board within 5 working days of employment
change.

C. If the Permitted Director of Record is not licensed by the end of the permitted date, the
applicant must refrain from practicing. Anyone practicing without a permit will be subject to

disciplinary action in MN Rules 6400.7095.
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D. assistedivingdirectorinresidenee must meet the licensee responsibilities set forth in part

6400.7050.
Subp 4. Effective Date. The Board will no longer issue permits under this section on or after

July 1, 2025. Repeal or Sunset

6400.7005, subpart 1. F (1) to (3) states:

F. meets one of the following education and work experience requirements:

(1) a high school diploma or equivalent plus two years' of work experience in the continuum of
long-term services and supports, including one year in a management or supervisory position;
(2) an associate's degree plus one year of work experience in the continuum of long-term
services and supports, including six months in a management or supervisory position; or

(3) a bachelor's degree plus six months of work experience in a management or supervisory

experience in the continuum of long-term services and supports;

Should “years” and “months” be converted to hours, such as 2000 or 1000 hours



(rev. 05/1/2024)

6400.7081 TEMPORARY ACTING PERMITS.

Subpart 1.Board to issue temporary acting permits.

If a licensed assisted living director is removed from the position by death or other
unexpected cause, the controlling persons of an assisted living with the unexpected vacancy
may designate an acting assisted living director who shall secure the temporary acting
director permit within 30 days of appointment as the director. The board shall issue a permit
to serve a facility as an acting director who meets the qualifications in subpart 2, for up to
three months from the vacancy of the facility's previous licensed director. At no time may an
acting permit be issued to a provisional licensed facility. A permit to serve a facility as an
acting director is not transferable to another facility. With board approval, a permit to serve
as acting director may be renewed for an additional three months. In no event shall the board
issue successive permits for a total duration of longer than six months.

Subp. 2.Qualifications.

An applicant for a permit to serve a facility as an acting director must furnish
satisfactory evidence that the applicant:

A. has an active assisted living director license application;

B. has graduated from high school or holds a commissioner of education-selected
high school equivalency certification or has completed an associate or higher
degree from an accredited postsecondary institution; and

C. has met the work experience in the continuum of long-term services and
supports; and in a management or supervisory position in MN Rules 6400.7005;

D. has completed a core course of study covering the topics in part 6400.7015;
E. has completed a Minnesota-based course study covering the topics listed in
part 6400.7020

F. has passed within the last two years the state examination under

parts 6400.7005 (H) item E, and 6400.7010, subpart 4; and

G. is in good standing in each jurisdiction from which the applicant has ever
received a nursing facility director license.

Statutory Authority:
MS s 144A.20; 144A.21; 144A.23; 144A.24; 214.06

History:

Published Electronically:


https://www.revisor.mn.gov/rules/6400.6000
https://www.revisor.mn.gov/rules/6400.6100
https://www.revisor.mn.gov/statutes/cite/144A.20
https://www.revisor.mn.gov/statutes/cite/144A.21
https://www.revisor.mn.gov/statutes/cite/144A.23
https://www.revisor.mn.gov/statutes/cite/144A.24
https://www.revisor.mn.gov/statutes/cite/214.06
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