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m1 MINNESOTA BOARD OF PHYSICAL THERAPY

September 27, 2021 PUBLIC DOCUMENT

Christopher Barrett Kirby, PT

264 Primrose Path N.

Bayport, MN 55003

RE: Agreement for Corrective Action, Dated March 17, 2021

Dear Christopher Kirby:

This is to notify you that on September 27, 2021, following review of your file, the Complaint Review Committee
determined that you had satisfied the terms of your Agreement for Corrective Action. The Committee also decided to
dismiss the case, as allowed by the terms of your Agreement. The above matter is now closed.

Thank you for your cooperation.

Sincerely,

Erin DeTomaso
Executive Director



BEFORE THE MINNESOTA

BOARD OF PHYSICAL THERAPY

In the Matter of the
Physical Therapy License AGREEMENT FOR
of Christopher Kirby, P.T. CORRECTIVE ACTION

License Number: 10961

This Agreement is entered into by and between Christopher Kirby, P.T. (“Licensee™), and
the Minnesota Board of Physical Therapy (“Board”) Complaint Review Committee
(“Commitiee”) based on Minnesota Statutes section 214.103, subdivision 6(a)(2). Licensee and
the Committee agree to the following:

FACTS

Licensee and the Committee have agreed to enter into an Agreement for Corrective
Action (“ACA”) to address the concerns identified below.

1. Licensee was licensed to practice as a physical therapist in Minnesota on

September 28, 2017.

2, Licensee provided services as a physical therapist to a patient (“Patient #1”) in
August 2020,
3, Licensee failed to appropriately supervise the physical therapist assistant

(“P.T.A.””) who was performing daily treatments upon Patient #1.
4, The P.T.A. performed treatments that deviated from the patient’s plan of care,
without an intervening reassessment visit by Licensee. The P.T.A.’s treatments resulted in pain

for Patient #1, and hesitance to pursue further therapy.



CORRECTIVE ACTION

5. Based on the available information and the discussion at the conference, the
Committee views Licensee’s conduct as a failure to conform to the minimum standards of
acceptable and prevailing practice under Minnesota Statutes section 148.75(a)(1) (violation of a
Board statute or rule), Minnesota Statutes section 148.75(a)(3) (conduct reflecting adversely on
the licensee’s ability or fitness to engage in the practice of physical therapy), and Minnesota
Statutes section 148.75(a)(6) (unprofessional conduct), and Licensee agrees that the conduct
cited above constitutes a reasonable basis in law and fact to justify corrective action. Licensee
agrees to address the concerns identified by taking the following corrective actions:

a. Within six (6) months of the date of this Agreement, Licensee shall
successfully complete a continuing education course on the topic of relationship between and
expectations regarding P.T.s and P.T.A.s., approved in advance by the Committee. Successful
completion shall be determined by the Committee or its designee. Licensee is required to present
a copy of this Agreement to the course instructor prior to beginning the course.

b. Within one month of the date of completion of the course described in
paragraph 5.a., above, Licensee must submit to the Committee a typewritten report, one to two
pages in length, addressing what he learned in the course. Licensee must reflect on the situation
described in the Facts section of this Agreement and describe how he will apply his knowledge
to his current and future practice. Final determination regarding successful completion of this
Agreement shall be at the discretion of the Committee.

OTHER INFORMATION
6. Upon Licensee’s satisfactory completion of the corrective action set forth in

paragraph 5 above, the Committee agrees to dismiss the complaint referenced in the Facts



section above. Licensee agrees that the Committee will be the sole judge of satisfactory
completion. Licensee understands and further agrees that if, after dismissal, the Committee
receives additional complaints similar to those referenced in the Facts section, the Committee
may reopen the dismissed complaint,

7. By signing this Agreement, Licensee agrees to disclose this document to future
employers and prospective employers in the field of physical therapy.

8. If Licensee fails to complete the corrective action satisfactorily or if the
Committee receives additional complaints alleging conduct similar to the conduct described in
the Facts section above, the Committee may, in its discretion, reopen the investigation and
proceed according to Minnesota Statutes chapters 14, 148.65 to 148.78, and 214. Licensee
agrees that failure to complete the corrective action satisfactorily constitutes failure to cooperate
under Minnesota Statutes section 148.75(a)(21) and may subject Licensee to disciplinary action
by the Board. In any subsequent proceeding, the Committee may use the Facts section of this
Agreement as evidence.

9. The effective date of this Agreement shall be the date it is signed by the
Committee representative. The Agreement shall remain in effect until the Committee dismisses
the complaint, unless the Committee receives additional information that renders corrective
action inappropriate.

10.  Licensee understands this Agreement does not constitute disciplinary action.
Licensee further understands and acknowledges this Agreement and the dismissal letter issued
upon successful completion of the corrective action are classified as public data, according to
Minnesota Statutes section 13.41, subdivision 5. Licensee also understands that this Agreement

will be accessible on the Board’s website and will be provided to anyone who requests a copy. If



the dismissal letter is issued, the Agreement will remain on the Board website, along with a copy
of the dismissal letter.

I1.  Licensee was represented in this matter by Melissa Heinlein, Esq. The
Committee was represented by Nicholas Lienesch, Assistant Attorney General.

12, Licensee hereby acknowledges he has read and understands this Agreement and
has agreed to enter into it, This Agreement contains the entire agreement between the
Committee and Licensee, there being no other agreement of any kind, verbal or otherwise, which

varies the terms of this Agreement.

Dated: (\)"’3 /’/2, ) 2021, Dated: r/
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ERIN BEFOMASO
LICENSEE FOR THE COMMITTEE




