STATE OF MINNESOTA .
BOARD OF ARCHITECTURE, ENGINEERING,

LAND SURVEYING, LANDSCAPE ARCHITECTURE GEOSC!ENCE
AND INTERIOR DESIGN

In the matter of
David R, Schwarting, PF

STIPULATION AND ORDER
Licensea Number 17100

Board Flie No. 2005-0085

TO:  Mr. David R. Schwarting, PE
9453 Riverview Drive
Bccf{cr Minneaota 55308

- The Minnesota Board of Architccture, Engineering, Land Surveying, Lan‘dscape

~ Architecture, Geosclence and Interlor Deslgn (“Board”) Is suthorized pursuant fo
M%nnesota Statutes §§ 214.10 and 326 111 to review complaints agasnst arch!tects.
profess:onai enygineesrs, iand surveyors,  landscape archatects, ‘geosclentists, and
pardiliad inlerios dumum,m srud o Tuhes ciur.uplmury uolivn whunuayver uppmpnat&

Tha Board racalvad Information contaming  Mr. David R, Schwarting
("Respondent") The Board's Complaint Committes ("*Committes”) reviewed the -
information. Tha partirs hava agraad that tha matier may now ba r&solved by this"
Stipulation and Order,

STIPULATION

IT IS HEREBY AGREED by und bslwesn Raspondant and tha Committes ag

follows:

1. Jurisdiction. The Respondent has held a license to practice profassional
ta&f*’

angineéring from March 8 hrough™ Juna 30, 1994 and from March 17, 2006

iheough e presen( dale. Respondenl is subject to the jurisdiction of t'he Bogard with



respect to the matters referred to in this Stipulation,
2. Facts. This Stipulation is based upon the following facts:

a. Respondent was first licensed to practice professional engineering

in the State of Minnesota on March 8, 1985,

b. On June 30, 1994,‘Respondent’s license to practice professionai
'.eﬁgineering in the State of Min‘nesofa expired.

c.  On March 17’, 2005, Respondent renewed his license fo practice
professional engineet;ing.

d. Between June 30, 1994 and Méroh 17, 2005, Respondent held -
‘himself out to the public as a professiohal engineer and used a descriptioh that tends to
- convey the impression that he was iicensed_ as a professional engineer in the State ‘of
‘Minnesota. 7 |

e.  Between June 30, 1994 and March 17, 2005 ard in his capacity as
Sherburne County Engineer, Respondent practiced professionél engineering on an
-average of four to five highway projects each yeér. | |

3. Vloiations Respondent admits that the facts spe(;tf:ed above constitute

‘wolat:ons of Minn. Stat §§ 326.02, subd. 1 and 3 (2004), and are sufficient grounds for

the action speczfeed below.

4. Enforcement Action, Respondent and the Commﬁtee agree that the Board
should issue an Order in accordance with the following terms:
o a. Reprimand. Respondent is repriménded for the foregoing conduct.
b. Civil Pénaity. Respondent shéll péy to fhe Board é civil péna!ty of

‘ twenty thousand dollars ($20,000.00). Respondent shall submit a civil penalty of twenty



thousand dollars ($20,000.00) to the Board, by cashjer's check or money order, payable

to the “Board of Architecture, Engineering, Land Surveying, Landscape Architécture,

Geosclence, and Interior Design,” by making one payment of one thousand dollars

($1,000.00) on or before August 16, 2005 and nineteen (19) equal payments of one

thousand doliars ($1,000.00) on or before: November 18, 2005; February 16, 2006; May

16, 2008; August 18, 20086; Novmmberjs, 2008; February 16, 2007 May 16, 2007;

August 16, 200/7; November 18, 2007; February 186, 2008; May 16, 2008; Augusat 16,

2008; November 16, 2008; February 16, 2009; May 16, 2009; Augugt 16'. 2009;

ol
~ November 18, 2009; February 16, 2010; May 18, g@% D

5. Additional Discipline for Violations of Ordsr. If Respondent violates this

Stipulation and Order, Minn. Stat. ch, 328, or Minn. Rule ch.l 1800 or 1805, tha Board
HuEy tnpuse addiﬁunéi discipline pursuant to Ulé following procedure:

a. The Committee shall schedule a hearing before the Board, At least
thirty days prior to the hearing, the Committee shall mall Respondent a notica of the |
viollion alleged by the Sommitles and of the tme and Place of the hearing. vithin
fourie-en d'ays after the notice Is 'n_'sailad. Respondent shall submil rosponse to the
allagations. If Resnnndant doas not auhmit timaly raspanss to the Board, the
allegations may be deemed admitted. *

b. At the hearing hefore the Roard, the Complaint Committaa ang

qupnndpnt may siuhmit affidavits made on personal knowledge and argument based

on the record in support of their positions. The e‘wdentiary revord beflore tha'aoard shall

be limited to such affidavits and this Stipulation and Order. Respondent waives a

hearlng before an administrative [aw judge and waives discovery, cross-examination of



adverse witnesses, and other pfocedures govei’ning‘ administrative hearings or civﬁ
trials, | A
C. At the hearing, the Board will determine whether to |mpose
additional disciplinary action, :nciuding addmonat condittons or limitations on -
. Respondent’s practice or suspension or revocation of Respondent’s license.

6. Waiver of Respéndent’s Rights. For the purpose of this Stipulation,

Respondent waives all procedures and proceedmgs before the Board to which
ReSpondent may be entitled under the Minnesota and Unlted States constitutions,
statutes, or the rules of the Board, including the right to dispute the allegations against
Respondent, to dispUte the appropria.teness of discipline in a contested case |
proceeding- pursuant to Minn. Stat. ch. 14, and to dispute the civil penalty imposed by
| this Agreement. Respondent agreeS-that upen the application of the Condmittee without
‘notice to or an appearance by Respondent the Board ‘may issue an.Order containing
the enforcement action spec;ﬂed In paragraph 4 herein Respondent waives the right to
any judicial review of the Order by appeal, writ of certiorari, or otherwise.
| 7. Collegtion, In accordance with.Minn. Stat, § 16D, subd. 2'(2004), in the
- event this- order becomes final and Respondent does not comply with the condition in
paragranh 4(b) above, Respondent agrees that the Board may lift the stay on the
remamzng portion of the civil penalty and that the Board may file and enforce the unpald

portion of the c:vﬂ penalty as a judgment without further notice or add:tlonal

proceedings. -

8. Board Rejection of Stipulation and Order. In the event the Board in its

discretion does not approve this Stipulation and Order or a lesser remedy than specified



'hereEn, this Stipuiéﬁon and Order shall be null and void and shall not be used for any
. purpose by either party hereto. If this Stipulation is not approved and a contested ca.se
proceeding is initiated pursuant to Minn. Stat. ch. 14, Respondent agrees not to‘ob}ect
to the Board’s initiation of the proceedings and hearing the case on the basis that the

Board has become disqualified due to its review and consideration of this Stipulation

.and the record.

9. Unrelated Violations. This settlement sha[ll not in any way or manner limit

or affect the authority of the Board to proceed against Respondent by initiating a

contested case hearing or by other appropriate means on the basis of any act, conduf;t,

or admiséion of Respon'dent justifyiné d'fscipiinary éction which occurred before or after

| the date of this Stipulation and Order and which ‘is not directly related to the specific
facts and czrcumstances set forth herein.

| 10.  Record. The Stipulation, related investigative r.ep'orts and other documenté

shall constitute the entire récord of the proceedihgs herein upon which the Order is ,

| based. The investigative reports, other documents, or summaries thereéf may be filed

with the Board with this Stipulation.

1. Data Classification. Under the anesota Government Data Practices Act,

this Stipulation and Order is ciasseﬂed as public data upon its issuance by the Board.
Minn. Stat. § 13.41, subd. 4 (2004). Al documents in the record shall maintain the data
ctassmcatzon to which they are entitled under the Minnesota Government Data Practlces
Act, Minn. Stat. ch. 13. They shall not, to the extent they are not already pubhc

documents, become public merely because they are referenced herem.

12, Entire Agreement. Respondent has read, understood, and agreed to this



Etipulation and is frecly and voluntarily signing it The Stipulation contains the entire
agreement batween the parties hereto relating to the allegations referenced herein.
Rﬁspo_ncient is not relying on any other agrooment or representations of any kind, verbal
or othwerwise, |

13, Counsgel, Respondent Is aware that he may chose to ba represented by
lagal counsel in this matter. Respondent knowingly waived legal rep:aaentation

4.  Service. I approved by the Board, a copy of this Slipulation and Qrder |
shall be served personally or by first class mall on Respondent. The order shall be

effeclive and deemed Issued when it is signed by the Chalr of the Board,

RESPONDENT COMPL

By:
David R. Schwdrting Do Prensen rf Su lzvan FASLA
Committee Chair
Dated: Mﬁ}g 2 __, 2005 Dated: m;;s <";c:u3 . 2005

ORDER | ‘
Upon considoration ‘of the forego?r;g Elipulation and based upon all thé flles,
records and proceédings herein, all tarma of the Sﬁpu!at!on are approvad and hereby
issued as an Order of this Board on this the w@ day of _W‘r‘ , 2005,

MINNESOTA BOARD OF
ARCHITECTURE, ENGINEERING,
LAND SURVEYIN(B LANDSCAPE
ARCHITECTURE, GEOSCIENCE AND

!NTERI R DES@
By: /

meas O'Brien, Arc itect FAIA
oard Chalr




