
STATE OF MINNESOTA. 
BOARD OF ARCHITECTURE, ENGINEERING, LAND SURVEYING, LANDSCAPE ARCHITECTURE, GE:OSCIENCE AND INTERIOR DESIGN 

In the matter of 
O;ivirl R. Sr.hwRrtino, PF 
Lleense Number 17100 

STIPULATION ANO ORDER 

~o~rd f'lle No. 2005-0095 

TO: Mr. David R. Schwarting, PE 
9453 Riverview Dr1ve 
Becker, Mlnne3ota 55308 

• The Minnesota Board of Arohiteoture, Engineering, Land Surveying, Landscape 

Architecture, Geosclence and lnter!or Design ("E'loard") ls .iuthorlzvd pursuant to . 
Minnesota Statutes §§ 214.10 and 326.111 to review complaints against architects, 
professional engineers, land · surveyors, landscape architects, gi;iosclentl$tS, and 

Thfl Aonrd rnc-.elvAd lnformr.tlon r.orn-:Amln9 Mr; ru1virl R. Schwarting 
("Respondenr). The Board's Complaint Committee ("Committee") reviewed the 
lnforml'ltlon. The parti~ h1wa aoreed that the matter may now be resolved by -this • 
Stipulation end Order, 

STIPULATION 

IT IS HEREBY AGREED IJy .ind IJelween Raspondant and the Committee 3& 

follows: 

· 1. Jurisdiction. T.~-Respondent has held e lioanse to praotloa profeceional . 
. ~~ 

liinginliiliiring from March 8 through Junii 30, 1QQ,1 ~nd from M::irch 17, 7006 
lhrouut I LI JI:' prl:'-;f:'t1l tlt-111:'. f·{l:'':lf.llllldf.:'11l i':l ':lubject to the jurisdiction of the Bo$1rd with 



respect to the matters referred to .in this Stipulation. 

2. Facts. This Stipulation is based upon the following facts: 

a. Respondent was first licensed to practice professional engineering 

in the State cif Minnesota on March 8, 1985. 

b. On June 30, 1994, Respondent's license to practice professional 

engineering in the State of Minnesota expired. 

c. On March 17, 2005, Respondent renewed his license to practice 

professional engineering. 

d. Between June 30, 1994 and March 17, 2005, Respondent held 

himself out to the public as a professional engineer and used a description that tends to 

convey the impression that he was licensed as a professional engineer in the State of 

Minnesota. 

e. Between June 30, 1994 and March 17, 2005 arid in his capacity as 

Sherburne County Engineer, Respondent practiced professional engineering on an 

average of four to five highway projects each year. 

3. Violations. Respondent admits that· the facts specified above constitute 

violations of Minn. Stat.§§ 326.02, subd. 1 and 3 (2004), and are sufficient grounds for 

the action specified below. 

4. Enforcement Action. Respondent and the Committee agree that the Board 

should issue an Order in accordance with the following terms: 

a. Reprimand. Respondent is reprimanded for the foregoing conduct. 

b. Civil Penalty. Respondent shall pay to the Board a civil penalty of 

twenty thousand dollars ($20,000.00). Respondent shall submit a civil penalty of twenty 
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thouonnd dollaro ($20,000.00) to the Board, by cashier's check or money order, payable 
to the "Board of Architecture, Engineering, Land Surveying, Landscape Architecture, 
Geoscience, and Interior Design; by making one payment of one thousand dollars 
($1,000.00) on or before August 16, 2005 and nineteen (19) equal payments of one 
thousand dollars ($1,000.00) on or before: November 16, 2005; February 1°6, 2006; May 
16, 2006; /\ugust 16, 2006; NovGmbgr_ 16, 2006; February 16, 2007; May 16, 2007; 
August 18, 200/; Nov&r))b~r 11:l, ~007; 1-'ebruary 16, 2008; May 16, 2008; August 16, 
2008; November 16, 2008; !=abruary 1G, 2009; May 16, 2009; August 16, 2000; 

, :llJl~OlD November 16, 2009; February 161 2010; May 16, 2000..~k. 
. . 5. Addittonal Dlscipllne for Violations of Orc;!~r. If Respondent violate.s this 

Stlpulatlon and Order, Minn. Stat. ch. 326, or Minn. Rule ch. 1800 or 1805,'the Board 
may imµu:se autliliu11al uisdpline punsu.:1nt lo U1e following procedure: 

a. The Committee shall schedule a hearing before the Board. At least 
thirty days prior to the hearing, the Committee shall mall Respondent a notice of the 
viul,diuri "'11"'~"<1 uy lt1<0 Curnr11itltot, ttn<.I ur U1e lime: ,md plcvc <1l' the hceinng. Wltnln 
fourteen days after the notice Is ·11,alled, Respci11den1 $ln,1II :,iu!Jmil ~ response to the 

allegatfons may be deemed admitted. · 

b. At the heating bafom the Rmird. the Complaint Comm!~~ and 
RP'lpnnnPnl mRy RI 1hmit Rffirlavlt<;; made on personal knowledge o1nd .irgum~nt biac1d 
on the record In $Upport of their positions. The evldentiary recun.l l>efora the Board shell 
be limited to such affidavits and this Stipulation and Order. Respondent waives a 
hearing befcre an admlnlttratlve law judge and waives discovery, cross-examlnatlcn of 
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adverse witnesses, and other procedures governing administrative hearings or civil 

trials. 

c. At the hearing, the Board will determine whether to impose 
ad.ditional disciplinary action, including additional . conditions or limitations on 
Respondent's practice or suspension or revocation of Respondent's license. 

6. Waiver of Respondent's Rights. For the purpose of this Stipulation, 
Respondent waives all procedures and proceedings before the Board to which 
Respondent may be entitled under the Minnesota and United States constitutions, 
statutes, or the rules of the Board, including the right to dispute the allegations against 
Respondent, to dispute the appropriateness of discipline. in a contested case 
proceeding pursuant to Minn. Stat. ch. 14, and to dispute the civil penalty imposed by 
this Agreement. Respondent agrees that upon the application of the Committee without 
notice to or an appearance by Respondent, the Board may issue an.Order containing 
the enforcement action specified in paragraph 4 herein. Respondent waives the right to 
any judicial review of the Order by appeal, writ of certiorari, or otherwise. 

7. Collection. In accordance with Minn. Stat. § 16D, subd. 2 (2004), in the 
event this order becomes final. and Respondent does not comply with the condition in 
paragraph 4(b) above, Respondent agrees that the Board may lift the stay on the 
remaining portion of the civil penalty and that the Board may file and enforce the unpaid 
portion of the civil penalty as a judgment without further notice or additional 
proceedings. · 

8. Board Rejection of Stipulation and Order. In the event the Board in its 

discretion does not approve this Stipulation and Order or a lesser remedy than specified 
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herein, this Stipulation and Order shall be null and void and shall not be used for any 

purpose by either party hereto. If this Stipulation is not approved and a contested case 

proceeding is initiated pursuant to Minn. Stat. ch. 14, Respondent agrees not to object 

to the Board's initiation of the proceedings and hearing the case on the basis that the 

Board has become disqualified due to its review and consideration of this Stipulation 

.and the record. 

9. Unrelated Violations. This settlement shall not in any way or manner limit 

or affect the authority of the Board to proceed against Respondent by initiating a 

contested case hearing or by other appropriate means on the basis of any act, conduct, 

or admission of Respondent justifying disciplinary action which occurred before or after 

the date of this Stipulation arid Order and which is not directly related to the specific 

facts and circumstances set forth herein. 

10. Record. The. Stipulation, related investigative reports and other documents 

shall constitute the entire record of the proceedings herein· upon which the Order is 

based. The investigative reports, other documents, or summaries thereof may be filed 

with the Board with this Stipulation. 

11. Data Classification. Under the Minnesota Government Data Practices Act, 

this Stipulation and Order is classified as public data upon its issuance by the Board. 

Minn. Stat.§ 13.41, subd. 4 (2004). All documents in the record shall maintain the data 

classification to which they are entitled under the Minnesota Government Data Practices 

Act, Minn. Stat. ch. 13. They shall not, to the extent they are not already public 

documents, become public merely because they are referenced herein. 

12. Entire Agreement. Respondent has read, understood, and agreed to this 
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Stipulation and is freely ·,.mu voluntarily signing it. _The Stipulation contains the entire 
agreement between the partie$ hereto relating to the allegations referenced herein. 
RAspondent is not relying on :any other agroomont or tepre$entationa of ~ny klt,u, vl:!rl.ml 
or otherwi:;;t1. 

13. Counsel. Respondent Is aware that he may chose to be represented by 
legal counsel in this mathir. RGspondent knowlngly waived legal repro~ent~tlon. 

14. Serylce. lf approved by the Board, a copy of thi~ Stipulation Ancl Order 
shall be served personally or by first class mall on Respondent. The order shall be 
effective and deemed Issued When It is signed by the Chair of the Board. 

RESPONDENT 

ri)J~~ David R. Schwrtlng 

Dated: May. 20 , 2005 Dated: ~ C::-0.) , 2005 

O~DER 
Upon consldcratlon of the foregoing Stipul3tlon and based upon all the files, 

records and proceedings herein, all tflrmR nf fhf.l Stipulation are approved and hereby 
Issued as an Order of this Board on this the 1o~ day of Mk,' , 2005. 
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