
ST ATE OF MINNESOTA 

BOARD OF ARCHITECTURE, ENGINEERING, LAND SURVEYING, 

LANDSCAPE ARCHITECTURE, GEOSCIENCE AND INTERIOR DESIGN 

In the Matter of 
Alan Kretman, Unlicensed 

TO: Mr. Alan Kretman 
ProTerra Design Associates Inc. 

11995 County Road 11 Suite 220 
Burnsville, Minnesota 55337 

ALLEGATIONS 

CEASE AND DESIST ORDER 
AND 

NOTICE OF RIGHT TO HEARING 

Board File No: 2009-0002 

The Complaint Committee of the Board of Architecture, Engineering, Land Surveying, Landscape 

Architecture, Geoscience and Interior Design ("Board") alleges as follows: 

1. A complaint concerning Alan Kretman ("Respondent") has been received and reviewed by 

the Board's Complaint Committee. 

2. Respondent was first licensed as a Landscape Architect in the State of Minnesota on 

September 24, 1981. 

3. Respondent is currently licensed as a Landscape Architect by the Board. Respondent's 

Landscape Architect license expires on June 30, 2012. 

4. Respondent is not currently and never has been licensed by the Board as a professional 

engineer in the State of Minnesota. 

5. Respondent practiced professional engineering without a professional engineer license 

by signing civil engineering drawings for the 3R' s Child Development Center and the Elm Creek 



Trail Business Park, both located in Brooklyn Park, Minnesota. At the times relevant to the factual 

allegations herein, Respondent described himself as a Director of Pro Terra Design Associates, Inc. 

("PDA") and used this title when he corresponded with officials of the City of Brooklyn Park, 

Minnesota on behalf of PD A. 

3R's Child Development Center 

a. On the C4.1 drawing dated April 1, 2008, Respondent, using his Landscape 

Architect license #15144, signed and certified a drawing for the 3R's Child 

Development Center, located in Brooklyn Park, Minnesota. A true and correct copy 

of this C4.1 drawing for the 3R's Child Development Center, located in Brooklyn 

Park, Minnesota, dated April 1, 2008 is attached as Exhibit A. 

b. On the C4.1 drawing (Exhibit A) Respondent, using his Landscape Architect's 

license #15144, signed and certified for the 3R' s Child Development Center, located 

in Brooklyn Park, Minnesota, states: "PRELIMINARY FOR REVIEW ONLY." The 

C4.1 drawing could be used for construction by removing the "PRELIMINARY FOR 

REVIEW ONLY." 

c. On the C4.1 drawing (Exhibit A) Respondent, using his Landscape Architect's 

license #15144, signed and certified for the 3R' s Child Development Center, located 

in Brooklyn Park, Minnesota, specified the sewer line with length, size, and slope. 

Specifying the sewer line with length, size, and slope, involves engineering analysis 

and design which is the practice of professional engineering as defined by 

Minnesota Statutes section 326.02, subdivision 3 (2010). Exhibit A contains 
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highlights of these five (5) areas on the C.4.1 drawing that are specific to the practice 

of professional engineering. They are labeled as 3.b.1 through 3.b.5: 

3.b.1 250 LF 8" PVC, 0.40% 

3.b.2 180 LF 8" PVC, 0.40% 

3.b.3 430 LF 

3.b.4 51 LF 8" PVC,0.40% 

3.b.5 35 LF 12" RCP. 

d. On the C6.1 drawing dated April 1, 2008, Respondent, using his Landscape 

Architect license #15144, signed and certified a drawing for the 3R's Child 

Development Center, located in Brooklyn Park, Minnesota. A true and correct 

copy of this C6.1 drawing for the 3R's Child Development Center, located in 

Brooklyn Park, Minnesota, dated April 1, 2008 is attached as Exhibit B. 

e. On the C6.1 drawing (Exhibit B) Respondent, using his Landscape Architect's 

license #15144, signed and certified for the 3R' s Child Development Center, 

located in Brooklyn Park, Minnesota, specified the 'Storm Drain Bedding and 

Foundation', the 'Sanitary Sewer Manhole', and the 'Class 'B' Sanitary Sewer 

Pipe Bedding and Foundation'. The details in those three sections of the drawing 

are engineering specific. Respondent has provided specific design engineering 

information which is the practice of professional engineering as defined by 

Minnesota Statutes section 326.02, subdivision 3 (2010). Exhibit B contains 

highlights of these three (3) areas on the C.6.1 drawing that are specific to the 

practice of professional engineering. They are labeled as 4.a.1 through 4.a.3: 
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4.a.1 Storm Draining Bedding and Foundation 

4.a.2 Sanitary Sewer Manhole 

4.a.3 Class 'B' Sanitary Sewer Pipe Bedding and Foundation 

f. In a letter dated June 16, 2008 from Gary Brown, Director of Engineering and 

Building Inspections, City of Brooklyn Park, Minnesota, to the Respondent, Gary 

Brown stated: "Several of my staff members have been reviewing PDA' s 

preliminary design of 3R's Child Development Center to be located on 85th Ave. 

N., east of city hall. On the front page (C0.1) of the Development Center plans 

(revised 4-01-08) there is no Civil Engineer listed even though the Landscape 

Architect and the Surveyor are listed as designers. Plan sheets C4.1 (Utility plan) 

and C6.1 & C6.2 (Civil Details) were signed by you as a Landscape Architect." A 

true and correct copy of the June 16, 2008 letter from Gary Brown, Director of 

Engineering and Building Inspections, City of Brooklyn Park, Minnesota, to the 

Respondent, is attached as Exhibit E. 

g. In a letter dated June 24, 2008 to Gary Brown, Director of Engineering and 

Building Inspections, City of Brooklyn Park, Minnesota, Respondent stated: 

"You have read the drawings correctly; there is no Civil Engineer on this project 

at this time. I have legally prepared all the drawings under my Landscape 

Architect's license from the State of Minnesota." A true and correct copy of the 

June 24, 2008 letter to Gary Brown, Director of Engineering and Building 

Inspections, City of Brooklyn Park, Minnesota, signed by Respondent, is attached 

as Exhibit F. 
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h. In a letter dated January 8, 2009 from Gary Brown, Director of Engineering and 

Building Inspections, City of Brooklyn Park, Milmesota, Gary Brown stated: 

"The 3R' s application was for a CUP to allow construction of a 15,000 sq. ft. Day 

Care and all site improvements. Those plans were submitted for Planning 

approval and Mr. Kretrnan was advised that the building permit would not be 

issued until and unless a civil engineer submitted the plans with an approved 

signature and registration." A true and correct copy of the letter dated January 

8, 2009 from Gary Brown, Director of Engineering and Building Inspections, City 

of Brooklyn Park, Minnesota, is attached as Exhibit H. 

Elm Creek Trail Business Park 

1. On the C4.1 drawing, dated July 11, 2008, Respondent, using his Landscape 

Architect license #15144, signed and certified a drawing for the Elm Creek Trail 

Business Park, located in Brooklyn Park, Minnesota. Specifying the materials on 

the C4.1 drawings, is the practice of professional engineering as defined by 

Minnesota Statutes section 326.02, subdivision 3 (2010). A true and correct copy 

of this C4.1 drawing for the Elm Creek Trail Business Park, located in Brooklyn 

Park, Minnesota, dated July 11, 2008 is attached as Exhibit C. 

j. On the C6.1 drawing, dated July 11, 2008, Respondent, using his Landscape 

Architect license #15144, signed and certified a drawing for the Elm Creek Trail 

Business Park, located in Brooklyn Park, Minnesota. A true and correct copy of 

this C6.1 drawing for the Elm Creek Trail Business Park, located in Brooklyn 

Park, Minnesota, dated July 11, 2008 is attached as Exhibit D. 
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k. On the C6.1 drawing (Exhibit D), dated July 11, 2008, Respondent, using his 

Landscape Architect license #15144, signed and certified a drawing for the Elm 

Creek Trail Business Park, located in Brooklyn Park, Minnesota, and specified 

the 'Storm Drain Bedding and Foundation', the 'Sanitary Sewer Manhole', and 

the 'Class 'B' Sanitary Sewer Pipe Bedding and Foundation'. The details in those 

three sections of the drawing are engineering specific. The Respondent has 

provided specific design engineering information which is the practice of 

professional engineering as defined by Minnesota Statutes section 326.02, 

subdivision 3 (2010). Exhibit D contains highlights of these three (3) areas on the 

C.6.1 drawing that are specific to the practice of professional engineering. They 

are labeled as 10.a.1 through 10.a.3: 

10.a.1 Storm Draining Bedding and Foundation 

10.a.2 Sanitary Sewer Manhole 

10.a.3 Class 'B' Sanitary Sewer Pipe Bedding and Foundation 

L In a letter dated August 4, 2008 from Gary Brown, Director of Engineering and 

Building Inspections, City of Brooklyn Park, Minnesota, Gary Brown stated: 

"Mr. Alan Kretman has recently (last week), submitted Preliminary Plans (dated 

June 11, 2008) for the Elm Creek Trail Business Park (enclosed). He has again 

signed these preliminary plans that a civil engineer should have prepared, sheets 

C4.1 Preliminary Utility Plan, sheets C6.1, C6.2, Civil Details, ... " A true and 

copy of the August 4, 2008 letter from Gary Brown, Director of Engineering and 

Building Inspections, City of Brooklyn Park, Minnesota, is attached as Exhibit G. 
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m. In a letter dated January 8, 2009 from Gary Brown, Director of Engineering and 

Building Inspections, City of Brooklyn Park, Minnesota, Gary Brown stated: "On 

August 4, 2008, I submitted additional information regarding a second submittal 

that Mr. Kretman made to the City of Brooklyn Park regarding the Elm Creek 

Trail Business Park. In the case of the Elm Creek Trail Business Park preliminary 

plans, they were submitted for conceptual plan approval only. Those plans were 

recommended for approval by the City's Plam1.ing Commission even though 

they were inconsistent with the City's staging plan. On November 24, 2008, the 

City Council voted to deny the Elm Creek Trail Business Park concept plan." A 

true and correct copy of the letter dated January 8, 2009 from Gary Brown, 

Director of Engineering and Building Inspections, City of Brooklyn Park, 

Minnesota, is attached as Exhibit H. 

n. In this same letter dated January 8, 2009 (Exhibit H) from Gary Brown, Director 

of Engineering and Building Inspections, City of Brooklyn Park, Minnesota, Gary 

Brown stated: "I have also enclosed a recent complaint that the owners have 

filed against the City for denying the approval of the project. As you can see in 

the complaint on page 5, paragraph 14, indicates that the City refused to accept 

the submittal by Mr. Kretman because the information was incomplete ... .In 

paragraph 22, of the complaint, the City Council voted to deny the concept plan 

#08-123 for the following reasons: 

1. The application is premature for the following reasons: 

A. Roadway improvements are not in place or planned to serve the 
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type of development proposed. 

B. Brooklyn Park public utilities are not readily available to serve the 

site. 

C. There are currently approximately 400 acres of vacant land with 

City services available for office development. 

D. The current market does not warrant deviating from the staging 

plan without specific user identified. 

E. The Comprehensive Plan does not call for utilities to be staged into 

this area at this time. 

F. The zoning of the property does not allow for the development as 

proposed. 

G. The civil plans have not been designed by an engineer licensed in 

the State of Minnesota. " 

6. The following order is in the public interest. 

ORDER 

NOW, THEREFORE, IT IS HEREBY ORDERED, pursuant to Minnesota Statutes section 326.111, 

subdivision 3 (2010), that Respondent Alan Kretman shall CEASE AND DESIST from practicing 

professional engineering in Minnesota until such time as he becomes licensed as a Professional Engineer 

in the State of Minnesota. 

NOTICE OF RIGHT TO HEARING 

Pursuant to Minnesota Statutes section 326.111, subdivision 3 (2010), Respondent may request a 

hearing in this matter. Such request must be in writing and served upon the Board within thirty days 
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after service of this Order, whereupon a hearing will be held within thirty days after receipt of the 

request unless Respondent and the Complaint Committee agree that the hearing be scheduled after the 

thirty-day period. In accordance with Minnesota Statutes section 326.111, subdivision 3 (2010), if no 

hearing is requested by Respondent within thirty days of service of this Order, this Order will become 

final and will remain in effect until it is modified or vacated by the Board. 

In the event a hearing is scheduled in this matter, it will be held before an administrative law 

judge of the Office of Administrative Hearings for the State of Minnesota, 600 North Robert Street, Saint 

Paul, Minnesota, 55101, Telephone: (651) 361-7900. All parties have the right to represent themselves or 

be represented throughout the proceedings herein by legal counsel or a person of their choice if not 

otherwise prohibited as the unauthorized practice of law. The hearing will be conducted pursuant to the 

contested case procedures as prescribed in Minnesota Statutes section 14.57 (2010) to Minnesota Statutes 

section 14.69 (2010), as amended, and the Rules of the Office of Administrative Hearings, Minnesota 

Rules Chapter 1400.5010 through Minnesota Rules Chapter 1400.8401 (2009). FAILURE TO ATTEND 

THE HEARING IN THIS MATTER MAY RESULT IN THE ALLEGATIONS OF THIS ORDER BEING 

TAKEN AS TRUE AND DEEMED PROVED WITHOUT FURTHER EVIDENCE, THE PROCEEDING 

BEING DETERMINED AGAINST THE PARTY FAILING TO ATTEND. Questions concerning this Order 

may be directed to Assistant Attorney General Michele Owen, 1800 NCL Tower, 445 Minnesota Street, St. 

Paul, Minnesota 55101, Telephone: (651) 757-1322. 

Copies of the above-cited statutes and procedural rules are available on-line at 

www.revisor.leg.state.mn.us or may be purchased from the Department of Administration, Public 

Documents Division, 117 University Avenue, St. Paul, Minnesota 55155, telephone: (651) 297-3000. 

IF YOU NEED A REASONABLE ACCOMMODATION for a disability in order to participate in 
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the hearing process, such an accommodation can be made available upon advance request so that the 

hearing is accessible. Examples of reasonable accommodations include wheelchair accessibility, an 

interpreter, or Braille or large-print materials. If any party requires an interpreter, including a foreign 

language interpreter, the Board office must be promptly notified. To arrange an accommodation or an 

interpreter, you may contact Doreen Frost, Executive Director of the Board, Suite 160, 85 East Seventh 

Place, St. Paul, Minnesota 55101, or you may call: Voice (651) 296-2388 or TDD (651) 297-5353. 

Dated: \l) - \k:, , 2010 
ST ATE OF MINNESOTA 
BOARD OF ARCHITECTURE, 
ENGINEERING, LAND SURVEYING, 
LANDSCAPE ARCHITECTURE, 
GEOSCIENCE AND INTERIOR DESIGN 

---:r, ii I , e ~ "'G.U ~h 
Billie Lawton, Public Member 
Committee Chair 
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RECEIVED 

JUN 1-8 2008 

(o\brqoktyn P,ark 

\.9ng1neenng 

·, 

5,200·;8$.ti,:Ave. N.;,efookiY,Ti):faik, :MN 55443-4361 ~-· ;~~ne 763'424-8000 • 1:',;jx 76$493"839:i\. 

·· 
.. ,·,.·· · ·:'· -:, :·. : · ·mo-.-7$3493-sB392 

Gary E. Brown, p.E. 

Director of Engineering & Building Inspections 

Alan Kretman 
Proterra Design Associates 

7200 Hudson Blvd. 

Suite 110 

Oakdale, lV1N 551.28 

Dear Alan: 

June 16, 2008 

. . ' ... "" -~•t1B.r~iii@fBfii~I{.lS~l1im1di;i;1ei 
-·ih:e'<'.!'ton.tipa:g;e-{@O?'"J.')'of-fb:ei 

e;&.ev~lop:Il1~,Geriwl'!ipllIDli•(teWseut"l-':01"'1:l8}'tlfere•.:isfno"G:ivil''Engme&?[ilftetlf'evenfthtiugb?1.tlieJo'i/ 

:=t~~~~==:=:~i::;~!:::::a~.::::::~::;:~~~~~-~ 
,:==~~1:::::~so'!.m~:\,Y;,~£H,~\"A:~&Jtm.~fWM1g~•@Jat,0wg,P:rasdh:of:il!Oti~,,,,., 

As you know, signing plans that were not prepared .by you is a violation of state statute 326.03 • 

LICENSE OR CERTIFICATE REQUIRED, Subdivision 1. Byno later than June 23, 2008, please 

submit new drawings to the city of Brooklyn Park with the above referenced pages signed by the · 

parties that have actually prepared the documents and provide the city with the name of the civil 

engineer who is regponsible for the design. That person should be listed along with _the other 

. designers on plan sheet CO. l. 

Sincerely 

6~ 
Dlrector of Engineering and Building Inspections 

Cindy Sherman, Director of Planning, City of Brooklyn Park 

Dale Dingman, Dingman Constr. & Dev., 11030 Douglass Dr., Champlin MN 55316 

Jason Letoumaeu, Letourneau Design Assoc., 800! 5tll St., Spring Lake Park, MN 55432 

Greg Prasch, Lot Surveys Co. Inc., 7601 73,,i Ave. N., Brooldyn Park, MN 55428 

Doreen Frost, Executive Director of Board of Architecture, Engineering, Land Surveying, 

Landscape Architecture, Geoscience & Interior Design, 85 E. 7tll Place, Suite 160, St. Paul, MN 

55101-2113 

Enclosed: Plan sheets C0.l, C4. l, C5. l, C6.1, & C6.2 

www.brooklynpark.org 
EXHIBIT E 
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June 24, 2008 

Gary E. Brown, PE 

City of Brooklyn Park 

5200 85th Avenue North 

Brooklyn Park, 11N 55443 

?LANNING 

CIVIL ENGINEERING 

PROJECT MANAGEMENT 

LANDSCAPE ARCHrrECTVFlE 

RE: 3R's Child Development Center- 85th Avenue North, Brooklyn Park, MN 

PDA Comm. 08006 

Dear Gary, 

Thank you for sending your letter of June 16, 2008, to me regarding this project. I have always 

respected your opinion and expertise in regards to civil engineering for the City of Brooklyn Park. 

I also have respected the lYlN State Board of AELSLAGID over the years by calling them on a 

consistent basis whenever I was concerned about potential interpretation issues in the State Statutes. 

That is why Doreen and I know each other. I have called frequently enough to establish this fact 

Because I have taken a very conscientious position and called the Board whenever I had an 

interpretation question, Doreen has also suggested to me that I apply to be considered for appointment 

to the State Board. She knows that I want to make sure that I and others are doing everything correctly . 

. ·"~~fw . "~s;1;~~;~'.~~;~£!;:~ii:t;~~:~~,:::::cilf:!f~~!!'1h,eii 

ore, I am not.in v10lat10Ii of MN State 0tatute 326.03 LICENSE OR CERTIFICATE 

REQUIRED. We will not be resubmitting the drawings at this time because we just received the 

Geotechnical Report and are updating the drawings to include that background inforrnation. 

I am basing my ability to do all of the drawings that I completed on a specific conversation that I had· 

in the spring of 2001 at the state c;apitol with Doreen Frost, Executi".e Director of the State Bolll'.d and 

with State Board members Robert Smith and the late Greg Kopischke. We were there for a ceremony 

for new licensees. An employee of mine who worked under me as an BIT had passed his PE exam and 

I was there to show my support for him. 

Doreen, Bob, Greg and I discussed the practice of Landscape Architecture and the type of work that 

RLA' s are allowed to do in the State of Minnesota. The three of them were in concurrence and 

specifically stated that I could do the type of work that I am doing now. That is when I started 

broadening the scope of design work that; I do. They cited a portion of :MN State Statute 326.02 

LICBNSURE OR CERTIFICATION, Subd.4 Practice of Landscape Architecture, which states the 

following: 

"Any person shall be deemed to be practicing landscape architecture, within the 

meaning of sections 326.02 to 326.15, who ·holds ont as being able to perform or who 

does perform any professional service in connection with the development of land 

7200 Hudson Blvd. Suite 110 OAKDALE, MINNESOTA 55128 EXH I B •r 
PHONE (651) 739-8131 FAX (651) 739-0846 I I 

www.proterradesign.com P, ., 



Page 2. 
June 23, 2008 
Gary E. Brown, PE• City of Brooklyn Park · 

RE: 3R's Child Development Center- 85'' Avenue North, Brooklyn Park, MN 

PDA Comm. 08006 

areas where the dominant purpose of the service is the preservation, enhancement or 

determination of proper land uses, natural land features, ground cover and planting, 

naturalistic and aesthetic values, the settings, approaches or environment for 

structures or other improvements, and the consideration and determination of 

inherent problems of the land relating to erosion, wear and tear, blight and hazards. 

This practice shall include the Inca.inn and arrangement of tangible objects and 

features incidental and necessary to the purposes ouflined (emphasis added) but 

shall not include the design of structures or facilities with separate and self-contained 

purposes as ordinarily included in the practice of engineering or architecture or the 

preparation of boundary surveys or final land plats, as ordinarily included in the 

practice of land surveying". 

The premise fo_r their position was that utilities are "tangible objects and features incidental and · 

necessary to the purposes outlined." As for signing preliminary plats, I have been doing this for a Jong 

tirne. The practice at all of the engineering firms that I have worked at throughout my career has been 

that either Landscape Architects or Civil Engineers can sign a preliminary plat, but not surveys or final 

plats, which is specifically excluded in NIN State Statute 326.02, Subd.4. 

Doreen also stated to me that if any public official or design professional questioned these 

interpretations, that she would assist me in clarifying what is allowed under state statutes. She has also 

told me that City Engineers have the right to state their own position on this interpretation issue. That 

is why I have respected your position in a professional manner, promised you and will follow through 

with turning over the portion of the work that you would like to have done by a PE for completion of 

our Construction Documents. 

I also appreciate your comment that I should have gotten the interpretation issued documented in 

writing. I am hoping with your support we can have the State Board clarify this so that this type of 

issue will not happen again. As always, I will follow the guidance of the State Board on this issue. 

Again, I want to thank you for putting your concerns in writing and addressing this in a professional 

manner. It was enjoyable talking with you. 

Sincerely, 
ProTerra Design Associates, Inc. 

~A-~ 
Alan A. Kretman, RLA 

Director, Planning & Landscape Architecture 

Copy! Doreen Frost- MN State Board of AELSLAGID 

\!!\. 

Cindy Sherman Director of Planning, City of Brooklyn Park 

Dale Dingman - Dingman Construction and Development 

Jason Letourneau - Letourneau Design Associates 

Greg Frasch • Lot Surveys Company 

File: 08006 

7200 Hudson Blvd. Suite 110 OAKDALE, MINNESOTA 55128 F 
PHONE (651) 739-8131 F~ (651) 739-0B46 EXH I B ·T 

W\'fW.proterradestgn.com I 

. 

,~ ~ 
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~ngineering 

520D 85th Ave. N., Brooklyn Park; MN 55443-4301 • Phone 763-424-80D0 • Fax763-493-8391 

TDD .763-493-8392 

Gary E. Brown, P.E. 

Director of Engineering & Building Inspections 

Doreen Frost 

Executive Director . 

Board of Arohitectute; Engineering, Land Surveying, Landscape Arcbitecture, 

Geoscience & Interior Design 

85 E. 1°' Place, Suite 160 

St. Paul, :MN 55101-2113 

Re: Mr. Alan Kretman's Ehn Creek Trail Business Park Pr.,Jilninacy Plans 

Dear Doreen: 

August 4, 2008 

Pn,lwi.lil~;,,?,Q,Q§.,,M:flAA,f!i!9-:g;p.\lJ,\i'9P:mlajµt~g~}.1m!,Mr,Al~!?,5tt;11M~lb,:&~~~Jb1lllWlcape•A:rohitect# 1 

l~J,~,;,,f,r,J§~W!i,;\1,}WJl&:tl!\1~P!~®£ill!l!1kf'?r&§JJ.j?,p:µJ:t?!,ful'i,P&~l<K¥~PJ?m@~ After,beingtold,that, 

the,Giw;,~,llc!?!,~£ia:>1,,!ingj:JtJ,l~/ifilE,Pl!!!1$!$@.n:iiJ.W4sby,Nfl,-;-:~l:m.l!n;,theP.rojectArchiteot,'llttempted,to.,. 

mil?wit,;p}~,wi!?f,.t-!t"!ll!<JY@.J;,y,,gµr,,J~llilµmg•.Rlan.Reviewers,,wil;hout,;ci,pj_wJ,J,;1gjµee1-'.cl)Rd;J:l;10se,wlans, 

were,not~ted•15y,1:Ji~'Gif¥. This may cause the owner significant time delays. 

" ~1Jy;;U$J;:>11iil£,)i;hl11;,ktili:I\j>,reitriri:iiar#)rnims.,(t1iil:~Amii;,,~ltiw~otl&)i:fuiitli~W 

i!ffJ!l1;,RW.¥wi@w!b1iiff~li~t\~5'.j[;f.~~t'~;~~~!::!~~=!!!li~!~;, 
1m"tliis'pattituiar'C!l!le'Mii'%re:tm"'an'~li0Ws'ffitywifterlllidtsewer,but4n~th1:;ill.tu;;ey,1ml'!;jJier~'C\~1:PP):i,!};t/1,;,1;!!,,,,,, 

,Infa1,t;;:i,!@!lY,]?1,;,§,&@n1J,-y~\befor:e;cjty~r;lisli.trthis'stfeetms,#:~ll;~:1?Q:!JliW9fillg~d~,:13;_<1,pm, 

"lanei\~;mgp,Y)[J!YltU~9i TJ:wrtt,iJ;\:l},iiJhfo.ot,4~,Metropolitan:©ounciltlntereeptqr,;i,@iJillY,§~Wer•"W 

-Pl\\S\?,,-,,1R.1!!,li;:;,~b,<;>,'!¥liR1l,tA""i!Pl,!!1,;Jri1t~;;$!,~{'P,~>not,bemonnectedttoiinAhiscdolllltionirTh1:e.0icy:{p{1' 

,HtooklymPark,rloesmot,MVe,any,sanitaryss=epor:;:waj:l:'!.°?ilQ.1;;atedw,est;ofrWH>t69?miilie'!enfil,i'c'ifyt''ii 

Fmihermore, Mr. Kretman does not show any storm sewer on his plans, but shows a large pond which 

does not exist today and is -less than l 00 feet from what he shows on. the plan as two stories of 

underground parking (in sandy soils). The water table in this area is approximately 15 feet below fue · 

surface. 

EXHIBIT 
www.broolclynpark.org 
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August 4, 2008 

Letter to Doreen Frost 

Executive Director 

Board of Architecture, Engineering 

Landscape Architecture, Geoscience 

& Interior Design 

This set of plans is not feasible to construct and it is extremely unfortunate that be is leading people to 

believe that it is feasible by signing these plans. Mr. Kretman n:i.ust be brought into our Board and 

prohibited frotn continuing this unlicensed wo:clc. 

,Sffel~~ 

~t.'BrowriP. E. 
Director of Engineering and Building Inspections 

Cc: J arnie Verbrugge, City Manager 

Ciudy She~ Director of Planning 

Kevin Larson, P. E. Assistant City Engineer (responsible for civil engineering plan reviews) 

Attachment: Elm Creek Trail Business Park Preliminary Plans 

EXHIBIT G; f~ 1. 

/ 
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(c:::;'\ brqoktyn P.ark 

JAN _ 9 20D9 \..Sng,neenng 

5200 85th Ave. N., Brooklyn Park, MN 55443-4301 • Phone 763--424-8000 • Fax 763-493-8391 

TDD .763-493-8392 

Gary E, Brown, P.E. 

Direclnr of Engineering & Building Inspections 

Lynette-OuFresne, In-v~tigator 

Minnesota Board of Architecture, Engineering, Land Surveying, 

Landscape Architecture, Geoscience & Interior Design 

85 East 7th Place, Suite 160 

St. Paul, MN. 55101 

January&, 2009 

Subject: Alan Kretman, Landscape Architect, #15144, File Number 2009-0002 

Dear Ms. DuFresne: 

This letter is in response to your letter of December 22, 2008, asking for additional infunnation · 

regarding fue above mentioned complaint. On June 23''\ I submitted a complaint regarding Mr. 

Kretman in his submittal of 3R's Child De-velopment Center located on 85th Avenue just east of City 

:ti~.. . .!i _§,i~~lfjffif;l?!!!~:=:~::::;:::i~~;'.'X/ 
14l!t:,~\l,,BIBI, •. ,,, ... ,~S:!,!.!Ji,~,JKR:\'IJi/,r,JJQt;he,i~~JJ.ffi:f!W,liJi.im(l,WJ:!f!~§iil!,%W;@qgweey,,irnhmitted,Qie,plims,,q, 

os•,w~th,ro:i,;,appmyed,signl!;\)JJ'!'<,l\!1,QJ£1si~tn\R~P· That particular project is now under construction and a 

civil engineer did sign the sei: of plans that were approved: 

attached the City's agenda item as well as approved minutes referencing that actfon. As you can see 

by the City Council agenda item, fue Elm Creek Trail Business Park was a concept plan. Typically, 

in a concept plan we would like to see soni.e sort of an idea of the location of water and sanitary 

sewer connections and how the developer is proposing to handle fueir storm water, especially since 

in fuis case, a pond with a water feature was being proposed immediately adjacent to the two level 

underground parking facility. Also, how is the developer planning on handling the 

in.filtration/seepage that will likely occur from an adjacent pond getting into two floors of 

underground parking constructed in sandy soils. Iu addition, two 34,000 square foot buildings were 

being proposed and underground parking is a!Bo proposed fur both of these sites. 101 st A venue is the 

roadway that this proposed development is located on and it is an unimproved road with recycled 

asphalt being used as a surface. It is important to note that the ,f~ was v,.:,ry concerned as to 

www.brooklynpark.orgEAHIBIT IJ- f3./ 



Lynette DuFresne, Investigator 

January 8, 2009 

.Page2 

whether·or not tlris project was economically feasible at tl;us time, since the owners of the property 

definitely wanted to develop th(:>ir property in the most cost ~ffective manner possible. 

·gd:E~~=~;~~~;t~ii~iliiii!l::ii~iir~ 

, e:;;ti,;;~i1J~!il:!:!°!i~~: , L.;,•,., .•.• ,,,., • ••••~ 

t the !"llclosed colored aerial shows the nearest City water 1 mile to the east, City 

storm sewer over 3,000 feet to the west. 

.. .. ·-f?:~'F;:~~@!%{~~;~;:;· 
1. ,x,h¾piapfjlib'ifuim:4~1}5t~afuie'fot'lli.6,fi:;1J.owin:gi1:;asim:s:,t,;; ;::.f 

~} Roadway improvements are not in place or planned to se,ve the type of development 

.,;;., proposed. 
· 

I ;:f 2=::.~.io': os;:::..oo::~~~~ 
The curreut market does not warrant deviating from the staging plan without specific 

user iden±ifi.ed. 

The Coropi:eh~ve Plan does not c;all for utilities to be staged into this area at this 

time. 
The wning of the property does not allow for 1:he development as proposed. 

·;~~Jtr~~f~venotili9en:desig!fed,byJm,i:ngili~'liP'f18.~e:;½;•t.Ji;~•§fllt,:,()!<01" 

Mr. Kretman has provided advire to the property owners that has given them a false sense of the 

ability to develop their property. Again, it is my belief that the development would not have 

progressed had a licensed Professional Engiueer been consulted. 

I have enclosed overall utility plans ( on aerials) showing the proposed development and the available 

water and sanitary sew er to the site. 
· 

No other City approvals have been given. 

The applicant did not, nor did his consulting fum, present any documentation that other professionals 

had worked on the plans. 

At this point in time, plans have not been amended to include requested changes. 
,. 

EXHIBIT ~ · ~~-1 



Lynette DuFresne, Investigator 

January 8, 2009 

Page3 

Sincerely, 

6~ 
\ 

Director of Engineering and Building Inspections 

GEB/md 

Enclosures: 

City Council Agenda Item 6.~, Elm Creek Busii;:,ess Park, November 24, 2008 

. M:inutes of City Council Meeting, November 24, 2008 

Summons by Mr. Kretman's Clients 

2 Aerial Maps Showing City Utilities 

cc: . Cindy Sherman, Planning Director 

Kevin Larson, Assistant City Engineer 

Jamie V erbrngge, City Manager 
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City of Brooklyn Park 

Plannin,.... Staff Reuort 

A!!'enda Item No: 6.3 
Meetin2 Date: November 24, 2008 

Originating 

A!!'enda Section: Land Use Action Department: Plannin!l: Division 

Resolution: NIA 

Ordinance: NIA 
Prepared By: Cindy Sherman 

No. of Attachments: 5 
Presented By: Cindy Sherman 

Item: Ehn Creek Business Park Concent Plan 

City Managers Recommendation: MOTION ___ SECOND ___ TOW AJVE THE READJNG 

AND ADOPT RESOLUTION 2008-___ TO (APPROVE OR DENY) THE ELM CREEK TRAIL 

BUSINESS PARK CONCEPT PLAN, SUBJECT TO CONDITIONS IN THE RESOLUTION. 

Planning Commission Iiecommendation: The Planning Commission voted 5-2 to recommend approval of the 

concept plan subject to the conditions outlined in fue attached resolution. 

Overview: 

The property owners located at the Northwest comer of 101 st Ave. N and Highway 169 have submitted a 

concept plan for their property. The plan as submitted includes three office buildings and a restaurant site. 

The property is currently zoned R-1, Urbai. Reserve. The ordinance states: 

(A) Purpose. The "R-1" Urban Reserve District is intended to provide the following: 

(1) A district which allows for the orderly phasing and development of land until city services, 

including sanitary sewer, storin sewer, and water, are extended into the area in compliance with the 

Comprehensive Plan. 

(2) A district for uses that typically require significant amounts of open land area such as afhletic and 

cultural facilities, country clubs, government buildings, educational uses, and land reclamation. 

(3) A district which allows for short-term agriculture uses and very low density residenti~ uses and 

those accessory uses customarily incidental to them. 

The current comprehensive plan that governs the property is the 2004 Update to the Northern Brooklyn Park 

Master Pla:n. This plan includes a staging plan for extension of utilities. This property is located in Stage 5 

which is planned to be fue last area of the city to receive public utility service. 

Since 1963 the City has had a growth management policy to moderate the pace of growth and allow roads, 

utilities, and other services to be in place ahead of development. Growth is planned in accordance witli the land 

use pl~ fue staging plan and fue capital improvements plan. The JI XHiisif ow~: fle;~;tyin 



6.3 
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the staged growth plan by requinng a comprehensive plan amendment when a development proposal meets the 

City's intention. 

Concept Plan: 

The applicants have gubmitted a concept plan to receive comments on the proposal and to begin discussions 

regarding the rezoning and comprehensive plan amendment that are necessary fur development to occur. 

Staff received plans on July 30 and provided the applicants with a list of issues/concerns. We met with the 

applicants to review the comments and proposed revisions. The •¥gr was· to submit the revisions on October 

27. We did not receive the revised plans on that date so we have based our review on the original submittal and 

offer the following con:urumts. 

1. The concept plan does not include how utilities will be extended, constructed, and 

· financed to serve the site. Water is currently located at the intersection of Oak Grove 

Parkway and West Broadway. The sanitary sewer located under 101 st Avenue is the Elm 

Creek Interceptor which is up to 30' deep and can not provide direct service. The plan 

does not address fue lateral system needed to serve the site. 

2. Pa.tldn.g on the site needs to be provided for the intended uses shown and are based on 

gross square footage. The plan shows parking for storerooms/warehousing but the 

buildings are identified as office. Additionally, the numbers do not add up or calculate 

correctly. 

3. Soil borings will be necessary to determine if underground parking is feasible based on 

fue anticipated water table. 

4. Based on new policies in effect regarding ground water protection, the city is not 

supportive oflarge open water features. 

5. Information regarding the preliminary designs offue buildings is required. 

6. Projects of this size require a traffic study and one will be required for the project to move 

beyond a concept. A traffic study will examine the necessary improvements to fue 

existing roadway system in order to accommodate the proposed uses. 

7. From air photos, it appears that there may be a wetland at fue northern portion of the site. 

A wetland delineation report is required and should be completed early on to determine 

the impact on the site. 

8. The site is located adjacent to ilie Norfu Hennepin Regional Trail Corridor (sometimes 

referred to as the Elm Creek or Rush Creek Trails). Three Rivers Park District has 

indicated that spurs to the trail must be public and spaced far apart. The access shown 

appears to be private. Any access will 'have to be approved by the Park District. 

9. The site is subject to park dedication at the time of development. In this case land 

dedlcation will be required. The business land dedication rate is 5 percent of the site. The 

required dedication will be a strip of land adjacent to the existing corridor equal to 5 

percent of the land area, excluding wetlands. · 

EXHIBIT M-



10. The site is"curren.tly zoned R-1, Urban Reserve District. This zoning allows for the orderly 

phasing and development of land until city services are extended into the area in 

compliance with the Comprehensive Plan. The land would need to be rezoned to allow 

development to occur. 

i l. This proposal is not consistent with the staging plan within the Comprehensive Plan. In 

order to deviate from the phasing r,lan a comprehensive plan amendment will be 

necessary. 

Staff i; aware that many of the comments have been addressed by the applicant's kign;i~e.r although 

not submitted. AB with other concept plans we provide general comments as to the uses and site 

layoul The bigger discussion items related to this concept plan are whether or not the land is ready for 

rezoning and if a comprehensive plan amendment is appropriate. 

Attachments: 

6.3 LOCATION MAP 

6.3 RESOLUTIONS (2) 

6.3 PLANS 

6.3 UNAPPROVED PLANNING COMMISSION MWUTES 

6.3 
Page3 

EXHIBIT H- 's 6 
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LOCATION MAP 
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:~- R3 - Single Farti11)' (W) Jm:$4- Ve'tucte Sales & Showroom 

!S(,R3A • Single Fatnlly (1S) ~Bf". Bus\ness Park 

~R4 • Single and Two family IS!M l - ~neral Industrial 

m R4A - Townhouse Special Dist(,c:ts 

RR4B- Debohed Tt>Wnho~ Wlf.PCDD-: Piannad Cotnrm..mlty De\lelopment Distrn 

290 

c::JFeet 

m: R5 • Multiple famffy m POD - Planned Un'it D,evetopment 

RR6• Multiple Fatnl\y rsnc .. Town Ceffle1 

• R7 • Multiple, Family Em CD- ConooNaney Distrlct 

overlay Distriots lllll!PI. f>ublic lrnaliMiPn 

11:l!JHO • Highway CMrn,y "'1 VR • Village Redevelopment 

Thls ls an area k:tentffit:atiDn map showing the property proposed for development and area 

zoning ol.assUieations. Map Date November 16, 2.0DS. 
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RESOLUTION TO APPROVE 

RESOLUTION TO APPROVE CONCEPT PLAN #08-123 

. ELM CREEK TRA1LS BUSINESS PARK 

LOCATED AT THE NO~THWEST CORNER OF 101 ST A VE. NORTH AND HIGHWAY 169 

PLANNING COMMISSION FILE #08-123 

W):IBREAS, an application was submitted for a Concept Plan in the R-1, Urban Reserve District as 

descnl,ed in Section 152.031 of City Code on property legally described as: 

JNSERT LEGAL 

WHEREAS, fue property owners have submitted an application for concept review; and 

WHERAS, .the property is wned R-1, Urban Reserve district; and 

WHEREAS, the property is not scheduled for public utilities in at least the next 5 years; and 

WHEREAS, the applicants have indicated their desire to develop outside of the city's staging plan; and 

WHEREAS, City may consider modifying tl:ie staging of utilities if there is a compelling reason to do 

w;~ 

. 

WHEREAS, the concept plan outlines a general site layout with a mix of office buildings and a 

restaurant site which are desirable uses. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BROOKLYN 

PARK that the concept plan for Elm Creek Trials Business Pru:k be APPROVED subject to the following 

conditions: · 

1. A plan for how· utilities will be extended, constructed, and financed to serve the site shall 

be submitted. 

2. Parking on the site needs to meet the ordinance for the intended uses. 

EXHIBIT A- t~-r 



3 .. Soil borings will be necessary to determine if underground parldng is feasible based on 

the anticipated water table. The amount of development will be impacted if underground 

parking is not feasible. 

4. Storm water management must meet city/watershed regulation. 

5. Information regarding the preliminary designs of the buildings is required. 

6. A traffic study will be required for the project to move beyond a concept. A traffic study 

will examine the necessary improvements to the existing roadway system in order to 

accommodate the proposed uses. 

7. A wetland delineation report is required and shall be completed prior to the next stage of 

development 

8. A:ny trail access will have to be approved by the Three Rivers Park District. 

9. Park dedication is ITTibject to the approval of fue Parks Advisory Commission and staff 

will recommend a 5% land dedication, excluding wetlands adjacent to the trail corridor. 

10, Future applications will include a rezoning of the property. 

11. A comprehensive plan amendment must be approved to deviate from the city staging plan. 

12. The City shall require a signed letter of intent with a specific user in order for the concept 

plan to move forward to development plan. 

6.3 
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RESOLUTION #2008-_ 

RESOLtITION TO DENY CONCEPT PLAN #08-123 

ELM CREEK TRAILS BUSINESS PARK. 
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RESOLUTION TO DENY 

LOCATED AT TIIBNORTHWEST CORNER OF 1015
T AVE. NORTH AND HIGHWAY 169 

PLANNING COMMISSION FILE #08-123 

WHEREAS, an application was submitted for a Concept J>lan in tile R-1, Urban Reserve District as 

descn"bed in Section 152.031 of City Code on property legally descn'bed as: 

INSERT LEGAL 

WHEREAS, the property owners have submitted an application for concept review; and 

WRERAS, fue property is zoned R-1, Urban Reserve district; and 

WHEREAS, the property is not scheduled for public utilities in at least the .next 5 years; and 

WHEREAS, the applicants ha:ve indicated their desire to develop outside of the city's staging plan; and 

WHEREAS, City may consider modifying the staging of utilities if there is a compelling reason to do 

so. 

NOW, THEREFORE, BE IT RESOLVED BY THE CTIY COUNCIL OF THE CITY OF BROOKLYN 

PARK that the concept plan for Elm Creek Trials Business Park be DENIED based on the following findings: 

1. The application is premature for the following reasons: 

a. Roadway improvements are not in place or planned to serve the type of development 

proposed. 

b. Public Utilities are not readily available to serve the site. 

c. There are currently approximately 400 acres of vacant land with city services available 

for office development. 

d. The current market does not warrant deviating from fue staging plan without a specific 

user identified. 

EXHIBIT ~- Pj.,0 
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REGULAR BROOKLYN PARK CITY COUNCJL MEETJNG 

Monday, November 24, 2008 

7:0Dp.m. 

CALL TO ORDER - Mayor Lampi 

Brooklyn Park Council Chambers 

5200 85th Avenue North 

PRESENT: Mayor Steve Lampi; Council Members Rich Gates, '.ferry Gearin, Jeff Lunde, Mark 

Mata, Jeanette Meyer, and Mike Trepanier; City Manager Jamie V erl>rugge; City Attorney Jim 

Thomson; Community Development Director Robert Schreier; Finance Director Cory Kampf, 

City Engineer Gary Brown and City Clerk Devin Montero. 

ABSENT: None. 

Mayor Lampi opened the meeting with the Pledge of Allegiance. 

Open Forum: 

l) Billy Bishop-Comparisop.s of other cities wifu crime statistics and the need for more police 

officers 

2) Jim Dietel-Concerns with safety and taxes. 

3A. MOTION GEARIN, SECOND MEYER TO APPROVE THE AGENDA AS SUBMITTED 

BY THE CITY CLERK. WITH ITEMS 4.4 AND 4. 7 PULLED FROM THE CONSENT 

AGENDA FOR SEPARATE CONSIDERATION. MOTION PASSED UNANIMOUSLY. 

4.0 MOTION MBYER, SECOND GATES TO APPROVE TIIE FOLWWING 

ADMINISTRATIVE CONSENT JTEM: (Items #4.4 and 4.7 were removed for separate 

consideration.- · 

4.1 TO RELEASE THE ENGJNEERJ:NG ESCROW ($364.48) FOR SATISFACTORY 

COMPLETION OF TIIE ''NOBLE PARK.WAY MOBIL" CONDITIONAL USE . 

PERMJT PROJECT #08-102 WCATED AT 9500 NOBLE PARK.WAY N FOR 

NOBLE PARK.WAY MOBIL. 

4.1 TO RELEASE THE CASH BOND ($4,300) AND RELEASE TIIE ENGINEERING 

ESCROW {$4,000) FOR SATISFACTORY COMPLETION OF THE "CLEAN AIR 

PRODUCTS" PROJECT #08-002 LOCATED AT 8605 WYOMING A VENUE N FOR 

SHAW CQNSTRUCTION. 

4.1 TO RELEASE THE CASH BOND ($5,000) AND RELEASE TIIE ENGINEERING 

ESCROW ($2,000) FOR SATISFACTORY COMPLETION OF THE "TOPLJNE 

FEDERAL CREDIT UNION" PROJECT #06-132 LOCATED AT 9790 SCHREIBER 

TERRACE N FOR GREINER CONSTRUCTION. 

4.1 TO RELEASE THE ON-SITE SUBDMSION PERFORMANCE BOND 

#105020647 BY TRAVELERS CASUALTY & SURE'IY COMP ANY OF AMERICA 

EXHIBIT. H· t)5.1~ 
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($227,800) AND REDUCE CASH BOND FROM $11,900 TO $5,000 AND REDUCE 

THE ENGINEERING ESCROW FROM $15,839.03 TO $1,000 FOR SATISFA-CTORY 

PROGRESS OF THE "TCF NATIONAL BANK" PROJECT #06-146, LOCATED AT 

8057 BROOKLYN BL VD. FOR TCF NATIONAL BANK. 

4.2 TOW AIVE THE READING AND ADOPT RESOLUTION #2008-209 

APPROVING FINAL PLAT OF ''NORTHWIND PLAZA" AT THE NORTHEAST 

CORNER OF BROOKLYN BOULEVARD AND WEST BROADWAY. 

4.3 TO APPROVE A VEHICLE LEASING LICENSE FOR PUBLIC STORAGE AT 

7800 73RD A VENUE NORTH. 

4.5 TO WANE THE READING AND ADOPTRESOLU.TION #2008-210 

APPROVJNG A TIME EXTENSION FOR CONDITIONAL USE PERMIT #07-118 

FOR A 91,000-SQUARE-FOOT MULTI-TENANT RETAIL BUILDING AT THE 

NORTHWEST CORNER OF HIGHWAY 610 AND ZANE A VENUE NORTH. 

. 
. 

4.6 TO EXTEND TINA CARSTEN'S APPOJNTMENT OF COMMISSIONER TO THE 

SHINGLE CREEK AND WEST MISSISSIPPI W A1ERSHED COMMISSIONS TO 

JANUARY 31, 2009. 

4.8 TO SET A PUBLIC HEARJNG ON DECEMBER 15, 2008 TO CONSIDER TI:IB 

ISSUANCE OF AN ON-SALE INTOXICATING LIQUOR LICENSE FOR KALILA II, 

INC., DBA VICTORY GRILL AT 9690 COLORADO LANE NORTH. 

MOTION PASSED UNANIMOUSLY. 

4.4 Council Member Mata stated that the parking lot reconstruction was unwarranted should not 

be paved and would not support the motion. 

4.4 MOTION MEYER, SECOND GEARIN TOW AIVE THE READING AND ADOPT 

RESOLUTION #2008-211 TO APPROVE CHANGE ORDER NO. 1 FOR GREENHA VEN 

PARK PARKING LOT RECONSTRUCTION FOR MN ROADWAYS CO. MOTION 

PASSED. (6 TO 1) MATA VOTED NO. 

4.7 Council Member Trepanier stated that he would abstain from voting on the motion because 

he was an association member. 

4.7 MOTION GEARJN, SECOND GATES TO WA.IVE THE READJNG AND ADOPT 

RESOLUTION #2008-212 TO ACCEPT THE FOUNDERS PARK TRAIL EASEMENT 

FROM THE WOODLAND VILLAS ASSOCIATION. MOTION PASSED. TREPANIER 

ABSTAINED. 

5.1 Betty Peterson, Licensing, briefed Council on the renewal of the currency exchange license 

for Minnesota Currency Exchange Corporation at 7646 Brooklyn Boulevard North. 

EXHIBIT ~- ~~-11 
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5.1 Mayor Lampi opened the public hearing to consider the renewal oftbe currency exchange 

license for Minnesota Currency Exchange Corporation at 7646 Brooklyn Boulevard North. No 

one addressed the Council. 

5.1 Mayor Lampi closed the public hearing and return the item to the table for consideration. 

5.1 MOTION MEYER, SECOND TREP ANIBR TO RECOMMEND THE RENEW AL OF THE 

CURRENCY EXCHANGE LICENSE FOR MlNNESOTA CURRENCY EXCHANGE 

CORPORATION AT 7646 BROOKLYN BOULEVARD NORTH TO .TIIE COMMISSIONER 

OF CO1\1M.ERCE. MOTION PASSED UNANIMOUSLY. 

5.2 Betty Peterson, Licensing, briefed Council on the renewal of the currency exchange license 

for New Dnbank Company LLP at 6319 Zane Avenue North. 

5.2 Mayor Lampi opened the public bearing to consider fue renewal of the currency exchange 

license for New Unbanlc Company LLP at 63 i 9 Zane Avenue North. 

5.2 Mayor Lampi closed the public hearing and return the item to the table for consideration.· 

5.2 MOTION MEYER, SECOND GATES TO RECOMMEND THE RENEW AL OF THE 

CURRENCY EXCHANGE LICENSE FOR NEWDNBANK COMPANY LLP AT 6319 ZANE 

A VENUE NORTH TO THE COM1vJJSSIONER OF COMMERCE. MOTION PASSED 

UNANIMOUSLY. 

6.1 Cindy Sherman, Planning Pir'ector, briefed Council on the Exclusive Event Center 

conditional use permit to allow an event center of approximately 1,100 sq. ft in the Brookdale 

Crossing mall at 2857 Brookdale Drive. 

6.1 MOTION MEYER, SECOND GEARIN TOW A1VE THE READJNG AND ADOPT 

RESOLUTION #2008-213 FOR CONDITIONAL USE PERMIT (#08-121) FOR AN EVENT 

CENTER AT 2857 BROOKDALE DRIVE WITH THE ADDITON OF GENERAL 

CONDITION 1.07 THAT THE OCCUPANCY MAXIMUM IS SET BY CITY FIRE CHIEF. 

MOTION PASSED UNANIMOUSLY. 

6.2 Cindy Sherman, Planning Director, briefed Council on the Gateway Addition preliminary 

and final plat to subdivide approximately 91.32 acres into two outlots southeast of Jefferson 

Highway and future TH 610. 

6.2 MOTION TREPANIER, SECOND GATES TOW ANE THE READING AND ADOPT 

RESOLUTION #2008-214 APPROVJNG PRELIMINARY AND FINAL PLAT#07-130 OF 

"GATEWAY ADDITION" SUBDIVIDING 91.32 ACRES INTO TWO OUTLOTS 

SOUTHEAST OF JEFFERSON HIGHWAY AND FUTURE TRUNK HIGHWAY 610. 

MOTION PASSED UNANIMOUSLY. 

EXHIBIT " ... ~~-I~ 
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6.3 Cindy Sherman, Pla:nning Director, briefed Council on the Elm Creek Business Park Concept 

Plan.. 

Discussions \Vere held on: Plan conflicting with the Comprehensive Plari; getting sewer and 

water to the site; obtaining water from Maple Grove; city philosophy when phasing pl,m was · 

instituted; issues with developing outside city's staging; development along F.l'.ighway 169 

important; type of buildings being reco:n:unended; without concept plan the developers can't 

advertise it; church property developed into senior housing and not taxable; and con=s with 

churches taking away private development. 

City Attorney Thomson stated that the taxability of the development could only be determined 

when it came forward. He stated that the action before council was just creating two lots and the 

tax consequences was not a legitimate reason for making a decision. 

Other discussions: Approving concept plan and excluding the preliminary plan; standards in the 

concept plan and development being different; having a back up if the Target deve!opmwt 

doesn't happen; opportunities missed on other developments due to waiting for the Target 

developments; T.H. 610 completion needed; greater expectations for that staging area; church 

property; units per acre proposed; changing fue density to medium; and a reason for having a 

· staging plan. 

City Attorney Thomson stated Council oould change the density any time in the future wifu 

direction but the action before council was to approve a lot split and not an · appropriate time to 

change the density and was for a future council decision. 

He stated the property was zone RI and would not be rezoned to MX until public senrices were 

extended that site; council still had time to change fue density if the council wanted to do that in 

the future for the land. He stated that because the property was zoned Rl a religious institution 

was a permitted use in the Rl zoning district and was possible after the lot was created and 

conveyed to the church they might want to use it as a church use until the ti.me it developed and 

would be an allowable use. 

6.3 MOTION TREPANIE~ SECOND GATES TOW ANE Tim READING AND ADOPT 

RESOLUTION #2008-215 TO DENY THE ELM CREEK TRAIL BUSINESS PARK 

CONCEPT PLAN, SUBIBCT TO CONDITIONS lN TiiE RESOLUTION. MOTION PASSED 

ON A ROLL CALL VOTE: YES: LUNDE, LAMPI, MEYE~ GATES, TR.BP ANIBR; NO: . 

GEARJN, MATA. 

8.1 J arnie V erbtugge, City Manager, briefed Council on fue 2009 budget with more options 

related to the requested increases, existing operations and possible reduction on the overall levy 

impact. 

At 9:08 p.m. City Attorney Thomson departed. 

EXHIBIT H- Pg.i9 
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Discussions were held on: Properties increasing and decreasing in value; how many properties 

used in data were foreclosures; how park and recreation programs would be analyzed for 

program mccess; goal should be zero increase; and 2% impact on t;,xes. 

Council Member Meyer stated the D.A.R.E. program should be in the budget reduction and was 

not an effective program. She stated it was unfair to ask tax payers to pay for it. 

8.1 MOTION TREPANIER, SECOND LAMPI THAT STAFF JMPLEMENT THE CITY 

MANAGERS RECOMMENDED BUDGET ADJUSTMENTS FOR INCLUSION IN THE 2009 

BUDGET AND THAT STAFF BE DIRECTED TO PREP ARE FOR THE TRUTH IN 

TAXATION HEAR.IN ON DECEMBER I, 2008 WITH THESE FIGURES.MOTION PASSED. 

(5 TO 2) LVNDEAND MATA VOTED NO. 

ADJOURNMENT- With consensus offue Council, Mayor Lampi adjoui:ned the meeting at 

9:55 p.m. 

STEVE LAMPI, MAYOR 

DEVIN MONTERO, CITY CLERK 



' RECEJ\IED DEC 2 3 iaos 

STATE OF MINNESOTA 

' HENNEPJN COUNTY 

DISTRICT90URT 

FOURTH JUDICIAL DISTRICT 

CASE TYPE: OIBER CIVIL 

Severly Goerisch, Donald Go~risch, 

Bernadine Simons, Sendra Simons, and 

Kevin Thurs, jointly 

Court File No. 

d/b/a Elm Creek Business Park, 

Plaintiffu-P etitioners 
SUMMONS 

v. 

City of Brooklyn Parle, a Minnesota 

Municipal corporation 

Defendant-Respondent. 

The State of Minnesota to the Above-Named Defendant: 

\ 

You are hereby summoned and required to serve upon plaintiffs attorney an 

answer to the complaint which is herewith served upon you within 20 days after 

service-of this summons upon :YOU, exclusive of the day of service. If you fail to do so 

judgment by default will be taken against you for the relief demanded in the 

complaint. 

This action involves, affects, or brings in questions real property situated in the 

County ofHerniepiu, State of Minnesota, described as follows: 

The object of this action are parcels described as follows: 

Parcel one owned by Sandra B Simmons, legally described as follows: 

West 144 feet of the Sonth 300 feet of West Half oftl1e East Half of the Southeast 

Quarter of the Southwest Quarter in Section 6, Township 119, Range 21; 

Parcel two owned by Kevin A Thurs, legally described as follows: 

Par l 

l 
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The West half of the Southeast Quarter of the Southwest Quarter, of Section 6, 

Township 119, Range 21, excepting road, and e;xcept the North 340 feet thereof, 

and except the West 144 feet of the South 300 feet of said West half of the East 

half of the Southeast Quarter of the Southwest Quarter; and except the South 300 

feet of the East 132 feet of said West half of the Bast half of the Southeast Quarter 

of the Soutlrwest Quarter as measured along the Bast and South lines thereof. 

Par2 
The West 9 .0 feet of the following described tr.act: Co_mmencing at the Southeast 

comer of the West half of the East half of the Southeast Quarter of the Southwest 

Quarter of Section 6, Township 119, Range 21; West 132 feet parallel with South 

line of said tract: thence South 300 feet parallel with East line of said tract; thence 

East 132 feet along the South _line of said tract to point of beginning, except road. 

Parcel three owned by Beverly Goerisch legally described as follows: 

The East Half of the West Half of the Southeast Quarter of the Southwest Quarter 

except the South 178 feet of the West 100 feet of the East 200 feet thereof, and 

except the North 400 feet thereof, Section 6, Township 119, Range 21. 

Parcel four owned by Beverly Goerisch legally described as follows: 

The South 178.00 feet of the West 100.00 of the East 200.00 feet of the East Half 

of the West half of the Southeast Quarter of the Southwest Quarter of Section 6, 

Township 119, Range 21. 

Parcel five owned by Bernadine Simons legally described as follows: 

TI1at part of the following described tract lying Bast of the West 9.0 feet thereof, 

Commencing at the Southeast corner of the West Half of the ·East Half of the 

Southeast Qllllrter of the Southwest Quarter in Section 6, Township 119, Range 

21, thence North 300 feet along the East line of said West Half of the Ea<,t Half of 

the Southeast Quarter of the Southwest Quarter, thence West 132 feet parallel 

with South line of said tract, thence South 300 feet parallel with East line with 

said tract, thence East 132 feet along the south line of said tract to pc;>int of 

beginning, excepting road, except that part lying Southeasterly of the following 

described line: 

Begimling at a point on a line run parallel with and distant 3 3 feet North of the 

South line of said Section 6, distant 100 feet Westerly of its intersection with a 

line run parallel with and distant 184 feet Westerly of Line A, described below; 

thence run Northeasterly to a point on said 184 foot parallel line, distant 100 feet 

Northerly of said intersection and there tenuinating Line A. Beginning at a point 

in the South line of said Section 6, distant 2542.9 feet East of the Southwest 

corner thereof; thence run Northerly at an angle of 88 degrees 52 minutes 30 

seconds with said South section line (measured from East to North) for 200 feet 

and there terminating. 

2 



Subject to a limitation for the right of access from the above described premises to 

Trunk IBghway No. 52, as acquired by the State in deed Doc No 832151 

-'7:Jz/3 et& /21 
Dan Biersdoif / / 

Atfumey# 8187 

E. Kelly Keady 

Attorney# 233729 

BlERSDORF & ASSOCIATES, P.A. 

33 S Sixth St., Ste 4100 

Minneapolis, MN 55402 

(612) 339-7242 

Attorneys for Plaintiff 

ACKNOWLEDGMENT 

The party above-named represented by the undersigned, hereby acknowledges 
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STATE OF MINNESOTA 

HENNEPIN COUNTY 

Beverly Goerisch, Donald Goerisch, 

Bernadine Simons, 'Sandra Simons, and 

Kevin Thurs, jointly 

d/b/a Elm Creek.Business Park, 

Plaintiffs-Petitioners 

v. 

City of Brooklyn Park, a Minnesota 

MunicipaJ corporation 

Defendant-Respondent. 

RECEIVED DEC 2 3 zuoa 

DISTRICT COURT 

FOURTH JUDICIAL DISTRICT 

CASE TYPE: OTHER CML 

Court File No. 

CO1\1PLAINT AND 

PETITION FOR WRIT 

OFMANDAMUS 

P.Jainti:ffs-Petitioners Beverly Goerisch, Donald Goerisch, Bernadine Simons, 

Sandra Simons, and Kevin Thurs jointly d/b/a, Ehn Creek Business Park for their verified 

complaint and petition for writ ofmandainus (ilie "Complaint"), states and alleges as 

follows: 

PARTill:S 

l. Plaintiffs-petitioners Beverly Goerisch, Donald Goerisch, Bernadine 

Simons, Sandra Simons, and Kevin 11mm are all individuals residing in Hennepin 

County, Minnesota and jointly doing btl,'liness as Elm Creek Business Park ('°Elm 

Creek''), a Minnesota partnership engaged in the business of developing land. Elm 

Creek's principal office is located at 8832 l 01 st Avenue North, Brooklyn Park Minnesota 

55445. 

2. Defendant-respondent City of Brooklyn Park (the "City") is a Minnesota 

municipal corporation located in Hennepin County, Minnesota. 

1 
EXHIBIT lt- ~.21 





J 

JURISDICTION AND VENUE 

3. Plaintiffs-petitioners Beverly Goerisch, Donald Goerisch, Bernadine 

Simons, Sandra Simons, Robert Simons, and Kevin Thurs individually own the parcels in 

the approximately fourteen acre Elm Creek Business Park located within the City and 

described in Exhibit A, which is attached and incorporated into this Complaint (the 

"Property"). Additionally, relief is requested under Minn. Stat. Ch. 586, Mandamus and 

under Minn. R. Civ. P. 65, fujunctious. The presence of the City and the Subject Property 

in Hennepin County confer jurisdiction on this court to decide the dispute. 

FACTUAL BACKGROUND 

4. Plaintiffs-petitioners Beverly Goerisch, Donald Goerisch, Bernadine 

Simons, Sandra Simons, and Kevin Thurs are the fee owners of certain real property 

("Property") located in the city of Brooklyn Park County of Hennepin, State of 

Minnesota, comprised of five tax parcels and legally described as follows: 

Parcel one owned by Sandra B Simmons, legally described as follows: 

West 144 feet of the South 300 feet of West Half of the East Half of the Southeast 

Quarter of the Southwest Quarter in Section 6, Township 119, Range 21; 

Parcel two owned by Kevin A Thurs, legally described as follows: 

Par 1 
The West half of the Southeast Quarter of the Southwest Quarter, of Section 6, Township 

119, Range 21, excepting road, and except the North 340 feet thereof, and except the 

West 144 feet of the South 300 feet of said West half of the East half of the Southeast 

Quarter of the Southwest Quarter; and except the South :JOO feet of the East 132 feet of 

said West half of the East half of the Southeast Quarter of the Southwest Quarter as · 

measured along the East and South lines thereof. 

Par 2 
The West 9.0 feet of the following described tract Commencing at the Southeast corner 

of the West half of the East half of the Southeast Quarter of the Southwest Quarter of 

Section 6, Township 119, Range 21; West 132 feet parallel with South line ofsa:id tract: 

EXHIBIT t\ - ~~-is 
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thence South 300 feet parallel with East line of said tract; thence East 132 feet along the 

South line of said tract to point of beginning, except road. 

Parcel three owned by Beverly Goerisch legally described as follows: 

The East Half of the West Half of the Southeast Quarter of the Southwest Quarter except 

the South 178 feet of the West 100 feet of the East 200 feet thereof; and except the North 

400 feet thereof; Section 6, Townsbip 1!9, Range 21. 

Parcel fonr ovroed by Beverly Coed.sch legally described as follow~: 

The South 178.00 feet of the West 100.00 of the East 200.00 feet of the East Half of the 

West half of the Southeast Quarter of the Southwest Quarter of Section 6, Township 119, 

Range 21. 

Parcel five owned by Bernadine Simons legally described as follows; 

That part of the following described tract lying East of the West 9.0 feet thereof, 

Commencing at the Southeast comer of the West Half of the East Half of the Southeast 

Quarter of the Southwest Quarter in Section 6, Township 119, Range 21, thence North 

300 feet along the Bast line of said West Half of the East Half of the Southeast Quarter of 

the Southwest Quarter; thence West 132 feet parallel with South line of said tract, thence 

South 300 feet parallel with East line with said tract, thence East 132 feet along the south 

line of said tract to point of beginning, excepting road, except that part lying 

Southeasterly of the following described.line: . 

Beginning at a point on a linernn parallel with and distant 33 feet North of the South line 

of said Section 6, dis!~t 100 feet Westerly of its intersection with a line run parallel with 

and distant 184 feet Westerly of Line A, described below; thence run Northeasterly to a 

point on said 184 foot parallel line, distant l 00 feet Northerly of said intersection and 

there terminating Line A. Beginning at a point in the South line of said Section 6, distant 

2542.9 feet East of the Southwest corner thereof; thence run Northerly at au angle of88 

degrees 52 minutes 30 seconds with said South section line (measured from East to 

North) for 200 feet and there terminating. 

Subject to a !imitation for the right of access from the above described premises to Trunk 

Highway No. 52, as acquired by the State in deed Doc No 832151 

5. The Property is at the Northwest comer .of County Road No. 169 and 101st 

Avenue North and within a half a mile of Jefferson Highway, the intersection of 

. Highways 610 & 169, and the new Target campus. The Property is also within minutes of 

Interstate Highways 94,494, and 35W. 
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6. The highest and best use of the Property is for mixed use development, 

office and retail or as an office park. 

7. For years Elm Creek has desired to develop tbe Property consistent with 

its highest and best use. 

8. On October 18, 2007.Elm Creek met with the City's Planning Director, 

Cindy Sherman ("Shennan"), the City's Traffic Engineer Jeff Holstein, the City's 

Director of Community Development Robert Schreier and Minnesota Department of 

Transportation's Rmnmankutty Cannonkutty. The purpose of the meeting was to discuss 

what Elm Creek could do wit11 the Property in light of the future Highway 169 

interchange planned for that area. At the meeting, Elm Creek was informed by both City 

and MnDOT officials that the Property would be taken for the interchange. Furthennore, 

Shen:nan.made it clear to Elm Creek that the City would not let Elm Creek develop the 

property. 

9. Numerous developers ha:ve inquired about purchasing the Property for 

.. 
development however they were infom1ed by the City that the Property could not be 

developed because it was the future site of the Highway l 69 interchange. 

10. On or about July 31, 2008, Elm Creek submitted to the City its own initial 

concept plan for development of the Property. 

l l. On or about August 11, 2008, Sherman sent a letter to Elm Creek detailing 

comments from the staff review of Elm Creek's initial concept plan. 

12. At the end of August, 2008, Elm Creek met with Sherman and informed 

her that they could address the City Planning staff's comments from the staff review of 

Elm Creek's initial concept plan. 

EXHIBIT 1\- ~1.i7 
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13. On or about October 24, 2008, Elm Creek met with Sherman and 

all.dressed the City Planning staff's comments from the staff review of Elm Creek's initial 

concept plan. During this meeting, Sherman indicated to the Elm Creek partners that a 

formal application form and fee would be waived in their case and the plan would be 

scheduled for presentation to the planning commission at i~ meeting on November .12, 

2008. During this meeting, Sherman requested that a copy of the presentation materials 

. for the planning commission meeting should be given to her office by Monday, October 

27, 2008. 

14. On or about October 27, 2008, Elm Creek's planner, Alan Kretman 

("Kretman"), delivered the requested materials referenced above to the City's planning 

office, however the staff refused to accept the materials. 

15: On or about November 5, 2008, Sherman sent a letter to Elm Creek stating 

that she did not receive tbe requested materials but that she would "schedule the 

application for review on November 12, 2008 as we discussed and that staff will 

recommend the project not proceed based on the issues raised in my August J J, 2008 

letter." 

16. In response to the November 5, 2008 letter, Elm Creek met with Sherman 

only to discover that the City planning staff was .attempting to move the review of the 

Elm Creek concept plan to January 2009. It was finally agreed that the review would 

occur at the November 12, 2008 planning commission meeting and that Elm Creek would 

bring their presentation materials to the meeting. 

17. On November 12, 2008 the City's planning commission met to review 

Elm Creek's initial concept plan. The City's planning commission was asked to approve 

EXHIBIT ~·%-ii 
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the concept plan or deny it based upon the planning staff's recommendation for the 

reasons stated in Sherman's August 11, 2008 letter. 

18. On November 12, 2008, Elm Creek and its reprei;entatives answered the 

questions and concerns raised by the planning commission inciuding several of those 

raised in Shennan's August 11, 200S letter. 

19. Over Sherman's lobbying against approval of the plan, the City's planning 

commission voted to pass ·a rei;olution in favor of tbe Elm Creek development concept 

plan. 

20. On November 24, 2008 the City Council held a public hearing on the Elm 

Creek development concept plan. Elm Creek brought with it the presentation materials 

previously discussed with Sherman including the plans which are attached and 

incorporated into this verified complaint and petition for writ of mandamus as Exhibit B. 

21. At the November 24, 2008 City Council hearing, the City made a final 

decision denying Plaintiff's application. 

22. On November 24, 2008 tbe City Council adopted "Resolution #2008-215 

Resolution to Deny Concept Plan #08-123 Elm Creek Trails Business Park Located at the 

Northwest Comer of 101 st Ave. North and Highway 169 ("the Resolution"). A copy of 

tbe Resolution is attached and incorporated into this verified complaint and petition for 

writ of mandamus as Exlribit C. According to the Resolution, the Elm Creek concept 

plan was denied for the following reasons: 

l. The application is premature for the following reasons: 

a. Roadway improvements are not in place or planned to serve the 

type of development proposed. 

b. Brooklyn Park Public :Utilities are not readily available to serve 

the site. 
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c. There are currently approximately 400 acres of vacant land with 

city services available for office development. 

d. The current market does not warrant deviating from the staging 

plan without a specific user identified. 

e. The Comprehensive Plan does not call for utilities to be staged 

into thts area at this time. 

f. The Zoning of the property does not allow for a development as 

proposed. 

g. The· civil plans have not been designed by a engineer licensed in 

the State of Minnesota. 

23. The Resolution is not consistent with otl1er resolutions concerning concept 

plans including a concept plan the City approved in the same meeting for property 

located withln a mile of the Elm Creek property. 

24. The reasons stated in the Resolution were simply a pretext for de;1ying the 

Elm Creek concept plan. 

COUNT I (WRJT OF MANDAMUS) 

25. Plaintiffs incorporate by reference paragraphs l through 24 into this count. 

26.. This cause of action is brought pursuant to Minn. Stat §586.01, et seq., for 

an order directing the City to approve the concept plan for the Elm Creek development 

described in Exhibit B. 

COUNT II (DECLARATORY J1JDGMENT) 

27. Plaintiffs restate and re.alleges Paragraphs 1 through 26 stated herein. 

28. The City's actions in failing to approve Plaintiffs'concept plan were not 

supported by any rational basis related to the prornotion of the-public health, safety and 

welfare. 

' . 

\ 

29. Plaintiffs request that the Court declare the City's de11ial to be without any 

rational basis and that the same were arbitrary arid capricious and further require the city 

to approve the concept plan for the Elm Creek development described ?1 Exhibit B. 

7 EXHIBIT 



COUNT ill 
TAKING 

30. Plaintiffs restate and realleges Paragraphs J through 29 state herein. 

31. As a direct and proximate result of the City's actions, the City has 

dep~ved Plaintiffs of economic use of the Property and taken the Property for public use 

without paying Plaintiffs just compensation therefore, all in violation of Section 7 of 

Article One of the Constitution of the State of Minnesota and also in violation of the 

authorized purposes for which the city may exercise its powers as set forth in Minnesota 

Statutes Chapter 462. 

32. Plaintiffs request that the Court declare the City's denial of Plaintiffs' 

concept plan to be a taking of Plaintiffs' property and order it t9 commence with eminent 

domain proceedings to determine just compensation for the taking. 

COUNT IV 

EQUAL PROTECTION 

33. Plaintiffs restate and reallege Paragraphs l through 32 stated herein. 

34. Pursuant to Article I Sections 2 and 16 of the Minnesota Constitution 

requires equality of application of the laws and that all similarly circumstanced persons 

be treated alike. 

35. Upon i,nformation and belief, the City has allowed other similarly 

circumstanced property owners and developers develop their property where Plaintiffs 

have not been allowed to do so. 

36. The City's actions in refusing to permit Plaintiffs to develop the Property, 

results in a denial of Plaintiffs' right to equal protection. 

8 
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37. As a direct and proximate result of the City's actions, Piaintiffs have been 

damaged in an amount reasonably believed to be in excess of $50,000. 

FREFORE, 

l. Granting Plaintiffs the declaratory relief it seeks in Count I of its 

Complaint 

2. Granting Plaintiffs the declaratory relief it seeks in Count l1 of its 

Complaint. 

3. Granting Plaintiffs the declaratory relief it seeks in Count ill of its 

Complaint and declare the City's denial to be a taking of Plaintiffs property and to 

commence with eminent domain proceedings to determine just compensation for the 

taking. 

ti. Granting judgment in favor of Plaintiffs and against Defendant for 

damages reasonably believe to be in excess of$50,000 for Counts Ill and rv. 

5. Awarding Plaintiffs their reasonable attorneys' fees incurred in pursuing 

this action. 

6. Awarding Plaintiffs their costs and disbursements and prejudgment 

interest. 

7. For such other and further relief as the Court deems just and equitable. 
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DanBiersdorf 

Attorney # 8187 

E.Kelly Keady 
Attorney# 233729 

BIERSDORF & ASSOCIATES, P.A. 

3:5 S Sixth St., Ste4100 

Minneapolis, MN 55402 

(612) 339-7242 

Attomeys for Plaintifft 

ACKNOWLEDGMENT 

The parties above-named represented by the undersigned, hereby acknowledges 

that sanctions may be imposed pursUJlllt to Minn. Stat.§549.211. 
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STATE OFMlNNBSOTA 

HENNEPIN COUNTY 

Beverly Goerisch, Donald Goerisch, 

. Bernadine Simons, Sandra Simons, and 

Kevin Thurs, jointly 

d/b/a Elm Creek Business Park, 

Plaintiffs-Petitioners 

v. 

City of Brooklyn Park, a Minnesota 

Municipal corporation 

Defendant-Respondent. · 

STATE OF MINNESOTA ) 
) ss 

COUNTY OF HENNEF!N ) 

DISTRJCT COURT 

FOURTII JUDICIAL DISTRJCT 

CASE TYPE: OTHER CIVIL 

VERIFICATION 

Donald Goerisch, being duly sworn, deposes and states that he is a partner 

in Elm Creek Business Park, and owner of two of the attached parcels as noticed on the 

Certificate of Title, plaintiffs-petitioner in the above-entitled matter; that he has read and 

fully understands the allegations of thls .verified complaint and petition for writ of 

mandamus, and that the same are true and couect, except as to those matters stated on 

information and belief, which matters he believes to be true and correct. 

· · Sworn to before r:b.e this· · 

?.:r·' day ofJ)eu•6,,2008 

Notary 

RK ALLEN PETERSON 
Notaiy PubDo 

Minnesota 
MV Oomm\;;slon l:xp\1ls Jan. 31, 2011 
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Certificate of Title 

Certificate Number: 1003098 

Tran(;fer From Cerfinrate Number: ss20aa 

Origlnally regls!erect !he Srd day of December, 1917. 

State of Minnesota 

County of Hennepin 

Thfs i$ to oorUfy fliat 

Document Number: 3021 867 

Book:51 Page: 16084 

REGISTRATlO"1 

Dist. Court No.: 1t10 

Sandra B. Slmons, 8824 101st Avenue North, City of Brooklyn Park, Counly of Hennepin, State of Minnesota is now the 

owner of an estate in fee simple 

1974 Assfgnment of No, 17,1988 

Mortgage 

2$00261 Assignment ol Oct27,1992 

Mortgage 

:all7951 Assignment ol Jan 16,1998 

Mortgage 

3D/lo77 SallsfucUon of Sep :io, 1008 

!l 

310653 Asslgnmen, of Jan 13,1999 

Mortll"ge 

3i08521 Assignment ol 
Mortgage 

Jan 13,1SS~ 

-· 327\72 MortgO!)O 

;5227 Sallsfae!lon of Mar 29,2002 

M!lml.~ 
EXHIB.IT 

A-" 
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Document D~';ument D~ o! R•gls!n!tion 

Number Typ• Month Pa,~ Y~ar Ti~ Amotm! ($) 

~s:13$9 Mor!r,,ge Apr 01,2002 75,000.00 

Sa-ollon of Jll!\ 03,2002 

Mortgage Aug 15,2003 7,500.00 

Mor1s•s• Aug 15,2005 15,000.00 

434461 Satls1acllan of Jan OS,2007 

Mort • 
434!l74 Mortgage Jan 17 12007 1e,ooo:oo P C>r(lart Chase Bank. NA, 

1111 Polarls Parkway, 

I of Columbus Sia!• of Ohio · 

434990 Jan 22,2007 
afisfies document no(s), 4148037.0 

Feb 25,2007 

Fob 27,2007 196,000.00 

Fob 'lJ,Z007 

43717 Mar?S,2007 

43717 

44943 

EXHIBIT M - ~~.?lb 

Certilieete Number: 1003098 
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PAGE 05 

(;) 

Certificate of Title 

Certificate Nmnber: 859151 

Transfer From. Certificate Number: 7059!!2 

Originally registered the 3rd day ofDeoernl>er, 1917. 

S.S. 

Sook: 51 Page: 15064 

REGISTRATION 

• See Notice 
of Correciions 

Dist. Court No.: 1710 

Slate of Minm>so!a } 

County of Hennepin 

This ls to oortlly that 
/G"{,, (!~- 'l-,I' 1,'-{' · (111> '?) 

Kevin A, Thurs, 5717 - 113th Avenue N¥c1ty of Champlin, Slate of Minnesoia Is now !hi, owner of an estate in fee 

slrnple 

Document Pc,nument PQte oi' Registration 

Numbor 'fypo Month oay, Y~arTfme 

2M1•c MDITJlll.9• Sep 09,1997 

82987 Easement NovJD,19$5 

164""" E,;Wement Jun 05,.1(!8$ 

~64193 Assll)lll1lent of Sep 09,1997 

Mortgage 

30217~ Asslgnment of Jon os, 1998 

352674 
M~ 
Mortgr,go AprOS,2002 

e certffii::ate of title; 

,14.0I to 514.17, 

gal lncapaoity. 

MEMORIALS 

Amount{!/;) 
Runnblg In Favor of · 

$1,700.00 10me Federal Savings Banll !Jo1J>orafl011 
... ~-~··-

den Prem• MN 

lorther~ S!;i!<;,s Power Company (a MN et,rp) 

GranlinO.fillet••tu•! eaaemant ewer lll of !'at 1. 

St.ta of Mlnnoso!a. Grar,t;r,g a!! rtg~t of access, being !he rlght cf 

~-= !,, ~=ss from ot of Par 1 lt> T"~' Hl""""'~No, 1l,!!,JSee lnsp 

'<eslderrtial FW\oin~ CQrp,.,,allon 

~nneapolis, MN · 

~gns t!ooument no. 2641929 -· 
,enkers Trust Company, as Trustee 

sslan:, t1ocu1T1•0 1"" •"'19:U, 

80,000.00 ~~Is Fargo !lank MJnnesota, National As>ocll/>Hon, 

of Bro'l\lf~ Slala o! Mlnnooola 

Paga 1 of2 
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Document 
T)')'e 

Correction 

5125958B98 

Dote of Regi.ir.tlon 

Month 0:ay1 Y&ar Time 

Jun 02,200s 

Ci,rtlficate Number: 859151 

HENNEPIN PAGE 05 

Amount($) 
Running In Favor of 

Page 2 of 2 
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(!) 

Certificate of Title 

Certificate Number: 770376 

Transfer From Certlfioa!e Number. 755349 

Origlnally registered ll1ei 3rd day of December, 1917. Book: 51 Page:1S084 l)isl Court. No.: 171 O 

State of Minnesota } S.S. 
/4 REGISTRATION· 

County of Hennepin . LC)-S· I f?-Js 1. }lf · (}/)fJ-10 
This Is to certify (hat 

Baverly A. Gllor, $832 101 st Avenue Norih, City of Brooklyn Park, County of Hennepin, State of Minnesota is now the 

owner of an e,,!ete in fee simple 

21$$95 

~01 

274126 

27412 

2'14126 

275053 

Mortgage 

A.s,ignm"'1t of 
Mortgage 

Novo1.1995 

Sep 10,199$ 

Sep 10,1~e 

SaUofao!ion ol Oot 09, 199$ 

$5,000.00 

M~e 
Jveigman~t-f---J~w~o~1.~1~gg=7,----+-s~,3~5~1AO-=--t--=-,---=---------------" 

Mi;,rlgage Nov iB, 1999 100,000.00 orwost Mortgage, Jno.(a CA corp), P.O. Bos 5137, 

• of Des Moines, State of Iowa ·-----~ 

D~c 03, 1999 
1 a\i$f~ dotume.nl no(s). 2741265.O 

s~ 10,2002 

160,000.00 OF Mortgage Cl>JJ")Taflon 

y of Mlnnoapolls, State of Minne..sora 

ade by Donald G. Goorlsch & Beverly A. Goarlscir. Ukla Bl?l'erty A. 

!or 

i~ . 
f (, sage 1 of 2 
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PAGE B4 

Dc,curmmf Do-cum1:mt batl';!: t:,f Regi~ratkm 

Numl>,r Ty),• MDn!h oay, Y""r nme AmoUl>! ($) 
R:unoln.g ln Fa;vor of 

392620! SaUs~o!lt:m of 

Mong•'• 
Mar0i,2DD4 

satisfies document no(s). 35911436,D 

393365.1 Mortgaga Mar17,2DD4 205,00D.(l(l Cl' Mortgage Corpora!)on, (i, MN corp) 

oily of Mlnn••pons, Stsle of Mlnn0So!a 

mad• i>Y Donald G. Goerisc!\ lll'!d Bevorly A. Goar!sch nw Beve,iy A. 

Glor hus & wl, 

4175'111 Mortgage Oct 1$,2005 1114,DOD,00 Cf' Na»onal Bank, City of Minneapolis, State of Mlnne.sota 

'"'"" by Don•ld Q, Go.,-lsch and Beverly A. Goortsoll fka Beveny A, 

"for 

4257:)3: Assignment cf May 09,2005 
Mort!)>ge ~lectron!c Reglslrafion Systems, Inc., (a D5 eorp), PO Bo>: 

Morlgoge 
D26, Clfy of flint, Slab; of Mlchlgart 

-sJnns document nolsl, 39l3651.0 

453000 Mortgage Sep 16,2008 239,000,00_ ,$, Bank, National AM001'1Uon, ND 

:S?.5 17!l1 Avenue SW, Ct\y of F•rgo, State o/ Norlh Dako!~, 

L_ .. e b" Deiriald G Goerfsch & aeveriu A Gocrisoh hus & , 

ATS lmle:x:es verlfl,;,d through Dacembw 11, 20011 

Certificate Number: 770376 

IN WITNESS WHEREOF, I have hereunto subscribed my name 

arid aff'otad the> seal of my office this 13!h day of December, 1991. 

EXHIBIT 
Page 2 c,f 2 



Certificate of Title 

Certificate Number: 770375 

Tri;lnsfer From Certlflaa!a Number: 717511 · 

Originally regist,>red Iha 3rd day of Decemt>er, 1~17. 

State of fl'!innesota 

County of H,mnepln 
} S.$. 

Book: 51 Page: 1SM4 

REGISTRATION 

Disl court No.: 171 o 

This ts ta ot:rtify that 
. 

Beverly A Gror, 8832 101s!Avenue North, C!!y of Brooklyn Park, Counly of Kennepl~. State of Minnesota is now the 

owner of an estal:e in fee sirnpfa 

Registrar of 'J'lt)es, 

ln and for !M County of Hennepin and State of Minniasota. 

EXHIBIT ff- f~.'fl 
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@) 

Certificate of ·Title 

. Certificate Number: 398532 

Transfer From.Cer'Jficate Number. 391174 

Originally registered th<?: 3rd day of December, 1917. 

Sta!<:> of l\llinnesota 

county of Hennepin 

·OQt:.Urr'te<nt Dal1! of ~egistrall<>n 

Book; 51 

MEMORIALS 

Page; 16084 

REGISTRATJON 

Dlst. Court No.: 1710 

Dao.um@nt J 
Numt;er T)'pe Mc>n\11 Pay, Year "Time Am<>unt($) Running in Favor of 

16452S1 Easement May14,1985 &late of Minnesota. 

.. 

~Ur,g an nghl of aeewi to Trunk Highway No. 169 lrom pt of above 

Md and a rl!lht tQ use part of abova land for highway purpos"", to 

••p!re December 1, 1989. (S.e Ins!} --

Parie 1 of 2 
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ATS Indexes verified through December 12, 2008 

Cer!ifica!ei Number: 398532 

HENNEPIN 

lN WITNESS WHEREOF, I have hereunto subscribed my name 

and affixed !hi!o seal of my office this 17th day of December, 1965. 

Sen K. Allison 

Registrar of Titles, 

In and for !he County of H1m1>epin and Stat!! of Minnesota. 

EXHIBIT ff- .~.q3 

Page 2 of 2 



RESOLUTION #2008-215 

RESOLUTION TO DENY CONCEPTPLAN#08-123 

ELM CREEK TRArLS BUSINESS PARK 

LOCATED ATTB.ENORTIIWBSTCORNEROF 10!sT AVE. NORTH AND HIGHWAY 169 

PLANNJNG COMMISSION FILE #08-123 

WREREAS, an application was submitted for a Concept Plan in the R-1, Urban Reserve 

Disbict as descnoed in Section I 52.031 of City Code on property legally descnlJed as: 

[SEE ATTACHMENT AJ 

WHEREAS, the property owners have submitted an application for concept review; and 

WHEREAS, the property jg zoned R~l, Urban Reserve district; and 

WHEREAS, the property is not scheduled for public utilities in at least the next 5 years; 

and. 

· 

WB:EREAS, !lie applicants have indfoaied their desire to develop outside of the city's 

staging plan; and 

WHEREAS, City may consider modifying fue staging of utilities if there is a compelling 

reason to do so. 

· 

NOW, TIIBR.EFORE, BE IT RESOLVED BY TilE CITY COUNCIL OF THE CITY 

OF BROOKLYN PARK that the concept plan for Elm Creek Trials Business Parle be DENIED 

based on the fullowing findings: 
· 

I. The application is premature for the following reasoru:: 

a. Roadway improvements are not in place or planned to serve fue type of 

development proposed. 

b. Brooklyn Park Puhlic Utilities are notreadily available to serve the site. 

c. There are currently approximately 400 acres of vacant land with city 

E)(HIBIT #- ~i-~.~E~XH~IBIJ~ 
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services available for office development. 

ci. The current market does not warrant deviating from the staging plan 

without a specific user identified. 

e. The Comprehensive Plan does not call for utilities to be staged intothis 

area at this time. 

f. The Zoning of the property does not allow for a development as proposed. 

g. The civil plans have not been designed by an engineer licensed in the State 

of Minnesota. 

The foregoing resolution was introduced by Council Member Trepanier and duly seconded by 

Council Member Gates. · 

The following vote<l in favor of the resolution: Gates, Lampi, Lunde, Meyer and Trepanier. 

The following voted against: Gearin, Mata. · 

The following was absent: None. 

Where upon !he resolution was adopted. 

STATE OF MINNESO'TA, 

COUNTY OF HENNEPIN 

CITY OF BROOKLYN PARK 

ADOPTED: November 24, 2008 

StEVE LAMPI, MAYOR 

CERTlFICATE 

I, the undersigned, being tlle duly qualified City Clerk of the City of Brooklyn Park, 

Minnesota, hereby certify that the above resolution is a true and correct copy of the resolution as 

adopted by the City Council of the City of Brooklyn Park on November 24 2008. 

WITNESS my hand officially as such Clerk-and the CD"rpOrate seal of the City this 2Sm 

day of November 2008. 

(SEAL} 

EXHIBIT If- ~~rt.\5 
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Attachment A 

LEGAL DESCRIPTIOJ:f, 

11-!AT'PART BF WEST¼ OF EAST.¼ 6F &OlJ'l'.HEAST 14 

OF SOlJtiiWES'r ¾ LYING SOUTH OFNOITTH 340 FEB' 

1'HE;lREOF-AND. f;.'iflNG NORT.H O'F S•l!TH aoo FtiEr 

TKEREOF Al:SQ lW,1' PART OF SO-t/TH MO PEET OF SAID WEST ½ 

$~TION 06 RANGE'. i i9 T•\i\/lUSH!P 21 (PIO 06-i 1S·21-3tJ...0007) 

/lJf.Jf) 

soorH Mil f::EE'f OF EAST '128 .FJ?e1' -OP WEST½ OP ]:EAST ½ OF 

ooi;}'twt/4:s:r ¼ oF sovtHWES, ¼ sEcmoN oo RANGE 119 

t'OWi;J;SHlf>' 21, E:XCE;PT ROAD {PHJ 0&--1 iS-2i-34-000Z} 

AND 
WF:$1' i44 PEET OF f'.OUTH ~00 FEET OF WEST ½ OF EAST ½ 

GF. SOUTR!tAst ¼ 01"-SOL!THWBEtf ¾ SGCTJON 00 RANGE 119 

T~$H!f' 21 EXOEPi ROAO '(Pm 00-11'9-:21-34-0000} 

l'{ND 
. . 

TrlAT PP.Rt op IBE EAST½ Of 'f.HE WEST ½ OF THE SOUTHEAST 

¼ OF TH!c M\JTHlt<,IE$,T Y. OP SECTION 6 iOWNSfllP ii9 RAMQE Zi 

L Yll!/,~ soomoF THE -NORTH 400 FEETTHEREDF .EXOE?T THE 

SOUTH i.1$ FEET OF 1HE W!::ST 100 FEET (PTI) 00•11~21-34-0006) 

EXHIBIT ~- o~.L{/o 
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