STATE OF MINNESOTA
BOARD OF ARCHITECTURE, ENGINEERING, LAND SURVEYING,
LANDSCAPE ARCHITECTURE, GEOSCIENCE AND INTERIOR DESIGN
In the Matter of CEASE AND DESIST ORDER
Alan Kretman, Unlicensed AND
NOTICE OF RIGHT TO HEARING
Board File No: 2009-0002
TO: Mr. Alan Kretman
ProTerra Design Associates Inc.
11995 County Road 11 Suite 220
Burnsville, Minnesota 55337
ALLEGATIONS
The Complaint Committee of the Board of Architecture, Engineering, Land Surveying, Landscape
Architecture, Geoscience and Interior Design ("Board") alleges as follows:
1. A complaint concerning Alan Kretman ("Respondent") has been received and reviewed by
the Board’s Complaint Committee.
2. Respondent was first licensed as a Landscape Architect in the State of Minnesofa on
September 24, 1981.
3. Respondent is currently licensed as a Landscape Architect by the Board. Respondent’s
Landscape Architect license expires on June 30, 2012.
4. Respondent is not currently and never has been licensed by the Board as a professional
engineer in the State of Minnesota.

5. Respondent practiced professional engineering without a professional engineer license

by signing civil engineering drawings for the 3R’s Child Development Center and the Elm Creek



Trail Business Park, both located in Brooklyn Park, Minnesota. At ’-che times relevant to the factual
allegations herein, Respondent described himself as a Director of ProTerra Design Associates, Inc.
(“PDA") and used this title when he corresponded with officials of the City of Brooklyn Park,
Minnesota on behalf of PDA.

3R’s Child Development Center

a. On the C4.1 drawing dated April 1, 2008, Respondent, using his Landscape
Architect license #15144, signed and certified a drawing for the 3R’s Child
Development Center, located in Brooklyn Park, Minnesota. A true and correct copy
of this C4.1 drawing for the 3R’s Child Development Center, located in Brooklyn
Park, Minnesota, dated April 1, 2008 is attached as Exhibit A. |

b. On the C4.1 drawing (Exhibit A) Respondent, using his Landscape Architect’s
license #15144, signed and certified for the 3R’s Child Development. Center, located
in Brooklyn Park, Minnesota, states: “PRELIMINARY FOR REVIEW ONLY.” The
C4.1 drawing could be used for construction by removing the ” PRELIMINARY FOR
REVIEW ONLY.”

c. On the C4.1 drawing (Exhibit A) Respondeht, using his Landscape Architect’s
license #15144, signed and certified for the 3R’s Child Development Center, located
in Brooklyn Park, Minnesota, specified the sewer line with length, size, and slope.
Specifying the sewer line with length, size, and slope, involves engineering analysis
and design which is the practice of professional engineering as defined by

Minnesota Statutes section 326.02, subdivision 3 (2010). Exhibit A contains



highlights of these five (5) areas on the C.4.1 drawing that are specific to the practice
of professional engineering. They are labeled as 3.b.1 through 3.b.5:

3.b.1 250 LF 8 PVC, 040%

3.b2 180 LF 8" PVC, 0.40%

3.b3 430LF

3b4 511LF8" PVC0.40%

3.b.5 35LF 12" RCP.

. On the C6.1 drawing dated April 1, 2008, Respondent, using his Landscape
Architect license #15144, signed and certified a drawing for the 3R’s Child
Development Center, located in Brooklyn Park, Minnesota. A true and correct
copy of this C6.1 drawing for the 3R’s Child Development Center, located in
Brooklyn Park, Minnesota, dated April 1, 2008 is attached as Exhibit B.

. On the C6.1 drawing (Exhibit B) Respondent, using his Landscape Architect’s
license #15144, signed and certified for the 3R’s Child Development Center,
located in Brooklyn Park, Minnesota, specified the “Storm Drain Bedding and
Foundation’, the ‘Sanitary Sewer Manhole’, and the ‘Class ‘B’ Sanitary Sewer
Pipe Bedding and Foundation’. The details in those three sections of the drawing
are engineering specific. Respondent has provided specific design engineering
information which is the practice of professional engineering as defined by
Minnesota Statutes section 326.02, subdivision 3 (2010). Exhibit B contains
highlights of these three (3) areas on the C.6.1 drawing that are specific to the

practice of professional engineering. They are labeled as 4.a.1 through 4.a2.3:



4.a1 Storm Draining Bedding and Foundation

4.a.2 Sanitary Sewer Manhole

4a3 Class’B Sanitary Sewer Pipe Bedding and Foundation

In a letter dated June 16, 2008 from Gary Brown, Director of Engineering and
Building Inspections, City of Brooklyn Park, Minnesota, to the Respondent, Gary
Brown stated: “Several of my staff members have been reviewing PDA’s
preliminary design of 3R’s Child Development Center to be located on 85t Ave,
N., east of city hall. On the front page (C0.1) of the Development Center plans
(revised 4-01-08) there is no Civil Engineer listed even though the Landscape
Architect and the Surveyor are listed as designers. Plan sheets C4.1 (Utility plan)
and C6.1 & C6.2 (Civil Details) were signed by you as a Landscape Architect.” A
true and correct copy of the June 16, 2008 letter from Gary Brown, Director of
Engineering and Building Inspections, City of Brooklyn Park, Minnesota, to the
Respondent, is attached as Exhibit E.

. In a letter dated June 24, 2008 to Gary Brown, Director of Engineering and
Building Inspections, City of Brooklyn Park, Minnesota, Respondent stated:
“You have read the drawings correctly; there is no Civil Engineer on this project
at this time. I have legally prepared all the drawings under my Landscape
Architect’s license from the State of Minnesota.” A true and correct copy of the
June 24, 2008 letter to Gary Brown, Director of Engineering and Building
Inspections, City of Brooklyn Park, Minnesota, signed by Respondent, is attached

as Exhibit F.



h. Ina letter dated January 8, 2009 from Gary Brown, Director of Engineering and
Building Inspections, City of Brooklyn Park, Minnesota, Gary Brown stated:
“The 3R’s application was for a CUP to allow construction of a 15,000 sq. ft. Day
Care and all site improvements. Those plans were submitted for Planning
approval and Mr. Kretman was édvised that the building permit would not be
issued until and unless a civil engineer submitted the plans with an approved
signature and registration."’ A true and correct copy of the letter dated January
8, 2009 from Gary Brown, Director of Engineering and Building Inspections, City
of Brooklyn Park, Minnesota, is attached as Exhibit H.

Elm Creek Trail Business Park

i. On the C4.1 drawing, dated July 11, 2008, Respondent, using his Landscape
Architect license #15144, signed and certified a drawing for the Elm Creek Trail
Business Park, located in Brooklyn Park, Minnesota. Specifying the materials on
the C4.1 drawings, is the practice of professional engineering as defined by
Minnesota Statutes section 326.02, subdivision 3 (2010). A true and correct copy
of this C4.1 drawing for the Elm Creek Trail Business Park, located in Brooklyn
Park, Minnesota, dated July 11, 2008 is attached as Exhibit C.

j.  On the C6.1 drawing, dated July 11, 2008, Respondent, using his Landscape
Architect license #15144, signed and certified a drawing for the Elm Creek Trail
Business Park, located in Brooklyn Park, Minnesota. A true and correct copy of
this C6.1 drawing for the Elm Creek Trail Business Park, located in Brooklyn

Park, Minnesota, dated July 11, 2008 is attached as Exhibit D.



k. On the C6.1 drawing (Exhibit D), dated July 11, 2008, Respondent, using his
Landscape Architect license #15144, signed and certified a drawing for the Elm
Creek Trail Business Park, located in Brooklyn Park, Minnesota, and specified
the ‘Storm Drain Bedding and Foundation’, the ’Sarﬁtary Sewer Manhole’, and
the ‘Class ‘B’ Sanitary Sewer Pipe Bedding and Foundation'. The details in those
three sections of the drawing are engineering specific. The Respondent has
provided specific design engineering information which is the practice of
pfofessionai engineering as defined by Minnesota Statutes section 326.02,
subdivision 3 (2010). Exhibit D contains highlights of these three (3) areas on the
C.6.1 drawing that are specific to the practice of professional engineering. They
are labeled as 10.a.1 through 10.a2.3:

10.a.1 Storm Draining Bedding and Foundation
10.a.2 Sanitary Sewer Manhole
10.a.3 Class ‘B’ Sanitary Sewer Pipe Bedding and Foundation

1. Inaletter dated August4, 2008 from Gary Brown, Director of Engineering and
Building Inspections, City of Brooklyn Park, Minnesota, Gary Brown stated:
“Mr. Alan Kretman has recently (last week), submitted Preliminary Plans (dated
June 11, 2008) for the Elm Creek Trail Business Park (enclosed). He has again
signed these preliminary plans that a civil engineer should have prepared, sheets
(4.1 Preliminary Utility Plan, sheets C6.1, C6.2, Civil Details, ...” A true and
copy of the August 4, 2008 letter from Gary Brown, Director of Engineering and

Building Inspections, City of Brooklyn Park, Minnesota, is attached as Exhibit G.



m. In a letter dated January 8, 2009 from Gary Brown, Director of Engineering and
Building Inspections, City of Brooklyn Park, Minnesota, Gary Brown stated: “On
August 4, 2008, I submitted additional information regarding a second submittal
that Mr. Kretman made to the City of Brooklyn Park regarding the Elm Creek
Trail Business Park. In the case of the Elm Creek Trail Business Park preliminary
plans, they were submitted for conceptual plan approval only. Those plans were
recommended for approval by the City’s Planning Commission even though
they were inconsistent with the City’s staging plan. On November 24, 2008, the
City Council voted to deny the Elm Creek Trail Business Park concept plan.” A
true and correct copy of the letter dated January 8, 2009 from Gary Brown,
Director of Engineering and Building Inspections, City of Brooklyh Park,
Minnesota, is attached as Exhibit H.

. In this same letter dated January 8, 2009 (Exhibit H) from Gary Brown, Director
of Engineering and Building Inspections, City of Brooklyn Park, Minnesota, Gary
Brown stated: “I have also enclosed a recent complaint that the owners have
filed against the City for denying the approval of the project. As you can see in
the complaint on page 5, paragraph 14, indicates that the City refused to accept
the submittal by Mr. Kretman because the information was incomplete....In
paragraph 22, of the complaint, the City Council voted to deny the concept plan
#08-123 for the following reasons:

1. The application is premature for the following reasons:

A.  Roadway improvements are not in place or planned to serve the



type of development proposed.

B. Brooklyn Park public utilities are not readily available to serve the
site.
C. There are currently approximately 400 acres of vacant land with

City services available for office development.

D.  The current market does not warrant deviating from the staging
plan without specific user identified.

E. The Comprehensive Plan does not call for utilities to be staged into

this area at this time.

E. The zoning of the property does not allow for the development as
proposed.
G.  The civil plans have not been designed by an engineer licensed in

the State of Minnesota. ”
6. The following order is in the public interest.
ORDER

NOW, THEREFORE, IT IS HEREBY ORDERED, pursuant to Minnesota Statutes section 326.111,
subdivision 3 (2010), that Respondent Alan Kretman shall CEASE AND DESIST from practicing
professional engineering in Minnesota until such time as he becomes licensed as a Professional Engineer
in the State of Minnesota.

NOTICE OF RIGHT TO HEARING
Pursuant to Minnesota Statutes section 326,111, subdivision 3 (2010), Respondent may request a

hearing in this matter. Such request must be in writing and served upon the Board within thirty days



after service of this Order, whereupon a hearing will be held within thirty days after receipt of the
request unless Respondent and the Complaint Committee agree that the hearing be scheduled after the
thirty-day period. In accordance with Minnesota Statutes section 326.111, subdivision 3 (2010), if no
hearing is requested by‘ Respondent within thirty days of service of this Order, this Order will become
final and will remain in effect until it is modified or vacated by the Board.

In the event a hearing is scheduled in this matter, it will be held before an administrative law
judge of the Office of Administrative Hearings for the State of Minnesota, 600 North Robert Street, Saint
Paul, Minnesota, 55101, Telephone: (651) 361-7900. All parties have the right to represent themselves or
be represented throughout the proceedings herein by legal counsel or a person of their choice if not
otherwise prohibited as the unauthorized practice of law. The hearing will be conducted pursuant to the
contested case procedures as prescribed in Minnesota Statutes section 14.57 (2010) to Miimesota Statutes
section 14.69 (2010), as amended, and the Rules of the Office of Administrative Hearings, Minnesota
Rules Chapter 1400.5010 through Minnesota Rules Chapter 1400.8401 (2009). FAILURE TO ATTEND
THE HEARING IN THIS MATTER MAY RESULT IN THE ALLEGATIONS OF THIS ORDER BEING
TAKEN AS TRUE AND DEEMED PROVED WITHOUT FURTHER EVIDENCE, THE PROCEEDING
BEING DETERMINED AGAINST THE PARTY FAILING TO ATTEND. Questions concerning this Order
may be directed to Assistant Attorney General Michele Owen, 1800 NCL Tower, 445 Minnesota Street, St.
Paul, Minnesota 55101, Telephone: (651) 757-1322.

Copies of the above-cited statutes and procedural rules are available on-ine at
www.revisor.leg.state.mn.us or may be purchased from the Department of Administration, Public

Documents Division, 117 University Avenue, St. Paul, Minnesota 55155, telephone: (651) 297-3000.

IF YOU NEED A REASONABLE ACCOMMODATION for a disability in order to participate in



the hearing process, such an accommodation can be made available upon advance request so that the
hearing is accessible. Ekamples of reasonable accommodations include wheelchair accessibility, an
interpreter, or Braille or large-print materials. If any party requires an interpreter, including a foreign
language interpreter, the Board office must be promptly notified. To arrange an accommodation or an
interpreter, you may contact Doreen Frost, Executive Director of the Board, Suite 160, 85 East Seventh

Place, St. Paul, Minnesota 55101, or you may call: Voice (651) 296-2388 or TDD (651) 297-5353.

Dated: E%O - Uo , 2010

STATE OF MINNESOTA

BOARD OF ARCHITECTURE,
ENGINEERING, LAND SURVEYING,
LANDSCAPE ARCHITECTURE,
GEOSCIENCE AND INTERIOR DESIGN

Billie Lawton, Public Member
Cormmittee Chair
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Gary E. Brown, P.E
Director of Engineering & Building Inspections

" fune 16, 2008

Alan Kretman

Proterra Design Asgsociates
7200 Hudson Blvd.

Suite 110 '
Oskdale, MN 55128

Dear Alan:

Pevelopmen
Pevelopment:(eate
.Laj;lﬂ' i AR

- tpnedbyyouiasaiiancse
s signedbyyoneventhongh

assummgthat&egl’zaschnfm

s erag

. As you know, signing plans that wete not prepared by you is a violation of state statute 326.03
. LICENSEOR CERTIFICATE REQUIRED, Syubdivision 1. Byno 1ater than June 23, 2008, please
cubmit new drawings to the city of Brooklyn Park with the 2bove referenced pages si gned by the
parties that have actually prepared the documents and provide the city with the name of the civil
engineer who is responsible for the design. That person ghould be listed along with the other
designers on plan sheet CO.1. . ' '

Sincerely

ot

Gary &, Brown P.E.
Director of Engineering snd Building Inspections

Cindy Sherman, Director of Planning, City of Brooklyn Park
Dale Dingrman, Dingoan Constr. & Dev., 11030 Douglass Dr., Champlin MN 553 16
Jason Letournaeu, Letourneau Design Assoc., 8001 5% gt | Spring Lake Park, MN 55432
Greg Prasch, Lot Surveys Co. Inc., 7601 73" Ave. N., Brooklyn Park, MN 55428

Doreen Frost, Bxecutive Director of Board of Architecture, Engineering, Land Surveying,
Landscape Archifecture, Geoscience & Interior Design, 85 E. 7% Place, Suite 160, St Paul, MN
55101-2113 ]
Enclosed: Plan sheets co.1,C4.1,C5.9, C6.1, & C6.2

www.brooklynpark.0Tg
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PLANNING
CTYIL ENGINEERING
PROJECT MANAGEMENT
LANDSCAPE ARCHITECTURE

June 24, 2008

Gary E. Brown, FE

City of Brookiyn Park
5200 85™ Averue North
Brooklyn Park, MIN 55443

RE: 3R’s Child Development Cenfer= @5 Avenue North, Brooklyn Park, MN
PDA Comm. 08006

Dear Gary,

Thank you for sending your letter of June 16, 2008, to me regarding this project. 1 have aiwayé
respected your opinion and expertise in regards to civil engineering for the City of Brooklyn Park.

I also have respected the MN State Board of AELSLAGID over the years by calling them on &
consistent basis whenever 1 was concerned about potential interpretation issues in the State Stafutes.
That is why Doreen and I know each other. I have cailed frequently enou ghto establish this fact.
Becanse I have taken a very conscientious position and called the Board whepever Thad an
intexpretation question, Doreen has also suggested fo me that I apply to be considered for appointment
to the State Board. She knows that T want t0 ‘nake sure that 1 and others are doing everything correctly.

4 hayeread dh

Ninnetota. Therefore, 1 am not in YT State Statute 326.03 LIC
REQUIRED. We will not be resubimitting the drawings at this time because We just received the
Geotechnical Report and are updating the drawings to inciude that background information.

I amn basing my ability 10 do all of the drawings that T completed on 2 specific conversation that [had”
in the spring of 2001 at the state capitol with Doreen Frost, Bxecutive Director of the State Board and
with State Board members Robert Smith and the late Greg Kopischke. We were there for 4 ceremony

for new licensees. An ernployee of mine who worked under me as an EIT had passed his PE exam and

I was there to show my support for him. :

Doreen, Bob, Greg and  discussed the practice of Landscape Architecture and the type of work that
RLA’s are allowed to do in the State of Minnesota. The three of thein were in concurrence and
specifically stated that I could do the £ype of work that I am doing now. That is whea I started
broadening the scope of design work that I do. They cited a poriion of MN State Statute 326.02
LICENSURE OR CERTIFICATION, Subd.4 Practice of Landscape Architecture, which states the

following:

«Any person shall be deemed to be praciicing landscape architeciure, within the
meening of sections 326.02 to 326.15, who holds out as being able to perform or who
does perform any professional service in connection with the development of land

7200 Hudson Bivd. Suite 110 OAKDALE, MINNESOTA 55128 B
PHONE (851) 739-8181  FAX (551) 739-0848 n
www_protemadesign.com
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Tune 23, 2008

Gary B. Brown, PE - City of Brooklyn Park )

RE: 3R’s Child Development Center — 5™ Avenue North, Brooklyn Park, MN

PDA Comm. 08006

areas where the dominant purpose of the service is the preservation, enhancenent or
determination of proper land uses, patural land features, ground cover and planting,
naturalistic and aesthetic values, the settings, approaches of environment for
structures or other improvements, and the consideration and determination of
inherent problems of the land relating to erosion, wear and tear, blight and hazards.
This practice shall include the location and arrangement of tangible objects and
features incidental and necessary to the purposes outlined (erophasis added) but
shall not include the design of struchures or facilities with separate and self-contained
purposes as ordinarily included in the practice of engineering or architecture or the
preparation of boundary surveys or final land plats, as ordinarily included in the
practice of land surveying”. :

The premise for their position was that utilities are “rangible objects and features incidental and
necessary Lo the purposes outlined.” As for signing preliminary plats, I have been doing this for a long
tirne. The practice at all of the engineering firms that I have worked at throughout my career has been
that either Landscape Architects or Civil Engineers can sign a preliminary plat, but not surveys or final
plats, which is specifically exclnded in MN State Statute 226.02, Subd.4. ' '

Doreen also stated to me that if any public official or design professional guestioned these
inferpretations, that she would assist me in clarifying what is allowed under state statutes. She has also
told me that City Engineers have the fight to state their own position on this interpretation issue. That

is why 1 have respected your position in a professional manner, promised you and will follow through
with turning over the portion of the work that you would Iike to have done by a PE for completion of

our Construction Documents.

" { also appreciate your cornment that I should have gotten the interpretation issued documented in
writing. I am hoping with your support we can have the State Board clarify this s0 that this type of
issue will not happen again. As always, I will follow the goidance of the State Board on this issue.

Again, T want to thank you for putting your CORCEIns in writing and addressing this ina professional
rnanner. It was enjoyable talking with you.

Sincerely,
ProTerra Design Associates, Inc.

A Ao

Alan A. Kretman, RLA
Director, Planning & Landscape Architecture

Copy: Doreen Frost — MN State Board of ABLSLAGID
Cindy Sherman - Director of Planning, City of Brookiyn Park
Dale Dingman - Dingman Construction and Developrnent
Jason Letourneau ~ Letourneau Design Associates

Greg Prasch - Lot Surveys Company
File: 08006

7200 Hudson Bivd. Suite 110 OAKDALE, MINNESOTA 5512
PHONE (651) 739-B131 FAX (651) 738-0B46 ;
vnw.prote:rrades’rgn,com
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mm 5505 85t Ave. N., Brooklyn Park MN SEA43.4301 - Phone 763-424-8000 - Fax 763-403-8391

TDD 763-463-8392
PARK ;
Gary E. Brown, PE. . .
Director of Engineering & Building Inspactions o
' ' August 4, 2008

Doreen Frost
Executive Director

Board of Archifecture; Engineering, Land Sarveying, Landscape Architecture,
Geoscience & Interior Design

g5 B. 7% Place, Suite 160

St. Paul, MN 55101-2113

Re: Mr. Alan Kretman’s Elm Creek Ti*aﬂ Buasiness Park Preliminary Plans

Dear Doreen:

@dLandScapeArcmect#e,
pmenh Afterbeingtoldthats

ed.aformal mplaintagainst
i y

i g : !
gﬁggl%lm-ﬂe&ziewersmdtho&‘g@,;giyil&gg@ggggmdJhoss:.;plansv

v

cause the owner significant time delays.

TP

g'city 'water and getveriontan
wammmﬂmmeemsat L
@Qmiggp;Metmpeﬁtam@wn

ufdhis:se cannotbemnnected"tommslemimn
! _matsﬂaavc1zﬁnyasanitaﬁ§’és€éwhﬁifr@£ﬂﬁi§’i¥&1€!ﬁai‘adiwwtéﬂﬁiﬂ%{lﬁgéﬂ?}ﬂiéf 2}

Furthermore, Mz. Kretman does not show any storm gewer on his plans, but shows a large pond which
does not exist today and is Jess than 100 feet from what he dhows on the plan as two stories of
underground parking (Gn sandy soils). The water table in this area is approximately 15 feet below the

gurface.

www. brooklynpark.org
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August 4, 2008

Letter to Doreen Frost

Executive Director ‘
Board of Architecture, Engineering
T andscape Architecture, Geoscience
& Interior Design

This set of plans is not feesible to construct and it is extremely unforfunate that be is leading people to
believe that it is feasible by signing these plans. Mir. Kretman must be brought into our Board and
prohibited from continuing this nnlicensed work. :

Sincerely
s G‘ary%. Bréwn P. E.

Director of Engineering and Building Inspections
Ce:  Jamie Verbrugge, City Manager
Cindy Sherman, Dizector of Planning . . ‘
Kevin Larson, P. B. Assistant City Engineer (responsible for civil engineering plan reviews)

Aftachment: Elm Creek Trail Buginess Park ?reliminary Plans
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57200 85th Ave. N., Brookiyn Park, MN 55443-4301 - Phone 763-424-8000 + Fax 763-493-8381
: TDD 763-483-8382

PARK

Gary E. Brown, P.E.

Direcior of Engineering & Building Inspections ' JAN O q 2008 | .'
' M Yanuary 8, 2009

Lynette DuFresne, Investigator

Minnesota Board of Architecture, Engineering, Land Surveying,
Landscape Architectore, Geoscience & Interior Design

25 Fast 7" Place, Suite 160 -

g¢. Paul, MN. 55101

Subject: Alan Kretman, Tandscape Architect, #15144, File Number 2009-0002

Dear Ms. DuFresne: -

your letter of December 22, 2008, asking for additional informﬁﬁon'
On Tune 237, 1 submitted 2 complaint regarding Mr.
~ust east of City

This letter is in 165PONSS to
regarding the sbove mentioned complaint.
Kretman jn his subsmittal of 3R’ s Child Development Cenfer Jocated on 35™ Avenue

Hall. Th P: ,

g anning:app

that: , : amless:a:civilengineer submi

~ewith:anap edggnmr gistration. That particular project is now under construction anda
civil engineer did sign the set of plans that wexe approved.

“ttached the City’s 28 wrn a5 well as approved gl o AS you can see
by the City Council agenda item, the Elm Creek Trail Business Park was a concept plan. Typically,
in a concept plan we would like to see some sort of an idea of the Jocation of water and sanitary
sewer connections and how the developer js proposing to handle their storm water, especially since
in this case, a pond with a water feature was being proposed sromediately adjacent to the two level
underground parking facility.  Also, how is the developer planning on pandling the
ipfiliration/seepage that will likely occux from an adjacent pond gettng into two floors of
underground parking constructed in sandy soils. In addition, tWo 34,000 square foot buildings were
being proposed and imderground parking i also proposed for both of these sites. 101 Avenueis the

roadway that this proposed development is Jocated on and it is 2 unimproved road with recycled
was very conoerned as to

asphalt being ased as a surface. Ifis important to note that the Ci

www.brooklynpark.org



Lyneite DuFresne, Iﬁv«astigator
January 8, 2009
Page2 '

whether or not this project wes economically feasible at this time, sinoe the owners of the property
definitely wanted to develop their property in the most cost effective manner possible.

1. R ppfzcaho I nre fordhe: ving TEasons 7 :
Roadway improvements are pot in place or planned to serve the type of development
proposed.. '

Brooklyn Park public utilities are not readily available to serve the site.
There are corrently approximately 400 acres of vacant Jand with City services
available for office development.
The current market does not warrant deviating from the staging plan without specific
user identified. ; ‘
The Comprehensive Plan does not call for utilifies to be staged into this ared at this
time. : ‘
The zoning of the property does not allow for the development as proposed.

o i rensedn Ay

M. Kretman has provided advice to the property owners that has given them & false sense of the
ability to develop their property. Again, it is my belief that the development would not have
progressed had a licensed Professional Engineer been consulted.

1 have enclosed overall utility plans (on aerials) sho{ving the proposed development and the available
water and sanitary sewer 10 the site. '

No other bity approvals have been given.

The applicant did not, nor did his consulting fixm, present any documentation that other professionals
had worked on the plans. .

At this point in time, plans have not been amended fo include requested changes.




{_ynefte DuFresne, Investigator
Jammary 8, 2009
Page 3

n, reviewed the plans. Kevin E
i is (763)493-8114,

" is also a Profession
and his address iz the same as our City

fErCeploTiSEWEREVER™ , 1
onis ot pernitied 201 {585, Cindy Sherman, the Planning Director, *
direct dial pumber is (763) 493-8051.

N,

4

also review

Sincerely,

Gary/2. Brown, P.E. .
Director of Engineering and Building Inspections

_ GEB/md

Enclosures: '

City Council Agenda Ttem 6.3, Elm Creek Business Park, November 24, 2008
~ Minutes of Cify Council Mesting, November 24, 2008

Summons by M. Kretmen's Clients

2 Aerial Maps Showing City Utilities

ce: . Cindy Sherman, Planning Director
Kevin Larson, Assistant City Engineer
; Jamie Verbrugge, City Manager




City of Brooklyn Park | |

Planning Staff Report - | .
Agenda Item No: 6.3 Meeting Date: November 24, 2008
Originating :
Agenda Section: Land Use Action Department: Planning Division
Resolaiion: N/A
Ordinance: | N/A | Prepared By: Cindy Shenman
No. of Aftachments: 5 Presented By: Cindy Sherroan '
Ttem: Hirm Creek Business Park Concept Plan | '

City Managers Recommendation: MOTION SECOND TO WAIVE THE READING
AND ADOPT RESOLUTION 2008~ TO (APPROVE OR DENY) THE ELM CREEK TRAIL

BUSINESS PARK. CONCEPT PLAN, SUBJECTTO CONDITIONS IN THE RESOLUTION.

Planning chhmission Recommendation: The Planning Commission yoted 5-2 to recommend approval of the

concept plan subject 10 the conditions outtined in the atiached resohition.

Overview:

and Highway 169 bave subimitted &

The propetty OWDers located at the Northwest comer of 101¥ Ave. N
ffice buildings and a restaurant site.

coneept plan for their property. The plan as submitted includes three 0
The property is cuarently zoned R-1, Urban Reserve. The ordinance states:
(Ay Purpose. The “R-1" Urban Reserve District 15 intended fo provide the following:

1y A diéuict which allows for the orderly phasing and development of land until city services,
inclnding sanitary SeWer, storin sewer, and water, are extended into the arca in compliance with the

Comprebensive Plan.

require significant amounts of open land area such as athletic and

(2) A district for uses that typically
onal uses, and tand reclamation.

cultural facilities, counity clubs, government buildings, educat

(3) A district which allows for short-term agriculture uses and very low density residential uses and
those aCCEsSOTY 1SEs custorparily incidental to them.

The current comprehensive plan that goverms the property is the 2004 Update to the Northern Brookbm Park
Master Plan. This plan inclades a staging plan for extension of utilities. This property is located in Stage 5

which is planned to be the last area of the city to receive public utility Service.

Sinoe 1963 the City bas had a growth management policy to moderate the pace of growth and allow roads,
ptilities, and otber services to be in place ahead of development. Growth is planned in accordance with the land

use plan, the staging plan and the capits! improvements plan. an sliows for flexibility in




6.3
' Page 2
the staged growth plan by requiring a comprehensive plan amendment when & development proposal meets the
City"s intention. - :

Concept Plan:

The applicants have submitted a concept plan to receive cormments on the prbposal and fo begin discussions
regarding the rezoning and comprebensive plan amendment that are necessary for development to occur.

&taff received plans on July 30 and provided the applicants with a list of issues/concerns. We met with the

B

applicants fo review the comments and proposed revisions. The &Ik ineer was 1o submit the revisions on October
77. We did not receive the revised plans on that date 50 We have based our review on the original submittal and

offer the following comments.

1. The concept plan does not include how utilities will be extended, constructed, and
. fnanced to serve the site. Water is currently located at the intersection of Oak Grove
Parkway and West Broadway. The saritary sewer located tnder 101% Avenue is the Elm
Creek Interceptor which is up to 307 deep and can not provide direct service. The plan
does not address the lateral system needed to serve the site.

5. Parking on the sife needs to be provided for the intended nses shown and are based on
gross square footage. The plan shows parking for storerooms/warehousing but the
puildings are identified as office. Additionally, the numbers do not add up or calculate

correcily.

3. Soil borings will be necessary 10 determine if underground parking is feasible based on
the anticipated water table.

4. Baged on meW policies in effect regardéng ground water protection, the eity is not
supportive of large open water features.

5. Information regarding the preliminary designs of the buildings is required.

6. Projects of this size require a fraffic study and one will be required for the project fo move
beyond a concept. A traffic study will examine the necessary improvements o the
existing roadway systemn in order to accommodate the proposed uses.

7. From air photos, it appears that there may be a wetland at the northern portion of the site.
A wetland delineation report is req ired and should be completed early on to determine

the irnpact on the site.

8. The site is located adjacent o ¢he North Hennepin Regional Trail Corridor (sometimes

ceferred to as the Elm Creek or Rush Creck Trails). Three Rivers Park District has
indicated that spurs to the trail must be public and spaced far apart. The access shown
appears to be privaie. Any access will have 10 be approved by the Park District.

9. The sife is subject to park dedication at fhe time of development. In this case land
dedication will be required. The Husiness land dedication rate is 5 percent of the site. The
required dedication will be & stip of land adjacent to fhe existing corridor equal to 5

percent of the land area, excluding wetlands,




10. The site is currently zoned R-1, Urban Reserve District. This zoning allows for the orderly

phasing and development of land unti] city services are extended into the area 1
compliance with the Comprehensive Plan. The land would need to be rezoned to allow

development to ocur.

11. This proposal is not consistent with the staging plan within the Comprehensive Plan. In
order o deviate from the phasing plan 2 comprehensive plan amendment will be

necessary.

Gtaff i aware that many of the comments have been addressed by the applicant’s Ehginest although
comments as to the uses and site

and is ready for

not submitted. As with other concept plans we provide general
layout. The bigger discnssion items related fo his concept plan are whetheér or not the 1

rezoning and if a comprehensive plan amendment is appropriate.

Attachments?

6.3 LOCATION MAP
6.3 RESOLU‘I‘IONS (2)
6.3 PLANS

6.3

UNAPPROVED PLANNING COMMISSION MINUTES

6.3
Page 3
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LOCATION MAF

A PHSEAVEDN,

169

Residential Distiicts

2% - Urban Reserve

R2 - Single Family Sstete

B2 « Bingle Femlly B85}
¢ &3 - Single Farriily (8]
3. F3A - Single Famnly 57
eshe o4 - Single and Two Fami
= RAA - Townhoise

Business Districts
w1~ Office Park
B B2 - Neighborhood Retait
g B3 - Goneral Business
= Ba - Vehicle Saies & Showroom
757 BY - Business Patk
y BT Benerat industrial
special Districts

E RAR - Detached Jownhouse 57 PCDD - Pranned Cormmmity Developmert District

w5 5 - Misitiple Farmly 5 PUD - Planned Unit Developirent
2% RE - Nultiple Faimily 15 TG - Town Coritel

e X7 - Muftipte Family 5% CT - Conrervansy District
Dveriay Districts B P - Public institufien

FERHD - Highway Overtay EG VR - Villagr Redevelopment

Tdentfication map showing e property proposed ol devetoptneni apd atea

THis ks an arsh
zoning dassifications. Map Dale November 16, 2008,
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RESOLUTION TO APPROVE

RESOLUTION #2008-___

RESOLUTION TO APPROVE CONCEPT PLAN #08-123
‘ ELM CREEK TRAILS BUSINESS PARK
LOCATED AT THE NORTHWEST CORNER OF 10157 AVE. NORTH AND HIGHWAY 169

PLANNING COMMISSION FILE #08-123

WHEREAS, an application was submitted for a Concept Plan in the R-1, Urban Reserve District as
described in Section 152.031 of City Code on property legally described ast

INSERT LEGAL
WHEREAS, the -pmperty owners have submitted an application for concept review; and
WHERAS, the property is zoned R-1, Urban Reserve district; and
WHEREAS, the property is not scheduled for public utilities in at least the next 5 years; and
WHEREAS, the applicants hﬁlive indicated their desire to develop outside of the city’s staging plan; and
& AS, City may consider modifying the staging of ptitities if thereis a compelling reason 10 do
$0; amn :

WHEREAS, the concept plan ountlines a general site ayout with a mix of officé buildings and a
srestaurant site which are desirable uses.

NOW, ,THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BROOKLYN
PARK that the concept plan for Blm Creek Trials Business park be APPROVED subject to the following
conditions: ' '

1. A plan for how ufilities will be extended, constracted, and financed to serve the site shall

be submitted.

. Parking on the site needs to meet the ordinance for the intended uses.




6.3
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3. Soil borings will be necessary to determine if upderground parking is feasible based o
the anticipated water fable. The amount of development will be impacted if underground

parking is not {easible,
4. Storm water management must meet cityfwatershed regulation.
5 Tnformation regarding the preliminary designs of the buildings is required.

6. A fraffic study will be required for the project fo MOVE beyond a concept. A traffic study
will examine the necessary iraprovements 10 the existing roadway system in order to

accommodate the proposed nses.

7. A wetland delineation report is required anil shall be completed prior to the next stage of
development. |

8, Any trail access will have to be approved by the Three Rivers Park District.

9. Park dedication is subject t0 the approval of the Parks Advisory Commission and staff
will recommend a 5% land dedication, excluding wetlands adjacent to the trail corridor.

10. Puture applications will inclnde a rezoning of the property. '
11. A comprehensive plan amendment must be approved o deviate from the city staging plan.

12. The City shall require a signed letter of intent with a specific aser in order for the concept
plan to move forward to development plan. :




PARK that the concept plan for Fim Creek Trials Business Park be DENIED base

63
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RESOLUTION TO DENY

RESOLUTION #2008-___

RESOLUTION TO DENY CONCEPT PLAN #08-123
ELM CREEK TRAILS BUSINESS PARK _
LOCATED AT THE NORTHWEST CORNER OF 101°T AVE. NORTH AND HIGHWAY 169

PLANNING COMMISSION FILE #08-123

WHEREAS, an application was submitied for a Coneept Plan in the R-1, Urban Reserve District as
described in Section 152.031 of City Code on property legally described as:

INSERT LEGAL
WHEREAS, the propery OwWnezs have submitied an app}iﬁaﬁon for concept review; and
WHERAS, the property is zoned R-1, Urban Reserve district; and
WHEREAS, the property is not scheduled for public siilities in at least the next 5 yoars; and
WHEREAS, the appiicﬁnts have indicated their desire 10 develop outside of the city’s staging plan; and

WHEREAS, City may consider modifying the staping of utilities ifthereis a con;ipeiling reason to do
s0.

NOW, THEREFORE, BE IT RESOLVED BY THE CTTY COUNCIL OF THE CITY OF BROOKLYN
d on the following findings:

1. The application is presature for the following reasons:
4. Roadway improvements are not in place or planned to serve the type of development

proposed.
b. Public Utilities are not readily available to seIVE the site.

¢. There are currently approximately 400 acres of vacant land with city services available

for office development.
d. The current markef does not warrant deviating from the staging plan without 2 specific

nser idenfified.
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REGULAR BROOKLYN PARE. CITY COUNCIL MEETING

Brooklyn Park Council Chambers

Monday, November 24, 2008
5900 85th Avenue North

7:00 p.m.

CALL TO ORDER - Mayor Lampi

PRESENT: Mayor Steve L ampi; Council Members Rich Gates, Texry Gearin, Jeff Lunde, Mak -
Mata, Jeancite Meyer, and Mike Trepanier; City Manager Jamie Verbrugge; City Attorney Jim
Thomson; Community Development Director Robert Schreier; Finance Director Cory Kampf,

City Engineer Gery Brown and City Clerk Devin Montero.

ABSENT: None.

Mayor Lampi opened the meeting with the Pledge of Allegiance.

Open Forum:

1) Billy Bishop-Comparisons of other cities with czime stafistics and the need for more police
officers

2) Jim Dietel-Concerns with safety and taxes.

3A. MOTION GEARIN, SBCOND MEYER TO APPROVE THE AGENDA AS SUBMITTED
BY THE CITY CLERK WITH ITEMS 4.4 AND 4.7 PULLED FROM THE CONSENT
AGENDA FOR SEPARATE CONSIDERATION. MOTION PASSED UNANI_MOUSLY.

4.0 MOTION MEYER, SECOND GATES TO AY PROVE THE FOLLOWING
ADMINISTRATIVE CONSENT ITEM: (Items #4.4 and 4.7 were removed for separate

consideration.-

4.1 TO RELEASE THE ENGINEERING ESCROW ($364.48) FOR SATISFACTORY
COMPLETION OF THE «NOBLE PARKWAY MOBIL” CONDITIONAL USE
PERMIT PROJECT #08-102 LOCATED AT 9500 NOBLE PARKWAY N FOR

NOBLE PARKWAY MOBIL.

4.1 TO RELEASE THE CASH BOND ($4,300) AND RELEASE THE ENGINEBRING
ESCROW ($4,000) FOR. SATISFACTORY COMPLETION OF THE “CLEAN AIR
PRODUCTS” PROJECT #08-002 LOCATED AT 8605 WYOMING AVENUE N FOR

SHAW CQNSTRUCTION.

41 TO RELEASE THE CASH BOND (85,000) AND RELEASE THE ENGINEERING
ESCROW ($2,000) FOR SATISFACTORY COMPLETION OF THE “TOPLINE
FEDERAL CREDIT UNION” PROJECT #06-132 L OCATED AT 9790 SCHREIBER

TERRACEN FOR GREINER CONSTRUCT 1ON.

4.1 TO RELEASE THE ON-SITE SUBDIVISION PERFORMANCE BOND
#105020647 BY TRAVELERS CASUALTY & SURETY COMPANY, OF AMERICA

EXHIBIT B+ %k
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($227,800) AND REDUCE CASH BOND FROM $11,500 TO $5,000 AND REDUCE
THE ENGINEERING ESCROW FROM $15,839.03 TO $1,000 FOR SATISFACTORY
PROGRESS OF THE “TCF NATIONAL BANK” PROJECT #06-146, LOCATED AT
2057 BROOKLYN BLVD. FOR TCF NATIONAL BANK.

4.2 TO WAIVE THE READING AND ADOPT RESOLUTION #2008-209
APPROVING FINAL PLAT OF “NORTHWIND PLAZA™ AT THE NORTHEAST
CORNER OF BROOKLYN BOULEVARD AND WEST BROADWAY. =

43 TO APPROVE A VEHICLE ILRASING LICENSE FOR PUBLIC STORAGE AT
7800 73%° AVENUE NORTH.

. 4.5 TO WAIVE THE READING AND ADOPT RESOLUTION #2008-210
APPROVING A TIME EXTENSION FOR CONDITIONAL USE PERMIT #07-118
FOR A 91,000-SQUARE-FOOT MULTI-TENANT RETAIL BUILDING AT THE
NORTHWEST CORNER OF HIGHWAY 610 AND ZANE AVENUE NORTH.

4.6 TO EXTEND TINA CARSTEN'S APPOINTMENT OF COMMISSIONER TO. THE
SHINGLE CREEK. AND WEST MISSISSIPPI WATERSHED COMMISSIONS TO

JANUARY 31,2009,

4.8 TO SET A PUBLIC HEARING ON DECEMBER 15, 2008 TO CONSIDER THE
ISSUANCE OF AN ON-SALE INTOXICATING LIQUOR LICENSE FOR KALILA L,
INC., DBA VICTORY GRILL AT 9690 COLORADO LANE NORTH.

MOTION PASSED ﬁNANIMOUSLY.

4.4 Council Member Mata stated that the parking lot recopstruction was unwarranted should not
be paved and would pot support the moton.

4.4 MOTION MEYER, SECOND GREARIN TO WAIVE THE READING AND ADOPT
RESOLUTION #2008-211 TO APPROVE CHANGE ORDER NO. 1 FOR GREENHAVEN
PARK PARKING LOT RECONSTRUCTION FOR MN ROADWAYS CO. MOTION
PASSED. (6 TO 1) MATA VOTED NO. :

4.7 Council Member Trepanier stated that he would abstain from voting on the motion because
he was an association member. :

4.7 MIOTION GEARIN, SECOND GATES TO WAIVE THE READING AND ADOPT
RESOLUTION #2008-212 TO ACCEPT THE FOUNDERS PARK TRAIL EASEMENT
FROM THE WOODLAND VILLAS ASSOCIATION. MOTION PAS SED. TREPANIER

ABSTAINED.

5.1 Betty Peterson, Licensing, briefed Council on the renewal of the currency exchange license
for Minmesota Cumrency Exchange Corporation at 7646 Brooklyn Boulevard North.
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5.1 Mayor Lampi opened the public hearing to consider the renewal of the currency exchange
license for Minnesota Currency Rxchange Corporation at 7646 Brooklyn RBoulevard North. No

one addressed the Couancil

5.1 Mayor Laropi closed the public hearing and return the jtem to the table for consideration.

5.1 MOTION MEYER, SECOND TREPANIER TO RECOMMEND THE RENEWAL OF THE
CURRENCY E_XCHANC‘TE LICENSE FOR MINNESOTA CURRENCY EXCHANGE
CORPORATION AT 7646 BROOKLYN BOULEVARD NORTH TO THE COMMISSIONER

OF COMMERCE. MOTION PASSED UNANIMOUSLY.

5 2 Betty Peterson, Licensing, briefed Council on the renewal of the currency exchange license
for New Unbark Company LLP at 6319 Zane Avenue North.

5.2 Mayor Lampi opened the publié hearing to consider the renewal of the carrency exchange
license for New Usbank Company LLP at 6319 Zane Avenue North.

5.2 Mayor Lampi closed the public hearing and return the item to the tsble for consideration.

5.2 MOTION MEYER, SECOND GATES TO RECOMMEND THE RENEWAL OF THE
CURRENCY EXCHANGE 1JCENSE FOR NEW UNBANK. COMPANY 11P AT 6319 ZANE
AVENUE NORTH TO THE COMMISSIONER OF COMMERCE. MOTION PASSED

UNANIMOUSLY.

6.1 Cindy Shexmat, Planning Director, briefed Conngcil on the Bxclusive Event Center
conditional use permit to allow an event center of approximately 1,100 sq. ftin the Brookdale

Crossing mall at 2857 Brookdale Drive.

6.1 MOTION MEYER, SECOND GEARIN TO WAIVE THE READING AND ADOPT
RESOLUTION #2008-213 FOR CONDITIONAL USE PERMIT (#08-121) FOR AN EVENT
CENTER AT 2857 BROOKDALE DRIVE WITH THE ADDITON OF GENERAL
CONDITION 1,07 THAT THE OCCUPANCY MAXIMUM IS SET BY CITY FIRE CHIEF.

MOTION PASSED UNANDMOUSLY.

6.2 Cindy Sherman, Planning Director, briefed Couneil on the Gateway Addition preliminary
and final plat to subdivide approximately 91 37 acres into two outlots southeast of Jefferson

Highway and futore TH 610.

6.2 MOTION TREPANIER, SRCOND GATES TO WAIVE THE READING AND ADOPT
RESOLUTION #2008-214 APPROVING PRELIMINARY AND FINAL PLAT #07-130 OF
«GATEWAY ADDITION” SUBDIVIDING 91.32 ACRES INTO TWO OUTLOTS
SOUTHEAST OF JEFFERSON HIGHWAY AND FUTURE TRUNK HIGHWAY 610.

MOTION PASSED UNANIMOUSLY. "WX
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6.3 Cindy Sherman, Planning Director, briefed Council on the Elm Creek Business Park Concepl
Plan. :

Discussions were held on: Plan conflicting with the Comprehensive Plan; geiting sewer and

water to the site; obtaining water from Maple Grove; city philesophy when phasing pian was:
instituted; issues with developing outside city's staging; development along Highway 169

important; type of buildings being recommended; without concept plan the developers can’t

advertise it; church property developed into semior housing and not taxable; and conoerns with

churches taking away private development.

City Attorney Thomson stated that the faxability of the development could only be determined
when it came forward. He stated that the action before council was just creating two lots and the
tax consequences was not a jepitimate reason for making a decision. '

Other discussions: Approving concept plan and excluding the praﬁmjnaiy plar; standards in the
concept plan and development being different; having 2 back up if the Target development
doesn’t happen; opportunities missed on other developments due 10 waiting for the Target
developments; T.H. 610 completion necded; greater expectations for that stagipg area, church
property; units per acre proposed; changing the density to medium; and a reason for having &
‘staging plan.

City Attorney Thomson stated Council could change the density any time in the future with

direction but the action. before council was fo approve 2 1ot split and not an appropriate time 0
change the density and was for a future council decision. .

He stated the property was zone R1 and would not be rezoned o MX vntil public services were
extended fhat site; connil still had time to change the density if the comncil wanted to do that in
the futare for the land. He stated that because the propetty Was zoned R1 a religious instifution
was a permitted use in the R1 zoming district and was possible after the fot was created and
conveyed to the ohurch they might want to use it as a church use unil the time it developed and

would be an allowable use.

6.3 MOTION TREPANIER, SRCOND GATES TO WAIVE THE.READE\TG AND ADOPT
RESOLUTION #2008-215 TO DENY THE ELM CREEK TRAIL BUSINESS PARK
CONCEPT PLAN, SUBJECT TO CONDITIONS IN THE RESOLUTION. MOTION PASSED
ON A ROLL CALL VOTE: YES: LUNDE, LAMPL MEYER, GATES, TREP ANIER; NO:

GEARIN, MATA.

8.1 Jamie Verbrugge, City Manager, briefed Council on the 2009 budget with more options
celated to the requested increases, existing operations and possible reduction on the overall levy

irnpact.

EXHIBIT

At 9:08 p.n. City Attomey Thomson departed.
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Discussions were held on: Propexties increasing and decreasing in value; how many properties
used in data were foreclosures; how park and recreation programs would be analyzed for
program SucCess; goal should be zero increase;, and 2% impact o faxes.

Council Member Meyer stated the D.AR.E. program should be in the budget redoction and was
ot an offective program. She atated it was unfair to ask tax payers to pay for it. :

g1 MOTION TREPANIER, SRCOND LAMPI THAT STAFE IMPLEMENT THE CITY
MANAGERS RECOMMENDED BUDGET ADJU STMENTS FOR INCLUSION IN THE 2009
BUDGET AND THAT STAFF BE DIRECTED TO PREPARE FOR THE TRUTH IN
TAXATION HEARIN ON DECEMBER 1, 2008 WITH THESE FIGURES.MOTION PASSED.

(5 TO 2) LUNDE AND MATA VOTED NO.

T ADJOURNMENT - With consensus of the Council, Mayor Lampi adjouined the meeting at

9:55 pm.

STEVE LAMP], MAYOR

DEVIN MONTERO, CITY CLERK.
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STATRE OF MINNESOTA DISTRICT COURT
FOURTH JUDICIAL DISTRICT

* HENNEPIN COUNTY ‘ i CASB TYPE: OTHER CIVIL
Beverly Goerisch, Donald Goerisch, Court File No.
Bernadine Simons, Sendra Simons, and
Kevin Thurs, joinily :
d/b/a Elm Creek Business Park,

. Plaintiffs-Petitioners SUMMONS

V.

City of Brooklyn Park, a Minnesota
Municipal corporation

Defendant-Respondent.

The State of Minnésofa to the Above-Named Defendant:

You are hereby s;ummoned and required Eco serve upon plaintiff’s attomey an
angwer fo the cqmplaiut which is herewith sexved upon you within 20 dﬁyg after
ser‘vic&of this sumINCDS upoﬁ you, exclusive of the day of service. If you £ail to do 50
judgment by deFanlt will be taken against you for the relief demanded in the
complaint.

This action imvolves, affects, or brings in questions real property situated in the
County of Henmepin, State of Minnesota, described as follows:

The object of this action are parcels described as follows:

parcel one owned by Sandra B Simmons, jegally described as follows:

West 144 feet of the South 300 feet of West Half of the East Half of the Southeast
Quarter of the Soufhwest Querter in Qection 6, Township 1 19, Range 21;

Parcel two owned by Kevin A Thurs, legally described as follows:

Parl







The West half of the Southeast Quarter of the Southwest Quarter, of Section 6,
Township 119, Range 21, excepting road, and except the North 340 feet thereof,
and except the West 144 feet of the South 300 feet of said West half of the East
half of the Southeast Quarter of the Southwest Quarter; and except the South 300
foet of the Bast 132 feet of said West half of the East half of the Southeast Quarter
of the Southwest Quarter a5 measured slong the East and South lines thereof.

Par 2

The West 9.0 foet of the following described tract: Commencing af the Southeast
corner of the West half of the East half of the Southeast Quarter of the Southwest
Quarter of Sestion 6, Township 119, Range 21; West 132 feet parallel with South
line of said tract: thence South 300 feet parallel with East line of said tract; thence.
East 132 feet along the South line of said tract to point of beginning, except road.

Parcel three owned by Reverly Goerisch legally described as follows:

" The East T1alf of the West Half of the goutheast Quarter of the Southwest Qumér

except the South 178 feet of the West 100 feet of fhe East 200 feet thereof, and
except the North 400 feet thereof, Section 6, Township 119, Range 21.

Parcel four owned by Beverly Goerisch legally described as follows:

The South 178.00 feet of the West 100.00 of the East 200.00 feet of the Bast Half
of the West half of the Southeast Quarter of the Southwest Quarter of Seciion 8,
Township 119, Range 21.

Parcel five owned by Bernadine Simons legally described as follovs:

That part of the sollowing described fract lying Bast of the West 9.0 feet thereof,
Commencing at the Southeast corner of the West Half of the Bast Half of the
goutheast Quarter of the gouflrwest Quarter in Section 5, Township 119, Range
21, thence North 300 feet along the East line of said West Half of the East Half of
the Southeast Quarter of the Southwest Quarter, thence West 132 feet parallel
with South line of said tract, thence South 300 feet parallel with East line with
said tract, thence Bast 132 feet along the south line of said tract to point of
beginning, excepting ro ad, except that part lying Southeasterly of the following
described line:

Beginning at & point on 2 line run paralle} with and distant 33 feet North of the
south line of said Section 6, distant 100 feet Westerly of its intersection with &
line run parallel with and distant 184 feet Westerly of Line A, described below;
thence run Northeasterly 1o & point on said 184 foot parallel line, distant 100 feet
Northerly of said intersection and there tenminating Line A. Begipning at a point
in the South line of said Section 6, distant 2542.9 feet East of the Southwest
comer thereof; thence run Northerly at an angle of 88 degrees 52 minutes 30
seconds with said South section line (measured from East to North) for 200 feet

and there terminating.




Subject to a fimitation £or the right of access from ¢he above described premises 10
Trunk Highway No. 52, as acquired by the Gtate in deed Doc No 8321 51

Dated: /‘t e P g ) J i~ .t@é
_ Dan Biersdotf /
Atiorney # 8187
E. Kelly Keady
Attorney # 233729 ‘
BIERSDORF & ASSOCIATES, P.A.
33 § Sixth St., Ste 41 00
Minneapolis, MN 55402
(612) 339-7242
Attorneys for Plaintiff

ACKNOWLED GMENT

The party above-named represented by the undersigned, hereby acknowledges

that sanctions may be impoged pursuant 10 Mion. S} 5549211

E. Kelly Keady

EXHIBIT




STATE OF MINNESOTA

HENNEPIN COUNTY

Beverly Goerisch, Donald Goerisch,
Berpadine Simons, “Sandra Simons, an
Kevin Thurs, jointly

d/b/a Bim Creek Business Park,

Plaintiffs-Petitioners

V.

City of Brooklyn park, a Minnesota
Municipal corporation

Defendant-Respondent.

Plaintiffs-Petitioners Beverly Goerisch, 1on
Sandra Simons, and Kevin Thurs jointly d/bla, Bim Creek B

complaint and petition for writ of mandamus (the

follows:

PARTIES

1. Plainﬁffs—peﬁh&nﬁrs Eevaﬂy G

Simons tandra Smons, and

County, Minnesota and jointly doing business as

Creek™), a Minnesota parinership enge
Creel’s principal offt

55445,

RECEIVED DEC 2 3 2008

DISTRICT COURT
FOURTH JUDICIAL DISTRICT
CASE TYPE: OTHER CIVIL

Cout File No.
CDMPLATNT AND

PETITION FOR XR’RIT
OF MANDAMU

ald Goerisch, Bernading Simons,

nsiness Park for their verified

aCpmplaint”), states and alleges as

oerisch, Donald Goerisch, Bemadmf:
Kevin Tiurs are all individuals res1d1n_g in Hennepin
Elm Creek Business Park (“Elm
geé i the business of developing land. Elm

ce is located at 8832 101 Avenue North, Brooklyn Park anesota

2. Defendant-respondent City of Brooklyn Park (the “City’ "} is a Minnesota

municipal corporation tocated in Hennepin County,

Minnesota.
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JURISDICTION AND VENUE
3. Plaintiffs-petitioners Beverly Goerisch, Donald CGoersch, Bemadine
Simons, Sandra Simons, Robert éimons, and Kevin Thurs i.t;éividuauy own the pa:rcelsj. in
the approximately fourteen acre Elm Creek Business Pask located within the City and
described in Exhibit A, which is attached and incorporated info this Complaint (ﬁ
“Property”’)- Additionaﬂér, relief is requested under Minn. Stat.“ Ch. 586, Mandamus and
under Minn. R. Civ. P. 65, Injunctions. The presence of the City and the Subject Property
in Henmepin County confer jurisdiction on this court to decide the dispute.
FACTUAL BACKGROUND
4. Plaintiffs-petitioners Reverly Goerisch, Donzld Goerisch, Bernadine

Simons, Sandra Simons, and Kevin Thurs are the fee owners of certain real property

(“Property”) jocated in the city of Brooklyn Park County of Hennepin, State of

Minnesota, comprised of five fax parcels and legally described as follows:

parcel one owned by Sandra B Simmons, legally described as follows:

West 144 feet of the South 300 feet of West Half of the Bast Half of the Southeast
Quarter of the Southwest Quarter in Section 6, Township 119, Range 21;

parcel two owned by Kevin A Thurs, legally described as follows:

Par 1 ‘
The West half of the Southeast Quarter of the Southwest Quarter, of Section 6, "Township
119, Range 21, excepting road, and except the North 340 feet thereof, and except the
West 144 feet of the South 300 feet of said West half of the Rast half of the Southeast

er of the Southwest Quarter; and except fhe South 300 feet of the Bast 132 feet of
said West half of the East haif of the Southeast Quarter of the Southwest Quarter 83 -
measured along the East and South lines thereot.

Par 2 :
The West 0.0 feet of the following described tract: Commencing at the Southeast cornet

of the West half of the Bast half of the Southeast Quarter of the Southwest Quarter of
Section 6, Township 119, Range 21; West 132 fest parailel with South line of seid tract:

B
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thence South 300 feet parallel with Bast line of said fract; thence East 132 feet along the
South line of said tract to point of beginring, except road. ,

parcel three owned by Beverly Goerisch legally describeﬁ as follows:

The East Half of the West Half of the Southeast Cuarter of the Southwest Quarter except
the South 178 feet of the West 100 feet of the Bast 200 feet thereof, and except the North

400 feet thereof, Section 6, Township 119, Range 21.

roel four owned by Beverly Goerisch legally described 28 follows:

The South 178.00 fest of the West 100.00 of the East 200.00 feet of the East Half of the
West half of the Southeast Quartes of the Sonthwest Quarter of Section 6, Township 119,

Range 21.
Parcel five owned by Bernadine Simons legally described as follows:

That part of the following described fract lying Bast of the West 9.0 feet thereot,
Commencing at the Qoutheast comer of the West Half of the East Half of the Southeast
Quarter of the Southwest Quarter in Section 6, Township 119, Range 21, thence North
300 fect along the Bast line of said West Half of the East Half of the Southeast Quarter of
the Southwest Quarter, thence West 132 feet parallel with South line of said tract, thence
South 300 feet parallel with Fast line with said tract, thence East 132 feet along the south
line of said tract to point of beginning, excepting road, except that part lying

goutheasterly of the following described line: )

Beginning at a point on 2 fine ron parallel with and distant 33 feet North of the South line
of said Section 6, distant 100 feet Westerly of its intersection with a line run parallel with
and distant 184 feet Westerly of Line A, described below; thence run Northeasterly to 2
point on said 184 foot parallel line, distant 100 feet Nostherly of said intersectiost and
{here terminating Line A. Beginning at a point in the South line of said Section 6, distant
2542.9 feet Bast of the Soushwest corner thereof; thence run Northerly at an angle of 83
degrees 52 mimutes 10 seconds with said South section line (measured from East to
North) for 200 feet and there terminating. . ‘

Subjectto a limitation for the right of access from the above described premises {0 Trunk

Highway No. 52, as acquired by the State in desd Doc No 8321 51

5. The Property is at the Northwest comet of County Road No. 169 and 101%

Avenue North and within 8 half a mile of Jefferson Highway, the intersection of .

 Highways 610 & 169, and the new Target campus. The Property is also within minutes of

Tnterstate Highways 94, 494, and 35W.




6. The highas’c and best use of the Property is for mixed use development,
office and retail or as an office park.

7. For years Ehn.Crae.k has desired to develop the Property consisternt with
ifs highest and best use. |

5. OnOctober 18, 2007 Elm Creck met with the Gity’s Planning Director,
Cindy Sherman (“Sherman”}, the City’s Traffic Engineer Jeff Holstein, the City’s
Director of Community Development Robert Schreier angi Mimmesota Department of
Transportation’s Rammenkutty Cannonkuity. The purpﬁsc of the meeting was to discuss
what Elm Creek could do with the Property in light of the future Highway 169
interchange planned for that area. At the ﬁeeﬁng, Bl Creek was informed by both City
and MnDOT officials fhat the Property would be taken for the interchange. Furthermore,
Sherman made it clear to Elm Creek that the City would not Jet Elm Creek develop the
property.

9. Numerous developers have inquired ahout purchasing the Property for
deveioﬁnient howe:fer they were informed by the City that the Property could not be
developed because it was fhe future site of the Highway 169 interchange. |

10.  On or about July 311, 2008, Blm Creek submitted 16 the City its own initial
concept plan for development of the Property-

11. On or about August 11, 2008, Shct'man sent a letter to Elm Creek detailing
comments from the staff review of Elm Creak’sviniti ai concept plan.

12. At the end of August, 2008, Elm Creek met with Sherman and informed
her that they could address the City Planning staffs comments from the staff review of

Elm Creek’s initial concept plan.
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‘ 3.  Onorabout October 24, 2008, Eim Creek met with Sherman and
addressed the City Planning staff's comments from the staff review of Elm Creek’s initial
coﬁcept plan. During this meeting, Sherman ipdicated to the Elm Creek partners thata
formal application form and fee would be waived i1y their case and the plan wonld be
scheéﬂed for presentation to the planning commission at its meeting on November 12,

ZODS.Duﬂng this meeting, Sherman requested that a copy of the presentation materials

for the planning commission meeting should be given to her office by Monday, October

27, 2008.

14.  Onorabout Catober 27, 2008, Elm Creek’s planner,— Alan Kretman

(“Kresman”), delivered the requested materials referenced above to fhe City’s planning

office, however the staff refosed to accept the materials.

15 Onorabout Novemhber 5, 2008, Qherman sent a letter 1O Eln Creek stating
that she did not receive the requested materials but thaf she would “schedule the
application for review on November 12, 2008 as we discussed and that staff will

recommend the project not proceed based on the issues raised in my August 11, 2008

lefter.”

16.  Inresponseto the November 5, 2008 letter, Elm Creek met with Sherman
only to discover that the City planning staff was atternpting to mOVve the review of the
Rlm Creek concept plan to January 2009. It was Snally agreed that the review would

occur at the November 12, 2008 planning comsnission meeting and that Elm Creek would

bring theit presentation aterials to the meeting.

17.  OnNovember 12, 2008 the City’s planning comrnission met to review

Elm Creek’s initial concept plan. The City’s planning commission was asked to approve

- Py 28



the concept plan or deny it based upon the plahning staff’s recommendation for the

reasons stated in Sherman’s August 11, 2008 letter.

18.  On November 12, 2008, Blm Creek and its representatives answered the

~ questions and concerns raised by the planning commission inciuding several of those

raised in Sherman’s August 11, 2008 letter.

19. Ov-'er Cherfnan’s lobbying against spproval of the plan, the City’s planning
commission voted ta‘pass a resolution in favor of the Elm Creek development coneept
plan.

20. On Nm;ember 24, 2008 the City Council held a public hearing 6n the E!J:n
Creek development concept plan. Elm Creek brought with it the presentation materials
previcusly discussed with Sherman including the plans which are attached and
incorporated into this verified complaint and petition for writ of mandarnus as Exhibit B.

21. At the November 24, 2008 City Council bearing, the City made‘a ﬁm‘;
decision denying Plaintiff’s appiiéaﬁo_n. . . | |

22,  Op November 24, 20ng the City Council adopted “R esohution #iOOS—Zl 5
Resolution to Deny Concept Plan #08-123 Blm Creek Trails Business Park Located af the
Northwest Corner of 101% Ave. North and Highway 169 (“the Resolution”). A copy of
the Resolution is attached and ﬁmcorpor’atﬂd into T}Jis verified complaint and petition for
lwxii of mandamus as Bxhibit C. According to the Resolution, the Elm Creek concept
plan was denied for the following reasons:

1. The epplication is premature for the following reasons:

a. Roadway improvements a1¢ not in place or planned o seTVE the

type of developtment proposed.
b. Brooklyn Park Public Utilities are not readily available to serve

the site.




c. There are currently appmximately 400 acres of vacant land with

city services availeble for office development.
d. The current market does not warrant deviating from the staging

plan without a specific user identified. ‘
e. The Comprehensive Plan does not call for wiilities fo be staged

into this area at this time.
£ The Zoning of the property does not allow for a development as

proposed. :
g. The civil plans have not been designed by 2 engineer Ticensed in

the State of Minnesota.

53, The Resolution is not congistent with other resolutions concerning concept

plans including a concept plan the City apprbved iy the same meeting for propetty

1ocated within a mile of the Bln Creek property.

Eim Creek concept plan.

COUNT I (WRIT OF MANDAMUS)

24,  The reasons stated in the Resolution were simply a pretext for deﬁying the

95.  Plainfiffs incorporate by reference paragraphs 1 through 24 info this count.

76..  This cause of action is brought pursuant to Minmn. Stat. §586.01, et seq., for

an order directing the City to approve the concept plan for the Elm Creek development _

described in Bxhibit B.

COUNT I (DECLARA’I‘ORY JUDGMENT)

57.  Plaintiffs restate and realleges paragraphs 1 fhrough 26 stated herein.

58.  The City’s actions in failing to approve Plaintiffs’ concept plan were not

supported by any rational basis related to the pmn‘:mﬁon.o‘f the public health, safety and

Welfai’s.

99,  Plaintiffs

rational basis and that the same Wele

to approve the concept p

bt

v

\

request that the Court declare the City’s denial to be without any

1an for the Elm Creek development described in Exhibit B.

. EXHIBIT

arbitrary and capricious and further require the city
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COUNT IIf
TAKING

30._ Plainfiffs restate and raﬁﬁegeg Paragraphs 1 through 29 state herein.

31,  As a direct and proximaie remﬁ of the City’s actions, the City has
depx?ved Plaintiffs of economic use of the Property and taken the Property for public use
withont paying Plainfiffs just compensation therefore, all in violation of Section 7 of
Article One of the Constitution of the State of Minnesota and also in violation of the |
authorized purposes for which the c1ty may exercise its powers as set forth in Minnesoia
Statutes Chapter 462.

32, Plaintiffs request that the Court declare the City’s denial of Plaini‘,iffs’
concept plan to ba 2 taking of Plamtxffs property and order i to commence with eminent .
domain proceedings to determine just compensation for the taking.

COUNT IV
EQUAL: PROTECTION

33, Plaintiffs restate and reallege Paragraphs 1 through 32 stated hereh.m

34.  Pursuant to Article Sections 2 and 16 of the Mimmesota Constitution
requires equality of application of the laws and that ail similarly circumstanced persons
be treated alike.

35.  Uponinformation and belief, the City has allowed other similarly
circumstanced property ov;fners and developers éevclop their property where Plaintifls
have not been allowed o do so. |

36.  The City’s actions in refusing to penﬁit Plaintiffs to develop the Property,

results in a denial of Plaintiffs’ rig;nt to equal protection.

EXF

m




37.  Asadirect and proximate result of the City’s actions, Plaintiffs have bheen

damaged inan arnount reasonebly welieved to be in e:xcgés of $50,000.

TVHEREFORE,
1. Granting Plaintiffs the declaratory relief it seeks in Count Lofits
Complaint.

2. Granting Plaintiffs the declaratory relief it seeks in Count I of its
. Complaint.
3. Granting Plainfiffs e declaratory relief it seeks in Count I of its
Complaint and declare the City’s denial fo be a taking of Piaintiffs property and 0
commence wifh eminent domain proceedings to determine just compensafion for the
taking. |
4, Granting judgment in favor of Plaintiffs and against Defendant for
damages reasonably believe to be in excess of $50,000 for Counts 11 and TV.
5. Awarding Plaintiffs their ;easonabie attomeys’ fees incurred in pursuing
this action. -
6. Awarding Plaintiffs ﬂneér coste and disbursements and prejudgment

inferest.

7. For such other and further relief as the Court deems just and equitable.




Datedﬂ,ﬁﬂww/},ef 29/ Jock, // E%n 4\} /

Dan Biersdorf —~

. Attomney # 8187

E. Kelly Keady

Attorney # 233729

BIERSDORF & ASSOCIATES, P.A.
33 § Sixth 8t., Ste 4100
Minneapolis, MN 55402

(612) 339-7242

Attorneys for Plaintiffs

ACKNOWLEDGMENT
The parties above-named represented by the undersigned, hereby acknowledges

that sanctions may be imposed pursuant to Minn. Stat.§549.211.
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- Qwipm to before me this'~

STATE OF MINNESOTA ' ‘ DISTRICT COURT

_ FOURTH JUDICIAL DISTRICT

HENNEPIN COUNTY CASE TYPE: OTHER CIVIL
Beverly Goerisch, Donald Goesisch,
‘Bernading Sinons, Sandra Simons, and
Kevin Thurs, jolntly
d/b/a Blm Creek Busineés Park,

Plaimtifis-Pefitioners | VERIFICATION
v.

City of Rrooklyn Park, a Minnesoia

_ Mumicipal corporation
Defendant-Respondent. ‘
STATE OF MINNESOTA )
_)ss
COUNTY OF HENNEPIN )

Donald Goerisch, being duly swor:ll, deposes and stafes that he is a pariner
in Blm Creek Business Parlc, and owner of two of the attached parcels as noticed on the
Certificate of Title, piainﬁﬁ?rpetiﬁoner in the above-entitled matter; that he has read and
fully u;:lde:stands the allegations of this verified complaint and petition for writ of
mandamus, and that the game are U and correct, except as o those matiers stated on

information and belief, which matters he believes to be true and correch

2.2 day of Dectule52008 . e

X Minneso
LA “r =g "

Notary
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Certificate of Title

pooyment Numbet s 667

Certificate Number: 1003008

Transfer From Cerbficate Numbet EBEDES

Book: 51 Page: 16084 Dist, Court Noo 1710

Originatly registerad the #ed day of Decernber, 1817,

State of Minnesota } o REGISTRATION
County of Hennepin s 1 0819 A1, B Um;.?) ‘
This i to certify that ’ :
 gangra B. Simons, gez4 1018t Avenue North. City of Brookiyn Park, County of Hennepin, State of Minresota is noW he

owner of an es{a’ses in fee simple

fﬂennegirfaaammiu’ o wits

1 tha following described lard situated inihe County ©
g’i%h ea‘m%é?st Quar‘ier of the Southwest Ouarter in

West 144 fest of the sputh 300 feet of West Hﬁﬁgﬁ%’m
Section 6, Township 119, Range 21. o , TALIES
aﬁ(\tb: :?hg-tum,‘é:fg“qgﬂ}nyﬁgms m"’enc r:}:?tfa'l

subjeut o the Interests shown by the fo!lowmg g
.St'\teé ;w'"h@%e" Elptutes of this stato cannot

chapter BU8, vamely i r b
1. Llsns, claims, or fights ansing under the t'is’ame Cﬁ}&tﬁbun of the Unitetk
:'-nl' g
a’t‘ fhe dat’ ‘ﬂf the cortificsie of filey
rem}ses upﬂer the iease)

require to appear of rosords
tarl ass&ssmcnt for'ﬂvmc-.':{,a salié%f ihe jand has not be 'baa
Es ac:tual occugg&!ow 'é’ﬁ:

(m‘és sat forth In Winnesota siatufes

1, Any raal pmper&ymx oF SpBs
1. Any lgase Jor & period not sxreeding three yea::::,éwmq he

&, Al rightsin public highways Wponh fh
5. Such right of appeal of right to appes o wnteaﬁﬁe aﬁpil . ngg‘q‘{i’ £
B “the rights of any persuly in pussess aeidimdertieed cﬁﬁ: mﬂx L ccrt:t”La e of {Itie;
as;séﬁﬂts‘r?ﬁmm 15447

3 Any outstanding mechanics tien rsghtf whicts fray.exsbinder flbiag 5800
Thet Szndra B, Simons is 48 years of 'a@e or olipE: 53 &
ﬂ-“%&»’ =

S =N “""@

Ko 3
Bocument Document " pate of Reg;sﬁ%m z:‘EM At o) 4 g }}
Mumber TYpR | Wonth DAY, Year e o Ag;qnt %) o ‘F,: ming in Favor of
i74oed  Medpag? ] Hov 16,1877 ‘*’ P, & SR T e onseyal 'g "‘Gnmpany {an 1A 6otp)
" - hf Rbaad
. F e Rfnsbolic
15TAB0A,  Assipnment o Hov 47,1088 T TTIEER _@jg b ehamte of Nama Doo No 4708700} -
Mortgage -Lrdsimercial Fedefa! Morigage Cnrpﬁrahsﬂ {a NE corp)
2120 & g2md Bt
Dmaha, NE
I B ] Amsians dotiment 1o 1248518 I
2308261 Assignment of Dol 27,1892 : ource ODne Merigage Seyvices Corporatitn
Morigage = DE corp) 27855 Farmninaton Rd-
) ; arrnlng!nn Hitls, M
s5ins dscumeg{ o, 1248618

TR e, )

227981 rical Morigage Gurnpany {28 G corp)

Jar 48,1998

Pesignment of
WMorigene

N e

3NBITT Sep 30,1998

R———— T Mortmape | e e

37DeEs0  Asskmment of Jan 43,1889

Mortgage

Swmiistaction of

Pt Service Corporab
iy cﬂ Bform?l‘igm. Slate of Minnesota

s ﬂmmm;m no e} 3021665 0 e

e

M
5708831 Assignrnent of
Morigege







R

L&t and aupe PR el DiLMIDDD D s LY 1o Asiad

T ———

Dooamorn tocument Daie of Regis’aahun .
Humbet' Type | Munm pay, Year Tine Amcunt (8} " Running In Favor of
3523603 Mbr%gage g 01,2002 75,000.00 pripape Electranic F%agistraﬁnﬂ Sysiems, Nt (& DE torp), P.O. Box
[ — poes, Clly of Fily of Mich
3553400 Sofsfcton of Jun 83,2002 Salishies dbsumerﬂ no(s} A2TATR54
Lo e Mortsags - i S
3E4a4r0 Morigage Ay 18,2008 7,500.00 North Memoral Federal Credil Union,
Chy uf RobElsgale, Stoie of Minnesola
44948037,  Morlgsge Al 15,2005 1800000 i Mamotial Federa) Credi Unlon, (2 MN comp}
o - ity of Robbinsdate, Stite of Minnespia .
i9a4pid  Safishaclion of Jan 08,2007 etistins donument rm(s'}. 3813470.0 .
Mortgage e
53468748  Morgege Tan 47,2007 FE.o00.00  pPMorgat Ghasa Bank, MA ‘
. 1411 Polerls Parkway,
R — W
1545004 Salistaton of Tan 22,2007 S faties dostment nofs), 4148037.0
Mortpaon
iaeiATs  Satstacton of Feb 26,2007 Eilshiss docment nols) £3487458.0
Mortgage
_436163‘? Worigape Eah 27,2007 156 60000 anchor Bark M.A.
: - _WMMﬁW
iEethad Certiicate and Fab 27,2007 Aot Bank NA. requests notos ra Foreciosurs, (Sea insl)
Request for Notioss . . ke Mige, Dou. No, 4361887
A3TATAD Mnrtgage Mer £8,2007 BT i PLA
e o -ﬁrﬁsﬁé@; Stata of Minnesolz ”
1371743 Certificate and Mar 29,2007 % B B ¥ HeRT Ra i Tahs pe uevsts nolica 1e Foracioswrg {See HES
Reguest for Nolk . b 8 R Mo Dot 7 742 e
Ti6TaAl Mongege Nay 05,2008 (ﬂl}"’ R ifall BuSing dln “eprporation, {8 DE corp), 640 Ploza Drive,
P ISR . 'Q:‘:!“.da X s wiliyefH gh%&isﬁ’asmh S’taie of Colorado [
$dpdz28 Cerbficaie and sy 36.2{}08 o TR S Bugingsst k.enc!lﬁg‘ﬂorporahon Tequests nolice re Foreclostre
Request for Nol ] "*'%'-g Seo Instigd (A v
I~ g’"" e Re: Mgz émﬁoﬁéééﬁ §§ )
3021568 Morigage May iB,ﬂ "—'93 ot Memunai"v&’}ppbyces Feéen:i Credit Urdors. G‘ny of Robbinsdala,
;;‘ Inncb u.. TV |

ATS Indexes verified through Decembar '1'1 ‘sons ':{h-::" =

: . & o I;Eﬂt F, | h'&::ye hersunto subscribed my name
E S ‘gge'{ea of mizpifos this 18t0 day of May, 1998.
w 4{&3—? e L ’Ea{E‘Cartscn
\“ .-v-'-' ’f!.n" -Z. "“ R 2
?}F':T%% . %ﬁ? o f ' " ﬂ%ﬁfer of Titles,
o, ey SR
"'z;i ﬁdggiz; 1:1 Gomnivxof ﬂennepm and State of Minhesota.
a"’:\ﬁ; "& ‘ ql\’,,e.\ *%;*vli'* {
‘Zi 2y ;“#@qf‘f‘j{}
N EE yRA T

EXHIBIT B - %%

Certificate Number: 1003088 Page 2 of 2



County of Hennepin

19773/ 2eER 14t 44 5125368398

HENNEPIN pazE _BS

Certificate of Title

Certificate Number: 859151

Trensfar From. Gerlificate Number 705982

Griginally registered the 3rd day of Deoember, 1917.

State of Minnesota

} ss.
This s eariify that

Kavin A, Thurs, 5717 - 443th Avenue NoO
sinple

excepting road, ang except the North 24

o (A O
TClty of Champlin, Stafe of Minnes

= Sen Notice
of Gotrections
ook 51 Page: 16084 Digt, Court No.! 1? 10
REGISTRATION

ota §5 now the owner of an estate 0 fee

i the following desoribed tand sHugted in e tounty of Herngp mﬂﬁ\%; Minnbﬁbﬁa to wit
t‘;?e E":%’ {gﬁ ﬂeﬁ ?’%R’“ion 8, Township 119, Range 21,

Par 1; The West half of the goutheast quarisl s
%@g& 8, ,ndex;:,e,pt:ap% o 44{’
¢ eﬁ%ep’: e South 300 feet of the Epst 132

§ iy i of the South 300 feet of said W est
gouiiirest ¢ Quarlpr} ant

hatf of the East half of the Solthesst Orisaf e
euiﬁ’e-ag‘gﬁuaner SEE™ ét:ud:s e’s‘“t Qﬁar“ter =5 measured along e East

foet of said West half of the East half of m%

and South lines therect,

par2; The West 9.0 feet of the §01§¢w‘ing desc ébe tr‘éét: commencing 28k

East helf of the southeast Quarter Bfrthe So
varelie] with Souih fine of
. glong the South fine of sald tract woint of b

Sribjaui 15 ihe Inferasts shown by the fouowm mnmadm
_ chapter 508, namelyt =
1. Lizns, clabms, or sights arising wmdet Ehcﬂaws fﬁ' £

raquire fo ApPEal of record;

2. Amy reai property b or special aaswsnf"

3. Any [ease for 2 peript nok pXopEding thre8a

4. All rights in public highways U ot the ianﬁ‘p’; !
5. Sueh right of appesl or right o appear ant chyy

& The Hghts of aty person Tn pogseesion under &
7. Ary ouistanding mechanics lien rights which may

That Kevin A Thurs is 18 yeers of mge or older, 1§

S IILAY

qadtraci;fhencef.ieuth ﬁ'ﬁ 2%
e & ] Flf

'R o B 4
v**&:?%‘%““ e
B % S

.-:‘v’ £ naﬁ_g;\/l,
o F S&gthaafsf‘comer of the West half of the
p 119 Range 24; West 132 feel

m;d iggct, thence East 132 feet

- oy f,‘:r t
13 ).- 4 [
‘b"ﬁ “‘»&"‘

i of B8 @t&@mﬁ

= 'H-i

gztngfo ‘,\

ke
i;*:'“ eg%l;)' h L Eﬁﬁ%'&an“c&n setf rth i Minnesola statutes
e u’m . tates w‘ﬂich ma,mthm of this state cannot

A Rl "L'-*:_-;
: 'n”r‘s- e §a%%ﬁnofthe cerfificato of titfe;
B pre -finder the lease:

ul “
e vt }g,t""*"’"‘”é’ Pl
s ﬁ; %
Bl &

cerhﬁca\e of titley
g g Senll s:moq to B44.47.

&
Y {'pig a pd gpderﬁé&i@gal incapacity-

MEMORIALE‘:
Document Pocument Date of Registration '
Numnber _wee | Honth Dey, Year Time | Amourt % running In Pavor of -
TRATEES | Morgape Sep 09,1997 54,700.00 Eome Eadiral Savirgs Bank Corposalion ' T
— den Praife, MN
geoa71  Casement flov 30,1865 | Emhem Siaies Powar Company (a MN curp}
e - canfing 2 perpatus! einernont over ptof Farl.
41 540057 Easement Jon 05,1385 ke of Minnesol, Cranting al riqht of acoess, being the tight of
. ress o eress fom tof Par d H s N 188, @33‘: ristH]
ZEa10s0  Assignment of Sep 09,1067
Morigege
GGzAT50 Assignment of Jum 98,1298 onkers Trust Compary, 8% Trustee
RN - e MMW
Iho674%  Morigege Apr 05,2002 Bpo00.00  [Wells Fargo Bank Minneseia Toational Agssoriaiion,
- l . . El;g of Brovklyn, Fack, S iate of Minnesola :

page 1 of 2

EXHIBIT
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5l 25968838

HENNEPIN PAGE BB

RO

Rocurnent
Type

Dogurient
Numbat

Date of Regietratlon
sfemth Day, Year Time

smourt, (§)

Runming In Faver of i

sgi2a78 | Coweclon

Jun 02,2003

G0B4ze  Salstocton of

T T2 A

%Y

e
3 b

[y
L

Morigege

ATS Indexes verified through Eecembgf i

¥

Cerﬂﬁcate Number: 858151

1,2008 -t

SRR
. 3

- .
-

CE 7!
A ™

) n o

The above iznd desoription & comenied o read a6 {ollcws:

ar 4: Tha West half of the East half of (he Southesst Cuarter of fre
ouffwest Ciuarter, Sectlon 6 Townzhip 116, Renps 21, excephing rotd
i axcept the North 340 feet theref, and excapt tha West 144 Teut of
e Souh 300 feet of said ‘Weet half of e East watt of fhe Sotheast
e of e Smutwest Quarten and sxeept the South 300 feet of the
132 foot of said West falt of e Fast hall of the Southeast Quartar
f fie Sowthwest (uarier as neasured stony he East and South linss

erpnf.

ar 2 The West 8,0 feel of the foliowing described frack Commencing
 the Southaeast corer of fhe West balf of the East half of the .
cuiheast Guarter of e Smhwest Quatter in Secfion g, Township 118,
ange 21; thence Morth 300 feet 2loni the Eastiine of sald West atf of
he East half of the Southeast Quarer of the soutiwest Quartar; thahos
st 1452 foel paralie) with South fne of eaid frack thence South 300

o] wiith East fina of said Fack therce East 132 feel along e
pxceplroad,

ielhy fine of said act B point of beginaing,

1 fulure certficates tesued for the premises place the sorrected
estipiion in the body of e tetificate and ot the mewmoral of thie

npd o

o Fovel ofi G, 2528747)
ﬁﬁsdﬁn&ﬁ}%é@z pogeiozed .
e o B

7,

>

iN WITNEQ?“'@%ERE@F;:‘?M\:@ hersunto subscribed my name
and affixed theskgal o“ﬁ,f?g}gf pﬁ}}% this Oth day of Sepiember,

1687,
E}% g b . '
Adig B, nafr
s ‘fff:‘ i Da&:@arigon

eerery . :
£ J.-—{:}f;ﬁ.gegistr&_i‘of Tiles,

e

-

S R
= ‘gg.é;d#f’f fﬁ%ﬂhﬁrﬁf ngr?epin and State of Minnesota.
o N

% B
HEN.

o

e

- {35

Fage 20f2
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Certificate of Title

Certificate Number: 770376

Transfer From Cepificate Numbern: 7TER349

Originally ragistered te srd day of pecember, 1917. Book: 51 Page: 16084 Pist. Court Nb.: 1710
State of Minnescia } s REGISTRATION
County of Hentepin '

O ALY ()009
This Is to certify that

Haverly A SFIOT, 8832 j0ist Avenue norih, City of Brooklyn Park, County of Hennepin, Stals of Minnesota is oW tha
owner of an esiate in fae simple

in the §o§!owmg described tand situated I the County of Hag_geghﬁﬁ}}d pils ;;{jesg Lbo wits
e East Hal of e West Half of he Southepshi i; SD fifiarer except the South 178 fest of the
West 100 feet of the East 200 fesl theratiy ‘tgk t"the Nﬁrﬂﬂ{)@ ﬁ f;icm 8, Township 118, Range 21.

Subject to e interests shown by the solloviting MaTn :‘i d‘l:i?n rio 'che,joﬂevﬁﬁgurights or & Etam&s set forth in thinnesota statates

chapter 508, namely! .{,f? fap 'u @i{
{, Lions, claling, ot Aghts arlsing undet t!we&Wadf‘tge éﬁnshtﬁtwn of the Umteﬁ S:gtaswfhlb 1ﬁatutes of this state cannot

reguire to appear of rochrd;
2, Ary raal property 8% o special a:s.s%s:i)gnt \?:rh:tzi{.é\sﬂ f the tand has nrst beé&& a8 fae daté siof the certificate of tiley

2. Any leage fora pariod not exeesding ﬂ;ree yeana,p.%ygﬂ i3 Hotual owug refhises u[u:!er the lease]
4, Al rights in pubtic highways upon thelfiind; o N ;».rvvg;*f““’ e,
5. Sueh right of appeat of right to appeal’;:tti contest Hie appil ﬂﬁﬁﬁs& éjﬁf.{ﬁf “kq:%fﬁ(?
8. Tho rights of any persen in possesswh nﬂer't!eed orebh gﬁfm«:- ‘_,p:qn,the- cerfifinate of tis;
7 Any outstandlng mechanics flen cighig-which ) S0EtS pibrilh siafium, SEtans 1400 & 447,
That Beverly A. Glor s 48 yuars of agé_i‘ar oideﬂ‘;agm‘". e rer NG Egeal incepad!
et : i &
'\.—4 Py 5 g 0 S - ,\__?'
e, ,E?‘ N N T e Bt
":fw', e, lAL ‘:‘E"::\w—f W.‘w - .

Document Fosament | & s of DTN 72 Sy
Nurabet Type Manﬁh Bay.*(ear‘ﬁ@a ¥ 43 pdp

w..,q--ﬂ-'—-—““"'_“"'_
TeaTeE | Easemert

, g /ﬁ},nnnmg Iny Fovor of
S oﬁ\!;le Eompany (s Minn corp)

’; ] El wmmmmm Seplnst)
SiERoSN  Moidgege STweSs agii‘w Aeapta, Malfonal Asooiation
r; s g G -~
2640018  Moripage Hov 01,1985 2500000 “itrwest Bapk Nﬂnnesoia ~etional Associabon -
- J— .. Btovkyn Park WN —
o741264 Safizisction of Sep 10,1898 Srisfins dooument nofsk 2168050.0
. Morgage b N
Taiaen | Morgage Sep 10,1998 peoob.O0  NFP Mmglrage Corporation .
, S N T s Coon Rapids, MN __ -
T7A1258  Assignsment of Sep 10,1895 Nonwes! Morigage, ine, (3 GA gorp}
Morigage pinneapolis, W
; . o Assians dprument nols). PTA12680, . o
: ousal Saigfaction of Ol 06,1985 tisfies dosument oo{s). 25450180
*. MOAZERE e B 351 A e
: Thoaiod | Judgmant Jud 01,1997 535140 ooit Lawrenoe Glor
. AT S ey R ]
! 3225428 Moriguge Nov £6,1882 160,000.00 Norwest Mortgege, ne, (& CA cotp), P.O- Bor 5137, '
! : . City of Des Molnes Sinfe of owa R
| a0e64  Salistoction of Dree 03,459 £ ousfies docurnant no(s). 2741265.0 ]
‘ . Mofdeme o~ ~ A
! 5E5G40d  Sapsfachion of " Gep 10,2002 Satishes dooument ro{sh ZEZAD0.D
: T pant b — I
. SEonas8  Motgaoe Sep 10,2002 TE0.000.00  HGF Morigage Corptration
_ ‘ Chty of Minneapolls, Stte of Minpasots
htade by Donald G. Gpeysch & Bavaﬂy 4, Goerlseh, fikia Bevarly A
_.—.n—-—-—lw"—_""o--l-l-v— -
5503854 Satisfaclion of Gt 30,2002

| Morpege. .o
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bate of Registration

tdonth Day, Yoor THRS Rupsing In Favor of

ote), 3599436,

Documpnt
Humber

Sailstattion of o fafies dacwnen
Worigals
WMorigage

Z05,000.08

CF Morgage Corporatich, (8 N sorp}
s of Minn

ity of Winpzapols, Stete asniz
ade by Domatd &. Gogrisch il Bevarly A Goeristh fa Beverly A

ior, hus &

i Bank, Gty of panneapufs, 17 S immesota
g by Dopald & @oerisch and Bavetly A Gusrisch fka Beverly A

Aor
ontane Blecironic Fpgisnamon Sysiems, o & DE gotp), PO B

028, City of Flint, Stat of ;ﬁimiga

Mprigege

AATETE

SETaaE  Asggarnent of Wiay 69,2008

Morlgage
S . celans gocument tofe), 3 36510
4550608 Morigage Sep 48,2008 239,000.00, 5, Bank, Hational Asgnoiaion, NE
. fann 171 Avenue SW, City of Faryo, State of North Bakota

de by Dorald G Goerlsch & peverly & Goprisg s &

er 11, 2008

ATS Indexes verified through Dagsmib '
TN WITNESS WHEREOF, | have hereunto subscribed My fame

and affixed the aeal of my office tis 4 3th day of December, 1981,

ﬂ.p};"‘j’ﬂm*‘i}r}p}_?. Rc Daﬂ Caﬂsﬁn
- ‘;5-3‘5' i) T

f,-:;;\,zw,a @kﬁ sf:ﬂ {g‘f :_:{t,i,w_‘ﬁegisirar of Tilles,
P 3 *Ln%ﬁﬂfmﬂg@g%{éf{n{ Flennapm and State of !\!h.rmesuta.
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This is to certy that
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Certificate of Title

Certificate Number: 770375

Teansfer From Certifisaie Number; 747511
Criginally registered e ged day of Decamber, 1617, Book: 51 Page 45084 Dist. Court Mot 4710
gtate 6F Minpesota } ss REGISTRATION

County of Hennepin
of Minnesota is now the

Beverly A. Giof, BB32 1015t Averue Norih, Gty of Brookiyn pPark, County of Hernepln, State

owner of an estate in fes simplé

n the followihy described fand situated

the County of Hennapi&gﬁd‘a%afnm% 1o Wit
The South 178.00 foet of the West 400,00 feD’é,.‘b B i

Quarier of the-Southwest fuarter of seciin q*sﬁgp-ﬂw,_ﬁ‘angegi g
Subject 4o the Interests shown by the foliowing m’tﬁ(ﬁl‘ :ﬁ'sm ﬁdc’i’ o fc![owgngnr;ghts bt Ei-}c rahcéa sst forth in Minpesota statutes
chapter 508, namehy: 2 /’ ,;. - \;‘-;fﬁ *F ”_'
4. Liens, claitng, oF rights arising under the fa%oﬂﬁm dbnd '&:‘@t!an of the United Stﬁteé,,w’hmh ?l Je s'laiutas of this stete r.—mnct
recquire to appear of resord; o,
2 Amy roat property tax oF specidl ass%syéent Eorﬁh ci{' éshle%fsf the land kas not lmd ‘hé’ﬁ oy dat’é’ofibn cerificate of i

F"‘nma‘\ ocr:ugativméf Eelhises ﬂngln':r the lgase;
JM@@ e

;%fra thmbx%‘ ér _,the , certifitale of titfe;
Isis me&ﬁecﬁﬁsﬁﬁ 04 feiB4T.
et ho 1@\3%31 mcapaduj?

3, Any lease fora period not expeeding R yeans i
a, All rights I public Highways uportt d; &

5 Such right of appes) of flgrt o ap;pea 1w c:umes'fthe_ G
& Tne righte of sty perscn I poasEss ? nderdeed oL,
7. Any outstanding mechanics ligd righs-which ﬁ-mg,ex 18

That Beverly A. Gloris 18 years st agé.@r olde ;

' A et TR
ATS Indexes verified through aecambar 11, 2003 -1\;;’5_" ':ﬂ;;:{,. ,,wﬂ %
NN ;ﬁ sy NEme
1991.

", RN W 2 E hewe hereunto subsoriberd
Q‘?ﬁ?‘f R ﬁgg%ﬁ“ ﬁmﬁﬁ%ﬁ?ﬁ ‘fﬁt’y ofie this 12t day of December,
¥ < :‘ ‘,'

-"’N..{:j' ;f v ""E'_j.
T v &, Iyan Carlson

Reg’xs!-:rar of Titles,

B ﬁ%’f t‘-ssé ,East Half of the West 132§ of the Southeast '

in and for fhe County of Hennepin and Siate of Minnesota.

@{j.l,q.;i.L‘% W"D




pPaGE | B2

Certificate of Title

Certificate Nﬁmber: 398532

Transfet From. Certificete MNurnber: 391174

Originally registered the 2rg day of Decembier, 1817, Book: 51 Page; 16084 Digt. Court No.s 1710
State of Minnesota o | REGISTRATION

Cournty of Hennepin '

This Bs b cortify that

zaymond A, Simons, City of Brooklyn Park, Cotnty of Hennepin, State of Mirsnesota, end gemadine H. Simons, City of
Brookiyn Perk, County of Hennepin Btate of Minnesota, 88 jomi tenants are now ihe owWwners of an estate in fee simple

iy the Toliowing described Tand situated i fre County of Hennepwt}d T n‘aﬁc@, for yoif:

That part of the following deseribes tract lymp,rE‘a%‘tﬁg E?ae.. e Q
Commencing at the Southeast come? of it WesEslaif Aot dhe: fEa‘svaa eﬁﬁhe
Guarter In Section B, Township 119, Ranﬁ;vz?“menmmfh fié‘t*a g
tiat of the Southesst Quarter of the S oui;h Sep Ot AR ek EACe WasY
ihenoe Bouth 300 &t paraliel with Ezsi? & a?q’ﬁ%ftﬁ ence East 155 é"‘alt?i uth Tine of said tract fo point of
beglnning, excepting road, except th,at:’p N ing:
-Beginnig &t a point on 8 iine run pealiel wi },{'épﬁf L olifh Jin é’é sasd Section 8, distant 100
fomt Westerly of ifs intersection wifzh ine mﬁ:@’é}é "1““ o estari;f Line A, described below,
thence run Northeasterly 1o & poFESH sak] 84166 p ; | Aot sald intersection and fhere
terminating Line A. Beginning at abmmt insthe 30 ‘%sar S o _b Bl et East of the Southwest
corner thereof; thence TUb Northeryat an“angie- {assge ﬁ e s-ghes sald South sﬁcﬁon hma-
(messured from East o North) for 280 fedt AREE '@’ AL R v

Subject o a limifation fo the right af"{ac%lrmﬁ’ﬁ T’é‘@‘ 2 %ﬁé’wh;emises te 'Te{pKEnghway No. 52, as acquired

by the State in deed Dac No BB2151L: > S Eﬁ, ‘{g\x T ,57,
H éﬁa f ﬂ’ n ﬁ?“'i s’set forth In Minnesots situies

Subject fo the inwrests shown by the fallowing F&ggmr
chapter 508, namefyl
1. Liens, clalms, of Figitts arising underthe 1aw§’gf,iﬁe‘§6’“z;§ wgzun of the m’ﬁéﬁsmtgs@;mmh tKe etstutes of this state cannot
reguire to appear of records “ ,, " " v °
2. Any real propetly ax or = spooial agsessment for w ﬁ! ﬁ%}w i v emﬁa 4t the date of the cerlificate of title;
3. Ay lease fora period not exceatﬂng fhran yeuls, wheﬁ»tﬁe;g-ig gofual gmrjfpfﬂthe promists under tha lease}

& Ali rights in i highways wpon the land; _Ll,

5, gueh right of pppeal of right to appedl and conté&t the ::pplicaﬂun as ik & 1owad by law;

&, The rights of any perach Ih possession untler deed or contract for doed from the oemer of the certifioate of fitles
1, Avy outstanding machanies Yiap rights which may exist ander Minnesota statutes sedtions 514,04 to 51447,

That Raymong A. Simons ts 18 years of age of older, 1s married to Bernadine H, Sirnons, and is under no legal incapaclty.
That Bernadine H. Simong Is 18 years of age of older, is mamed 1o Raymond A. Simens, and ls under no legel incapacity.

ast Quarier of the Southwest

&t fine of said West Half of the East

“fé’e ) i’j'iwmth aouth line of said tract,
{Jj‘g e

‘ﬁ-‘ﬂ

-

MEMORIALS

Date of Registration
Month Day, Year Time

iay 14,1985

Decument
Type

Amount {5) Running In Favor of

Pt sl

la{e o Minnesota,
tirs 2 right of accees 16 “Trurk Highway Mo, 168 from pt of above
1and fof highway Purposes, o
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N WITNESS WHEREOF, | have hereunto subscribed my name

ATS Indexes variged through Decermber 12 2008
‘ and effxed the seal of 1Y office thia 17th day of Decembet, 1965

| Ben K. Ailison

Registrar of Tides,
iry and for the County of Hennepin and state of Minnesota.

e 1y, Dﬂﬁ} {j i
’{\fu@ 5 -t’.j_“{ oy
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RESOLUTION #2008-2 15

RESOLUTION TO DENY CONCEPT PLAN #08-123
BLM CREEK TRAILS RUSINESS PARK
LOCATED AT THE NORTHWRST CORNER OF 10157 AVE. NORTH AND HIGHWAY 169

PLANNING COMMISSION FILE 408-123

WHEREAS, an application was submitted for a Congcept Plan in fhe R-1, Urban Reserve
Distsict as desoribed in Section 152.031 of City Code on property legally described as:

[SEE ATTACHMENT Al
WHEREAS, the properfy owaess have submitted an application for concept review; and
WHEREAS, the property is zoned R-1, Urban Reserve district; and

WHEREAS, the property 1g not scheduled for public utilities in at least the nexi 5 yesss;
and g

WHERRBAS, the applicents have indicated their desire o develop outside of the city's
staging plan; and

WEHEREAS, City may consider mmodifying the staging of utilities if there is a compelling
reason to do so. ) .

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COU‘NCIL OF THE CITY
OF BROOKLYNPARK shet the concept plan for Rlm Creck Trials Business Park be DENIED

based on the following findings:

1. The application is premature for the following reasons:
a. Roadway improvements 81 not in place or planned to serve the type of
development proposed.
b. Brookiyn Park Public Utilities are not readily available to sexve the gite.
o. ‘There are currently approximately 400 acres of vacant 1and with city




_ services available for office development. _

4 The current market does not warrant deviating from fhe staging plan
without a specific user jdentified.

e. The Comprehensive Plan does ot call for utilities to be staged into this
gren at this time.

f The Zoning of the property does not allow fora development as proposed.

g, The civil plans have not been designed by an engineer licensed in the State

of Minnesota.

The. foregoing resolution was introduced by Council Member Trepanier and duly seconded by
Council Member Gates, ' .
The following voted in faver of the resohution: Gates, Lampt, Lunde, Meyer and Trepanier.
The following voted against: Gearin, Mata.

The following was absent: None.

Where upon thé resolution was adopted.

ADOPTED: November 24, 2008

cox o

STEVE LAMPL MAYOR
CERTIFICATE
STATE OF MINNESOTA
COUNTY OF HENNEPIN
CITY OF BROOKLYNPARK

I, the undersigned, being the duly qualified City Clerk of the City of Brooklyn Park,
Minnesota, hereby certify that the above resolution is a true and correct copy of the tesolution as
adopted by the City Council of the City of Brooklyn Park on November 24 2008.

WITNESS my hand officially as cuch Clerk-and the corporae seal of the City this 25™
day of Novembser 2008. ‘

pr

| D

(SEAL) DEVIN MONWTERO, CITY CLERK

EXHIBIT

B 1y5

#2008-215



Astachment A

LEGAL DESCRIPTION J
THATPART OF WEST % oF EAST % OF BOUTHEAST %5

GF SOUTHWEST % LYING SOUTH OF NOFTH 340 FEET.

THEREOE AND LYING NORTH o SOUTH 300 FEET
THEREOF ALSD) THAT G T CIF SOLFTH 800 FEET OF SAIlD WEST %2
SECTION 06 RAMGE 112 TEAWNEHIP &1 {PID 081 19.01-34-D007}

D -

SOTTH 500 FEET OF EAST 43 FEET OF WEST % OF EABT % OF
SOUTHEAST % OF SOUTHWEST % SECTION 08 FANGE 119
FOWKSHIP 21 EXCEPT ROAD {F1D 084 14-21-34-0008)

BRNLY

WEST 144 FEET QF eUTH 500 FEET OF WEST v OF EAST %
OF SOUTRERST % OFBOUT HWEST % SECTION OF RANGE 119
TOWRSHI 21 E CEPT ROME P10 081 1531-34-0003)

AN ,
THAT PART OF THE EAST 3, OF THE WEST % OF THE SOUTHEAST
oz £3f THE SOUTHWEST 1% OF SECTION B TOWREHIP 18 RANGE 71
ViRE SOUTE QF THE RORTH 400 FEET THEREOF EXCEPT THE

s

O ¥17% PEET OF THE WEBT 100 FEET (FID 08 19:21-34-0006)

EXHIBIT

#2008-215
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