
ST ATE OF MINNESOTA 
BOARD OF ARCHITECTURE, ENGINEERING, 

LAND SURVEYING, LANDSCAPE ARCHITECTURE, GEOSCIENCE, 

AND INTERIOR DESIGN 

In the Matter of 
R. Arlen Heathman 
Professional Engineer 
License Number 16177 

ORDER FOR 
ADDITIONAL DISCIPLINE 

The Minnesota Board of Architecture, Engineering, Land Surveying, 

Landscape Architecture, Geoscience, and Interior Design (the "Board") has been 

created under the authority contained in Minnesota Statutes section 326.04 

(2010). The Board is authorized, pursuant to the authority contained in 

Minnesota Statutes sections 214.10 and 326.111, subdivision 4 (a) (1) (2010), to 

take action if an individual fails to comply with an order issued by the Board. 

The Board has, in accordance with the authority contained in Minnesota Statutes 

section 326.111, subdivision 1 (b) (2010), created a Complaint Committee to 

review complaints filed with the Board and to make recommendations regarding 

the resolution of such complaints. 

The Board has been presented with information that R. Arlen Heathman 

("Respondent") has previously entered into and consented to the Boa1·d's 

issuance of a Stipulation and Order, dated June 12, 2008, Board File No. 2006-

0005, a copy of which is attached hereto and incorporated herein by reference, 

which contained certain conditions with which Respondent agreed and was 
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required to comply (the "Stipulation and Order"). The Board has further been 

presented with information that Respondent has failed to comply with one of the 

conditions contained in the Stipulation and Order: the completion of ten (10) 

hours of live instruction on Minnesota Building Code Requirements and 

submission to the Board of written documentation of successful completion of 

such instruction within twelve (12) months of the date the Board Chair signed 

the Stipulation and Order. The Stipulation and Order was signed on June 12, 

2008. Based on Respondent's failure to comply with the Stipulation and Order, 

the Complaint Committee has made a recommendation that the Board issue an 

order imposing the following additional discipline: that Respondent's 

Professional Engineering License, #16177, be suspended until such time as 

Respondent successfully completes ten (10) hours of live instruction on 

Minnesota Building Code Requirements and submits satisfactory documentation 

thereof to the Board, and that Respondent pay a civil penalty in the amount of 

Five Thousand Dollars ($5,000.00) to the Board, by money order or cashier's 

check payable to the Board, within 60 days of the Board's order imposing the 

additional discipline. 

Pursuant to the provisions contained in Paragraph 5 of the Stipulation and 

Order, this matter was brought before the Board on October 22, 2010. 

Respondent was duly notified that this matter would be considered by the Board 

on such date. Respondent was offered the opportunity to submit affidavits and a 

written response to the allegations in the Board's Notice of Hearing to Consider 
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Additional Discipline, and to appear before the Board. Assistant Attorney 

General Michele M. Owen appeared on behalf of the Complaint Committee. 

Assistant Attorney General Christopher M. Kaisershot was present to advise the 

Board. Respondent appeared before the Board with legal counsel. Based upon 

the files and records of the Board, the attached Affidavit of Doreen Frost, and the 

findings and recommendation of the Complaint Committee, the Board hereby 

makes the following findings of fact and conclusions. 

FINDINGS OF FACT 

1. Respondent voluntarily agreed to enter into and execute a 

Stipulation and Order, dated June 12, 2008, Board File No. 2006-0005 

("Stipulation and Order"). 

2. One of the conditions contained in Paragraph 4(c) of the Stipulation 

and Order was the requirement that Respondent must successfully complete ten 

(10) hours of live instruction on Minnesota Building Code Requirements and 

submit to the Board written documentation of successful completion thereof 

within twelve (12) months of the date the Board Chair signed the Stipulation and 

Order. The Stipulation and Order was signed by the Board Chair on June 12, 

2008. 

3. Respondent has not, as of the dale of this Orde1· for Additional 

Discipline, supplied satisfactory information, documentation, or evidence lo the 

Board indicating that he has successfully completed the ten (10) hours of live 

instruction on Mim1esola Building Code Reg uirements and submitted 
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satisfactory documentation thereof to the Board as referenced in Paragraph 2 

hereinabove. 

4. Because of Respondent's failure to timely comply with all the 

conditions contained in the Stipulation and Order, the Complaint Conmuttee has 

made a recommendation that the Board issue an order imposing the following 

additional discipline: that Respondent's Professional Engineer License, #16177, 

be suspended until such time as he successfully completes ten (10) hours of Jive 

instruction on Minnesota Building Code Requirements and submits satisfactory 

documentation thereof to the Board, and that Respondent pay a civil penalty in 

the amount of Five Thousand Dollars ($5,000.00) to the Board, by money order or 

cashier's check payable to the Board, within 60 days of the Board's order. 

5. Respondent offered supplemental materials for the Board's 

consideration at the October 22, 2010 hearing, but Respondent's attorney 

acknowledged that they were not in the proper form and that they were 

otherwise untimely. 

CONCLUSIONS 

1. In Paragraph 5(b) of the Stipulation and Order, Respondent 

waived any right to a hearing before an administrative law judge, discovery, 

cross-examination of adverse witnesses, and other procedures governing 

administrative hearings or civil trials regarding the imposition of additional 

disciplinary action based on a violation of that Stipulation and Order, and agreed 

to the process and procedures used by the Board in this matter. 
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2. Respondent's failure to timely successfully complete ten (10) hours 

of live instruction on Minnesota Building Code Requirements and submlt 

satisfactory documentation thereof to the Board, as required by the Stipulation 

and Order, is a violation of the Stipulation and Order and a violation of 

Minnesota Statutes section 326.111, subdivision 4 (a) (1) (2010). 

3 In accordance with the provisions contained in Paragraph 5(c) of 

the Stipulation and Order, the Board may impose additional cliscipline. 

4. The supplemental materials offered by Respondent are not 

accepted into the record because they are not in the proper form and are 

otherwise untimely. 

5. This order is in the public interest. 

ORDER 

Based upon all of the evidence in the record, the Board hereby adopts and 

incorporates herein the foregoing Findings of Fact and Conclusions. 

Based upon the foregoing Findings of Fact and Conclusions, the Board 

does hereby ORDER that the Respondent's Professional Engineer license be 

suspended, commencing on the date that this Order is approved by the Board, 

and until such time as the Respondent complies with the June 12, 2008 

Stipulation and Order, Board File No. 2006-0005, by successfully completing ten 

(10) hours of live instruction on Minnesota Building Code Requirements and 

submitting satisfactory documentation thereof to the Board; and that Respondent 

pay a CIVIL PENALTY in the amount of Two Thousand Five Hundred Dollars 
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($2,500.00), to the Board, by money order or cashier's check payable to the Board, 

within sixty (60) days of this Order. Completion of this ten (10) hours of live 

instruction on Minnesota Building Code Requirements shall not count toward 

any continuing education requirements pursuant to Minnesota Statutes section 

326.107 (2010). Upon satisfaction of all of the aforestated conditions of this 

Order, Respondent's Professional Engineer License shall be restored to an 

unconditional status. 

Dated: :ZZ {}ehf;..vv , 2010 MINNESOTA BOARD OF 
ARCHITECTURE, 
ENGINEERING, LAND SURVEYING, 
LANDSCAPE ARCHITECTURE, 
GEOSCIENCE, AND INTERIOR DESIGN 

By: ~-atkJ 
Kristine A. Kubes, J. D. 
Board Chair 
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STATE OF MINNESOTA 
BOARD OF ARCHITECTURE, ENGINEERING, 

LAND SURVEYING, LANDSCAPE ARCHITECTURE, GEOSCIENCE 

AND INTERIOR DESIGN 

In the matter of 
R. Arlen Heathman, PE 
License Number 16177 

TO: R. Arlen Heathman, PE 
SJS Engineering Inc. 
6416 West River Road 
Rochester, MN 55901 

STIPULATION AND ORDER 

Board File No. 2006-0005 

The Minnesota Board of Architecture, Engineering, Land Surveying, Landscape 

Architecture, Geoscience and Interior Design ("Board") is authorized pursuant to 

Minnesota Statutes section 214.10 (2006) and Minnesota Statutes section 326.111(2006) to 

review complaints against architects, professional engineers, land surveyors, landscape 

architects, geoscientists, and certified interior designers, and to take disciplinary action 

whenever appropriate. 

The Board received information concerning R. Arlen Heathman ("Respondent"). 

The Board's Complaint Committee ("Committee") reviewed the information. The 

parties have agreed that the matter may now be resolved by this Stipulation and Order. 



STIPULATION 

IT IS HEREBY AGREED by and between Respondent and the Committee as 

follows: 

1. Jurisdiction. The Respondent has held a license to practice Professional 

Engineering from the Board since July 26, 1983. Respondent is subject to the jurisdiction 

of the Board with respect to the matters referred to in this Stipulation. 

2. Facts. This Stipulation is based upon the following facts: 

a. Respondent was retained by a contractor to consult about an 

attached residential garage that had been built at 863 Southern Ridge Drive SW, 

Rochester, Minnesota because the City of Rochester inspector identified an 

incorrectly constructed braced wall line that needed to be corrected. A true and 

correct copy of the building official's requirement to fix the brace wall is attached 

as Exhibit 1. 

b. On June 29, 2005, Respondent and the City of Rochester's Manger 

of Building Inspection Services (the "Manager") had a telephone conversation 

concerning the requirements for alternate engineered designs for portions of 

light frame wood construction in the city. After this conversation, the Manager 

sent Respondent a follow up letter describing the city's requirements and stating, 

"Please be aware that we can not accept narrative design descriptions that 

appear to blend provisions from numerous sources, without providing 

substantiating calculations and specific design." A true and correct copy of the 

Manager's June 29, 2005 letter is attached as Exhibit 1. 
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c. Respondent prepared a July 26, 2005 submittal ("First Submittal") 

which was intended to address and correct the incorrectly constructed braced 

wall line at the residence identified in paragraph 2.a. above. The submittal was 

in the form of a letter to the contractor, certified by Respondent with his P.E. 

stamp, containing Respondent's design and described requirements for 

addressing the problems with the garage wall. A true and correct copy of 

Respondent's First Submittal is attached as Exhibit 2. The contractor transmitted 

Respondent's First Submittal to Rochester Building and Safety by facsimile 

transmission on July 26, 2005. A true and correct copy of the contractor's fax 

cover sheet is attached as Exhibit 3. 

d. The Manager rejected Respondent's submitted design after 

consulting with the City's Plan Check Engineer. Per the Manager, Respondent's 

submitted design was rejected because he and the Rochester Plan Check 

Engineer determined it was incomplete and lacking adequate information to 

justify the design. These city officials also found that Respondent's submitted 

design was inconsistent with the applicable building code provisions. Finally, 

the Manager noted that Respondent's submittal did not include an acceptable 

equivalent design justifying it. A true and correct copy of the reasons for the 

Manager's rejection of Respondent's submittal is contained in the Manager's 

subsequent letter to the Board, dated July 29, 2005, a true and correct copy of 

which is attached as Exhibit 4. 
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e. The City notified the contractor that Respondent's submission had 

to be changed, and the contractor subsequently notified Respondent that his 

submission had not been accepted. 

f. The Committee alleges that Respondent was negligent and did not 

meet the standard of care for professional engineering when he prepared his 

First Submittal for addressing the problems with the garage wall, dated July 26, 

2005, because: 

1. The construction details and specifications were provided in a 

descriptive text format instead of plans, diagrams and sketches, which are the 

customary format for such information; 

2. Respondent's design consisted of limited notes on plan sheets 

and did not contain any structural details, such as showing and defining existing 

framing conditions, providing wood header details, detailing nailing 

requirements at the ends of the wall opening wood header and clarification 

details of the specified tie down anchorage system including specific bolting 

and/ or nailing requirements to guide the contractor and to allow verification · 

during construction by the Building Official. 

Mr. Tim Saari' s June 29, 2005 letter clearly indicated that narrative 

design descriptions can not be accepted without providing substantiating 

calculations and a specific design. See, Exhibit 1. Respondent failed to use 

reasonable care with the July 26, 2005 design submittal which used a narrative 
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description of the wall modifications without clearly identifying specific details 

of construction. The narrative, sketches and calculations submitted made it 

difficult for the Building Official to determine if the design complied with the 

intent of the MN State Building Code (MSBC) or met the requirements of the 

International Residential Code Section R301.1.2 Engineered Design. 

Respondent's design was so inadequate and incomplete that it 

could not be used for construction and verification of design. The Respondent's 

July 26, 2005 submittal more closely resembles a preliminary design and concept 

narrative/ sketch rather than a final certified design to be used for construction. 

3. Respondent admitted in his July 15, 2007 letter to the Board that 

"a complete set of drawings was not performed." To meet the appropriate 

standard of care, Respondent should have stamped or written "preliminary" or 

"not for construction" on his First Submittal. A true and correct copy of 

Respondent's July 15, 2007 letter is attached hereto as Exhibit 5. 

g. On July 28, 2005, Respondent sent a second letter to the builder, 

again certified by Respondent with his certified signature. This was 

Respondent's second design for the project (the "Second Submittal"). The 

second design contained different recommendations from those provided in the 

July 26, 2005 letter. A true and correct copy of Respondent's Second Submittal is 

attached as Exhibit 6. 

h. The Committee alleges that Respondent was negligent and did not 
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meet the standard of care for professional engineering when he prepared his 

Second Submittal, for similar reasons as the First Submittal. In addition, the 

Second Submittal did not meet the standard or care for the following reasons: 

1. The Second Submittal to the builder represents other options and 

comments which conclude with a recommendation. See, Exhibit 6. This narrative 

again is an overview of preliminary design and design development concepts 

which does not represent specific final design details appropriate tci address the 

Building Official concerns. 

2. On July 29, 2005, Respondent completed computer calculations for 

the design. The computer calculations indicate Respondent's apparent 

completion of his design and analysis work. See, Exhibit 7. 

3. Based on the July 29, 2005 date printed at the top of Exhibit 7, the 

date of the computer calculations, the Respondent's July 26, 2005 and July 28, 

2005 designs were prepared and submitted before the Respondent completed the 

design and analysis work. 

4. Because the computer calculations were not completed until July 

29, 2005, Respondent submitted an apparent incomplete and inadequate design 

lacking adequate justification for the Second Submittal. 

5. Respondent inappropriately placed a certified signature on the 

Second Submittal dated July 28, 2005 prior to the analysis and design completion. 

The Second Submittal again represents a preliminary design and concept rather 
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than a final design for construction. 

3. Violations.. Respondent admits that the facts specified above constitute 

violations of Minnesota Statutes section 326.111 subdivision 4 (a) (3) (2006), and 

Minnesota Rules Chapter 1805.0200, subp. 4.D. (2007) and are sufficient grounds for the 

action specified below. 

4. Enforcement Action. Respondent and the Committee agree that the Board 

should issue an Order in accordance with the following terms: 

a. Reprimand. Respondent is reprimanded for the foregoing conduct. 

b. Civil Penalty. Respondent shall pay to the Board a civil penalty of 

Three Thousand Dollars ($3,000.00). Respondent shall submit a civil penalty of 

Three Thousand Dollars ($3,000.00) by cashier's check or money order to the 

board within sixty (60) days of the Board's approval of this Stipulation and 

Order . 

. c. Additional Education. Respondent shall take ten (10) hours of live 

instruction on Minnesota Building Code Requirements and submit to the Board 

written documentation of successful completion of such instruction within 

twelve (12) months of the date the Board Chair signs this Order. 

5. Additional Discipline for Violations of Order. If Respondent violates this 

Stipulation, Minnesota Statutes Chapter 326 (2006), or Minnesota Rules Chapter 1800 

(2005) or Minnesota Rules Chapter 1805 (2007), the Board may impose additional 

discipline pursuant to the following procedure: 
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a. The Committee shall schedule a hearing before the Board. At least 

thirty (30) days prior to the hearing, the Committee shall mail Respondent a notice of 

the violation alleged by the Committee and of the time and place of the hearing. Within 

fourteen (14) days after the notice is mailed, Respondent shall submit a written response 

to the allegations. If Respondent does not submit a timely response to the Board, the 

· allegations may be deemed admitted. 

b. At the hearing before the Board, the Complaint Committee and 

Respondent may submit affidavits made on personal knowledge and argument based 

on the record in support of their positions. The evidentiary record before the Board 

shall be limited to such affidavits and this Stipulation and Order. Respondent waives a 

hearing before an administrative law judge and waives discovery, cross-examination of 

adverse witnesses, and other procedures governing administrative hearings or civil 

trials. 

c. At the hearing, the Board will determine whether to impose 

additional disciplinary action, including additional conditions or limitations on 

Respondent's practice or suspension or revocation of Respondent's license. 

6. Waiver of Respondent's Rights. For the purpose of this Stipulation, 

Respondent waives all procedures and proceedings before the Board to which 

Respondent may be entitled under the Minnesota and United States constitutions, 

statutes, or the rules of the Board, including the right to dispute the allegations against 

Respondent, to dispute the appropriateness of discipline in a contested case proceeding 
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pursuant to Minnesota Statutes Chapter 14 (2006), and to dispute the civil penalty 

imposed by this Agreement Respondent agrees that upon the application of the · 

Committee without notice to or an appearance by Respondent, the Board may issue ail 

Order containing the enforcement action specified in paragraph 4 herein. Respondent 

waives the right to any judicial review of the Order by appeal, writ of certiorari, or 

otherwise. 

7. Collection. In accordance with Minnesota Statutes section 16D.17 (2006), 

in the event this order becomes final and Respondent does not comply with the 

condition in paragraph 4(b) above, Respondent agrees that the Board may file and 

enforce the unpaid portion of the civil penalty as a judgment without further notice or 

additional proceedings. 

8. Board Rejection of Stipulation and Order. In the event the Board in its 

discretion does not approve this Stipulation or a lesser remedy than specified herein, 

this Stipulation shall be null and void and shall not be used for any purpose by either 

party hereto. If this Stipulation is not approved and a contested case proceeding is 

initiated pursuant to Minnesota Statutes Chapter 14 (2006), Respondent agrees not to 

object to the Board's initiation of the proceedings and hearing the case on the basis that 

the Board has become disqualified due to its review and consideration of this 

Stipulation and the record. 

9. Unrelated Violations. This settlement shall not in any way or manner 

limit or affect the authority of the Board to proceed against Respondent by initiating a 
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contested case hearing or by other appropriate means on the basis of any act, conduct, 

or admission of Respondent justifying disciplinary action which occurred before or after 

the date of this Stipulation and which is not directly related to the specific facts and 

circumstances set forth herein. 

10. Record. The Stipulation, related investigative· reports and other 

documents shall constitute the entire record of the proceedings herein upon which the 

Order is based.· The investigative reports, other documents, or summaries thereof may 

be filed with the Board with this Stipulation. 

11. Data Classification. Under the Minnesota Government Data Practices Act, 

this Stipulation is classified as public data upon its issuance by the Board. Minnesota 

Statutes Chapter 13.41, subdivision 5 (2006). All documents in the record shall maintain 

the data classification to which they are entitled under the Minnesota Government Data 

Practices Act, Minnesota Statutes Chapter 13 (2006). They shall not, to the extent they 

are not already public documents, become public merely because they are referenced 

herein. A summary of this Order will appear in the Board's newsletter. A summary 

will also be sent to the national discipline data bank pertaining to the practice of 

Professional Engineering. 

12. Entire Agreement. Respondent has read, understood and agreed to this 

Stipulation and is freely and voluntarily signing it. The Stipulation contains the entire 

agreement between the parties hereto relating to the allegations referenced herein. 

Respondent is not relying on any other agreement or representations of any kind, 
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verbal or otherwise. 

13. Counsel. Respondent is aware that he may choose to be represented by ~ 

legal counsel in this matter. Responcfent~-;:~; ~'1fga~~~,P · 

14. Service. If approved by the Board, a copy of this Stipulation and Order 

shall be served personally or by first class mail on Respondent. The Order shall be 

effective and deemed issued when it is signed by the Chair of the Board. 

COMPLAINT COMMITTEE 

By: ·31,l l l v\A OJvt., -tu vi 
Billie Lawton, Public Member, 
Committee Chair 

Dated: ~- 2..C. 2008 

ORDER 

Upon consideration of the foregoing Stipulation and based upon all the files, 

records and proceedings herein, all terms of the Stipulation are approved and hereby 

issued as an Order of this Board on this the / z l!t day of ke., , 2008. 
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MINNESOTA BOARD OF 
ARCHITECTURE, ENGINEERING, 
LAND SURVEYING, LANDSCAPE 
ARCHITECTURE, GEOSCIENCE AND 
INTERIOR DESIGN 

By: .lilttuiLdM,1td.-

Duane Blanck, Professional Engineer 
Board Chair 



ROCHESTER 

June 29, 2005 

Mr, R. Arlen Heathman, P.E. 
SJS Engineering Incorporated 
6416 West River Road 
Rochester, MN 55901 

Dear Mr. Heathman, 

---~M6.1ota---

BUILDING SAFETY DEPARTMENT 
2122 Campus Drive S.E., Suite 300 

Rochester, MN 55904-47 44 
(507) 281-6133 

FAX (507) 287-2240 
www.rochestermn.gov 

You asked me to follow up our conversation today with documentation of what the expectations of the 

Rochester Building S?fety Department are regarding alternate engineered designs for portions of light-

frame wood construction in the City of Rochester. · 

If a residential building is designed in accordance with the 2000 International Residential Code (IRC) and 

portions of that design will not comply V.:ith the conventional requirements of the code, those portions 

must be designed in accordance with IRC Sec!ion R301.1.2. 

R301. 1.2 Engineered De$ign, When a building of otherwise conventional light-frame construction 

contains structural elements not conforming to this code, these elements shall be designed in accordance 

with accepted engineering practice. The extent of such design need only demonstrate compliance of non­

conventional elements with other applicable provisions and shall be compatible with the performance of 

the conventional framed system. 

The two major design features that we typically see not meeting these conventional requirements are 

inadequate designs for wall bracing in accordance with IRC Section R602.10 and wall framing elements 

in excess of the height and spacing limitations of !RC Section R602.3.1 and Table R602.3 (5). 

There are many acceptable alternatives to these requirements, which are either recognized by model 

codes, or meet the definition of accepted engineering practice. 

Submitted designs that meet the requirements of the 2000 International Building Code (IBC) Sectlpn 

2305, and include complete construction details, will be accepted. There needs to be a sufficient amount 

of information in those designs to guide the contractor during construction, and to provide a specific 

design that can be verified during the inspection process by this department. 

There are also numerous pre-engineered systems avafiable to deal with either of these concerns such as, 

Simpson Strong-Brace™ Wall or Trus Joist MacMillan's Timberstrand LSL studs, Any product that has 

gone through an accepted evaluation process, as the products mentioned above have, will be accepted 

as an alternate design. 

EXHIBIT 1, p3.1 



We also recognize and accept the most current version of the AP A Narrow Brace Wall Method as It has 
been recognized by the International Code Council and wm become part of the 2006 International 
Residential Code when printed. We are able to approve this design under Minnesota State Building Code 
Chapter 1300.011 0 Subp. 13.- Alternative materials, design; and methods of construction and equipment. 
The code is not intended to prevent the installation of any material or to prohibit any design or method of 
construction not specifically prescribed by the code, provided that any alternative has been approved. An 
alternative material, design, or method of construction shall be approved where the building official finds that 
the proposed design is satisfactory and comp fies with the Intent of the code, and that the material, method, 
or work offered is, for the purpose intended, at least the equivalent of thaf prescribed in the code in quality, 
strength, effectiveness, fire resistance, durability, and safety. The details of any action granting approval of 
an alternate shall be recoriled and entered in the files of the code enforcement agency. 

F'lease be aware that we can not accept narrative design descriptions that appear to blend provisions 
from numerous sources, without providing substantiating calculations and a specific design. 

I hope this letter has served to clarify our expectations, and to make it understandable and concise for all 
parties involved in this process. If these design decisions are made early in the planning stages, they are 
fairly easy to deal with and to achieve code compliance. 

I would welcome your cooperation in helping us ·make this process successful. 

Please call me if you have further questions. 

Sincerely, 

Tim Saari 
Manager of Building Inspection Services 
507.281.6125 
tsaari@ci.rochester.mn.us 

EXHIBIT 1,,. P8{ 2-
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IIJII 
ENGJNE.ERING 
inc• rporatea 

507 2SD-7808 

6416. West River Roed NW • Rochester; Minnesota 559D1 
Phone: (507) 290-7B08 

25 Jo1y2005 

Mr. Les Rlldctrfre 
Radcliffe Homes, Inc. 
_6&85 County Road 6 S.W. 
Ste~llc:, Minr,esota 55976 

Re: 863 Southern Ridge Drive S.W.- Ga;age Door Walls 

Mr.,Ra:dcllffe, 

T have f0Viewed the information given to me on the drawings and tlm1 our phone conveg;alion'; 

about the garage wa!l ,,..hlch includes the two overhead docirs. Based on the information at hand 

and the Code requirements fur braced walls I have the following romments: · 

1. Toe front and roar wall of the gar-ago may be used as shear walls for a wind that blows 

laieral to tho garage. ln !his cru;e the door side of !he garage has only sbnrt walls each 

side of the doors to cmy the loads to the foundation. The simplest modification is to 

chock the panels for shear and construct l!!1 per lhc following l!Od as per the enclos_cd 
noted sketch. · 

2. Tho headers were analyzed as wind colleators l!lld fu1md to be adequate as sized. They 

do ncrt need to be e,crende>d 1o the comers ofthe gm,.gr, as that would creme a hinge in the 

wall constructed as such. 
3. The vottical column on either side of both doors must be at least a double 2 X member. 

This WoIJld probably be the normal eonstroction anyway. Two members are required, 

more may be plac<:!d. At least ono of the metnbors is to be installed from the bottom to 

the top plates as ballo01l framing. . . . · 

4. .On one side of this d,;,uble or mbre vertical coblllin at the four door side locations install a 

. Si.npson HD2A tii: down or a UPS KST224 st:n,p type tie down with at least 3 each l 0d 

nails at the plate and 3, each 10d nails on the vertical 2 X-column. This is in addition to 

your normal toc-na:iting schetlule. · 
S. The OSB sh""1bing for the garage wall with the doors fa to be nailed using &d nails at 6 

inches oD cerrrer ·at sheathing perimeters and l 2 itu::lics on cerm::r at tho intermediate stud 

locations. · 

6. The roof sheathing nailing requirements have no special nall.ing s,;hedule 1:ieyo~d that 

listed in Table R602.3 for roof sheathing attachment under-~c IRC. 

To sttmmarize, the nailing requirements and the tie-downs are the modifications that need to be 

made for this garagp door wall only. All olhcr framing is stand!lld construction under 'the current 

building code. lftlmre an!! questions and/or comments about the above or the enclosed plc:ase 

refc1- hem to my ffice. I HEREBY CEK l lFYTHATlHIS Pl.AN, 
SPEC!FICATION, OR REPOITTWAS PREPARED 
BY MSOH UNDER MYDI suP!::fl\llSld,l 
AND. 1. DULY.A !STER 

p. 1 
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AUG - :} 200:i ••• JJ;.t,....ildEll:ICil CI'IY ROCHESTER 

July 29, 2005 

Patricia Munkel-Olson 
Investigator 

---~t/Y'?edota ---

BUILDING SAFETY DEPARTMENT 

2122 Campus Drive S.E., Suite 300 

Rochester, MN 55904-4 7 44 
(507) 281-6133 

FAX (507) 287-2240 
www.rochestermn.gov 

Minnesota Board of Architecture, Engineering, Land Surveying, Landscape Architecture, 

Geoscience & Interior Design 
85 East 7th Plac$ - Suite 160 
Saint Paul, MN 55101 

Dear Patricia, 

I am forwarding you a design tAat was submitted to the City of Rochester Building Safety 

Department by: · · 

Mr. R. Arlen·Heathrr1an, P.E. 
SJS Engineering Incorporated 
6416 West River Road 
Rocfiester; MN 55901 · 

This submittal was an attempt to address an incorrectly constructed braced wall line per the 

submitted and approved.APA Narrow Braced Wall Method. Upon review by Randy Johnson, Pli;,n 

Check Engineer and me, we concurred that \he submitted design did not provide adequate 

information to justify the design. We also felt that the submittal did not provide for a complete 

. d~sign in accordance with IRC Section R301.1.2, c,r an equivalent design in accordance with 

Minne'sota State Building Code Chapter 1300.0110 Subp. 13. Altemauve materials, design, and • · 

methods of construction and equipment. ·· 

We are .requesting that the board review this submittal for compliance with the Minnesota Board 

of Architecture, Engineering, Land Surveying, Landscape Architecture, Geoscience & Interior 

Design rules and for professional competency. Upon completion of that review we would 

appreciate a determination be sent to us ior our recoi·ds. 

Thank you for your attention to this matter and please call me if you have questions, or need 

additional information. 

Sincerely, 

Tim Saari 
. Manager of Building Inspection Services 

507.281.6125 
lsaari@ci.rochester.mn.us 

Attachments. 

CC: Dan Kelsey, Structural EnginE,J<:'f:r1 B1rotfnd Standards Division 
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6416 West River Road NW • Rochester, Mirmesota 55901 

15 htly20(}7 

M$. PatriciaJ. Litchy, J.D. 
Minnesota Board of AELSLAGID 
85 East 7"' Place 
Suite 160 
Sr. Paul, Minnesota 55101 

Re: File no. 2006-0005 

l\fs. Litehy, 

Phone: [507) 2B0-7808 

The enclosed documents, copies of which yoti sent t.o me were submitted to the Rochester 

Building SafetY Department by a contractor who is a long time client of mine, l\1r. 'Les Ra,dcli:ffe. 

The documents copied to· me however are incomplete- and do· not include all the engineering that 

was accomplished for this project Per'your itemiz.ed list I will try to answer as completely as I 

can the items outlined in your letter of l 7 Apn1 2007. 

Item no. 1 - a complete set of drawings was not perforn:ie<i The engineering was withdrawn 

before any further submittals were made. The letter to Mr. Radcliffe dated 4 August 2005 from 

Mr. Saari was never received at my office. Such correspondence would be in the ffie. I- dld know 

from 111r. Radcliffe that my submittal was being discussed and that probably would not be 

accepted. By joint agreement between myself and Mr. Radcliffe, it was decided rather than 

delay the project that he would try getting this through the local code jurisdiction using another 

· engineer, which he did. · 

Item no. 2- I was hired to perform an engineering analysis for the garage door wall and fue 

modifications if any to the existing in place structure. The engineering was submitted, refused, 

and discarded. I withdrew from the.project and the garage structure braced wall issue was 

resubmitted by another licensed engineer. 

Item no. 3 -I will add the pages submitted that you do not have and another letter dated 28 July 

05, that was missing from the documents you sent me. 

Item no. 4 - The items enclosed or in your possession constitute tl,e depth of the engineering 

performed. It was never completed as noted above. 

Item no. 5 - Please note the enclosed and the documents you have in hand. 

Item no. 6 - No changes were made based on any engineering 1 performed for the project Other 

engineering was submitted. f can only assume that any modifications were based on that. 

snbi:nittal. 
Item no. 7 -As I was not the engineer of record for what was changed or modified, no 

corrections were made that I have knowledge of. 

Wb.-ile I do not wish comparisons between engineering companies I am enclosing a letter that was 

passed around by the contractors, given to me by another client and asked if it could be used in 

other projects. My response to this client was that I can't use fue document for any purpose other 

than maybe reference to read. There were no computations performed, nor any drawings 

submitted for what appears to be a s.imilar braced wall type issue and there were no questions 

and/or comments fuat came back according to my information. Duffy Engineering is a reputable 
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Ms. Patricia J. Litchy, J.D. page2 

furn and my only point is to show the difference in submlttals that one engineer has to provide vs. 

other engineers to the Rochester Building Safety Department for acceptance in similar issues. 

I do have a COPY inmy file of a"letter dated 29 June, 2005 written to me by Mr. Saari. By the 

time it arrived, I was off this particulsr project and on to anofuer. I never responded to Mr. Saari's 

letter as I had no ftnther involvement on the project. Mr. Radcliffe had already hired another 

engineer for the purposes of obtaining permission to continue the already framed garage. I have 

per:fotn:,ed a dozen or more engineering analyses and subm.ittals si:cce this date in 20()5 on similar· 

issues· of braced wall fueory. Some have required a question answered or a clarification but in all 

cases were accepted and the structures built and performing as designed under the current . 

Minnesota St.ate Building Code. · 

The Board has my permission if it wishes to talk. with Mr. Radcliffe. His phone number is (507) 

533-8295 in Stewartville, Minnesota. The other engineer whose submittal was used was Mr. · 

Jeffrey H. Gisi, P .E. His phone number is (507) 529-5303. He is a professional colleague located 

also in Rochester, Mmnesota. 

I appreciate the Board's patience and the inforrna:tion sent to me. It is unclear why this particular 

project was under scrutiny when the engineering performed was withdrawn and not used, and 

since this time a number of braced wall designs have been analyzed, performed, and reviewed 

without such scrutiny and apparently to the satisfaction of the Rochester Building Safety 

Department · 
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. I . . . 
5415 Week, R'IVBr Road NIN• Rochester, Minnesota 55901 

Phone: (507) 280-7~08 

2& July 2005 

Mr. Les Radcliffe 
Radcliffe Homes, lm: .. 

6&&5 Couniy road 6 S. W. 
Stewartville, Minnesota 55976 
. ! 

Re: 863 Soulhern Ridge Drive S.W. - Braced Walls at CJarake 
' i 

Mr. Radcliffe, i 

Based on my most recent conversation with the Building Safety Department it is my . 

understanding that they ha:vf> some criticism of the "ma1h.~ used in 1he design of tl:ie walls for the 

above garage. Based on what little information I could obtain and without having any correction 

letter wb.ich may or may not be furilicoming, 1 have decided to look at your garage wall from 

three different points of view, all of which are based on engineering principles used for ariy 

structure. l have the following comments: · 

1. The garage wall with the doors can be viewed as a perforated wall panel Based on the 

nnmbers using either 1he shear load ratio definition or the perfurated total shear on the 

wall using a opening arljll$ment factor yields basically the same resulting framlng. The 

wall panels on the garage door wall are to be sheathed with 7 /16 minimum OSB or 

plywood and the na\ling pattern to be &d nails at 4 inches on sheathing perimeter and 12 

inches on intermediate framing members: This sheathing must be on both the outside and 

the interior of fue walls for the garage wall with the overhead doora. The extreme corner 

columns at the end of the 32' -4 ~ wall are to have a Simpson type T:ID-ZA tie down 

installed on the corner column. No other tie--ck,wns are needed.. The corner columns 

must be a double 2 K 4 minimmn. 

2.. The gllrage wall can be viewed as a conventional shear wall with actually 4 full length 

panels altltough the wall on the interior side of the 16 foot door and the 9 foot door at the 

jog can be assumed to b_e actiug as one width panel.. This method also requires the wall 

to be sheathed with 7/16'minimurri sheathing and ihenailing pattern as per above on one 

side of ihe wall only. Tie-downs are required however at the sides of each full leogtlt 

panei' whlch !Ileans both sides of each door and at the cornera also. The tie downs should 

be capable of'canying approximately2582 lbs of vertical tension assuming you nse 16d 

toe-nails, minimum of 4 each per stud member in addition at the bottom of the columns 

either side of the doors and the corners of the garage. 

3.. In both cases above, the collectors or headers sized above the door are adequate as 

shown.. The Jack columns on either side of the doors should be 3 each 2 x 4's at the 9 

foot door which is carrying rooftnisses and 2 each 2 x 4's at the 16 foot door which is a 

gab)e type eud. At least one of the plies isto extend beyond the header from the bottom 

plate to the top plate of the wall. 

4.. The third evaluation of the wall would be to consider fue garage as an open sided 

strnctnre wifh only three walls, both side walls and the back wall with the doo,r side wall 

being the open side .. This design is based on requirements in section 2305 of the IBC. 

T:he aspect ratio of UW is less than one which most attached garages are and the depth is 
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less than 25 feet. Based on this analysis, the roof sheathing will carry the total ~ of 

wind on the garage to the back wall of the garage. Tue roof sheathing shonld be ,;ttached 

usiiig &d nails at 6 inches on sbea1hfug edges and 12 inches on intermediate truss framing 

unblocked. · The wall on the rear of fue garage shall be standard framing using studs at 

16 inches on center and the sheaftting may be 5/8 gypsum as shown on the drawings for 

the enti,;,, lengfu i;,f the inside of the back wall. fu. lien. of the gypsum the 13 foot of wall 

extending outside the residence can be sheathed on one side using 7 /16 inch OSB with Sd 

nails at 4 inches on center on panel edges and 12 inches on panel intermediate framing. 

The door side wall would not require ,my modification to the standard framing details 

normally used per Code sections. See Table R502.5 for header support and Section R602 

.· for standard wall framing details and connections. 

The use of the AP A standard detail for narrow walls cannot be used with the header at the top of 

1he overhead doors as it creams a hinge effect if the header is exrended beyond the doors as 

shown to 1he comer or jog in the garage wall This derail is also based on test results rather than a 

detailed mathematical analysis. It is not a Minnesota Code adopted derail at this time. It is being 

accepted by the local code jurisdiction as an alternative framing method for narrow walls. 

· It is my recommendation that the structu.e be viewed as an open. :front structure. This requires tlte 

least modificatiori to a structure in place and has been allowed on previous residential projects in 

the City ofRocbester. · 

Questions and/or comments should be referred to my office. 

l HEREBY GER I !F\' niA.T1HlS PLAN, 

SPECIFICATION, OR REPORTWAS PREPARED 

BY ME OR UNDER MY DIRECT S!.JPEF!\IL,<>IQN 

ANDTtW 1/.'DULY . 
ER lAWS 
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DI~ ___ W_o_o_d_W_o_r_k_s_®_S_t21_e_r ____ s_o __ FTW_ARE __ i=_o_R_w_o_oo_D_E_s_1e_N ___ :=L 

DESIGN RESULTS - NnS-l997 

Col.umn DESI~ DA'!'A: 

Type: Pinned base; Load.face = w-iclth(b) · 

~aterial: Lutnbe.r n-ply :Suil.t-u:p fastener: na.U.s; 

Ke x tb: 1.00 X 0.00,,. 0.00 lft); 

Ke X 14: 1~00 ,:. 1.0~00<=:· 10.00 {ft); 

Total length; 10.00 {ft} 

Repetitive factor: applied where pe:r;nritted{re:Eer to on.line help); 

r.oad Cc:.infui.nations: ASC:E 7-95 

1...0AI)S: t forc:e=lbs, pressur~sf, · udi""P1f, location=ft) 

>._..s.ei.f-wei.gb.1=,, of members has NO'!' been .incl.uded<:<, 
~
 

1,oad I Tl'J"• I Di.sttibution Nagn.ttude I t.c>catiC>ti, I 

I I 
Start ElrH.'1 I Start En<\ I 

----1 \--
\--- I 

l 'Wind A:tial.. -3961 (Eccentricity = o"o in} 

SO~El) SECT!ONS 'that PASS£D the CODE cimct.: 

Species 
. G-cade 

ply-m<d 
in 

AX.ial l Bending I Coxnb 1 d shea:.r I 

ft/'E't' I fb/Fb' I \ fv/f'v' I 

Pattern 
Load 

Disp:/ · 
Allow •. 

------ ----- ---1------1----1-----1---

S-P-F 
l lfo.l/No,2 1- 2:,c.4 0. 7D 

>>For :more de-tailed output, select a Su~este.d Section from the Data Bar.<.< 

DESlGN NOTES: 

1. l?lease verify t:hat th~ de;f-a:ult deflection limits are a.pprop:c:l:a-te 

for your appl.ic::ation. • 

E.XHIBIT 7, P8 1 
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Ol~ ____ W_o_od_W_o_~_s_®_S_ize_r _____ s_o_FTW __ ARE __ F_O_R_w_oo_D_D_E_s_tGN 

cbb.nnn1 

DE.SIGN RESUl..TS - NDS-19~7 

Type : Pitme:d ba:s,e,; 

Materia.1: Lumber o-pl:1 

Ke x lib: 1.00 x. 0.00= 

Ke x. l>d! l. 00 x .,.. DO.,.. 

Total length: lO. 00 tftl 

Load.face =- ..tldth {t>) 

Bu.il.t-up fastener: 

0.00 [ft); 
1.00 [ftlr 

nail.s; 

Repetitive tacto:r:: applied where pe.r.mitted(i:e:fer 

Load Combinat:i:ot'l.S!" ZISCE 7-95 

to onlil:le be1p} ; 

LOA.Os~ {f:orce=l:b:s, pi:essure=ps:f, ud.l.=;pl.f, location=ft) 

>>Self-weight of mex?ibe.:cs ti.as NOT been included<< 

l,oad I .,.,.,,. Di.stribution Magnitude I l,ocat:i.on I 

I 
Staxt End I Start gn,:l I 

----\ 
I I 

J_ Wind· ""-l.e.l 3961 (Eccentrici.ty = o.o i.n) 

2 Dead ~a'l 1552 {Eccentxici.ty = D. D in) 

3 S:aow !W.al 3622 (Eccentr.icity o.o .in) 

SUGGESTED SEC'l:'IONS that PASSED the CODE CltECK t 

Species 
Grade 

ply-bxd 
in 

lud...al. I Bending! Corob'd l Shear I 

fc/Fc' l · fb/F'b' I 1 f:v./Fv' I 

E'attetn 
Load 

Dl.sp • / 
Allow .• 

----- ---1 1----1---~--1----

S-P--F 
l No.1/No.z 3- 2x4 0.69 

>>Tor more detailed output, se1ect a Suggested Section fr01n the Data Bax.<< 

DESIGN NOTES: 

1. ?1~ase verify that the defau.l.t deflection l.i.mits are appropriate 

for your appiicat.ion. 
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® WoodyYg1~® 
COMPANY PROJECT ,:,::~t) 

July 29. 2005 15:36:56 · CoiU1T1"1 

Design Cheek Calculation Sheet 

LOADS: ( lbs, psf, or plf) 

Load TY!"' Dist:cil>ution 1'agnitude LC>c:::ation [ft) Patter.o 
Start End Start End I,cad? 

l Wind kda.l 3$67 (Eccen ricity .., 0.0 in 
2 Dead l\xl.a.1 1552 '(E.c:cen :cicity = O~O in 
3 Snow l\xl.a.l 3622 (Ec:cen ricitv = 0.0 i.n 

MAXIMUM REACTIONS (lbs): 
I 

I I 

O' 10' 

Lumber n-ply, S-P-F, No.1/No.2, 2x:4", 3-Piys 
Pinned base; Lbadface = wld!h(b); Built-up fastener: nails; Ke x Lb: 1.00 X 0.00= 0.00 [fl;!: Ke x ld: 1.00 x 7.00= 7.0D fj!); Repetmve factor. 
applied wher,, pem:ritted(referto on\iae help); Lbad combmaions: ASCE 7-95 

SECTION vs. DESIGN CODE NOS-1!llf7: ( s!ress--psi, and in l 
I. C:citer.ion l.2ma1··-is Value toes.:- Value IAnal.~s.is/Desi- I 
I =..i T fc • 460 I Fe' = 669 l fc/Pc' = 0.6!,J I , Axial. Be.a....;,..,.. f~ = 460 Fo' = 2256 fg/Fcr' = 0.20 

ADDmONAL DATA: 
FACTORS: F CD CM Ct CL CF CV Cfu Cr LC~ 

Fe' = 11&0 1.60 1.00 l.0-0 1.15 {Cp- = 0.3161 3 

E' = l • 4 mil.lion 1.00 1.00 0 

Fg' = 1-1110 1.60 l.00 3 

Axial t LCt 3 = D+. 75 (StW), E' ""' 724.5 lbs Kf = 1~00 
(D=dea:d' !,=-1.ive S=snow W=wiod, !=impact e=construction) 
(AU L~'s are iisted in the 1ma1.ysis output) 

DESIGN NOTES: 
1. Pie:ase- verify that the default deflection fimiis are appropriate for your appllcation. 
2. BtnLT ...u? COLUMNS: nailed or bolted built-up columns shall conform to the provisions of NOS Clause 15.3. 

EXHIBIT 7, p~ · 3 



AFFIDAVIT OF SERVICE BY MAIL 

RE: In the matter of R. Arlan Heathman, PE 
License Number 16177 

STATE OF MINNESOTA ) 
) BS. 

COUNTY OF RAMSEY ) 

Patricia J. Litchy, J. D., being first duly sworn, deposes and says: 

That at the?ity of St. Paul, County of Ramsey and Sta:e of ~esota, on this the 
/C, day of ':,,k,,t~ _ . 2008, she served the attached Stipulation and Order by 
depositing in the United States mail at said city and state, a true and correct copy 
thereof, properly enveloped, with first class and certified postage prepaid, and 
addressed to: 

Mr. R. Arlan Heathman, PE 
SJS Engineering, Inc. 
6416 West River Road 
Rochester, MN 55901 

CERTIFIED MAIL 
Return Receipt Requested 
70051160 0002 5025 6280 

Subscribed and sworn to before me on 
this the 16th day of June, 2008. 

1/440~. 
(Notary Pubf 

•

.. . BEVERLY A. CAREY 
NOTARY PUBLIC • MINNESOTA 

MY COMMISSION 
' . EXPIRESJAN.31,2010 • 
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