DEPARTMENT OF
ADMINISTRATION

Law Enforcement Data on Juveniles

Data Practices Office

Data Practices Office

Statewide resource on data practices and the Open Meeting
Law

* Informal advice/technical assistance
* Commissioner of Administration advisory opinions

* Website and informational materials:
https://mn.gov/admin/data-practices/

e Listserv and newsletters
* Legislative assistance

* Training




Objectives

*Gain a better understanding of the laws governing
juvenile data

* Juvenile bad actors/offenders
* Juvenile witnesses and victims
* Access by parents/guardians

* Other provisions related to juveniles

* Apply the law to practical scenarios

Public presumption

*All government data are presumed to be
public

*The presumption is NOT reversed for
juveniles or law enforcement data generally

*Withholding data from the public or data
subjects requires a specific statute or federal
law




Classification of government data

Classification Meaning of Classification m

Public Available to anyone for any reason  Age and sex of juvenile
delinquent taken into
custody

Private Available to: Name of juvenile

* Data subject delinquent

* Those in entity whose work
requires access

* Entities authorized by law

* Those authorized by data subject

Confidential Available to: Active criminal
* Those in entity whose work investigative datz
requires access about a juveniie .
* Entities authorized by law treated as an adult

Not available to data subject

General law enforcement data - §13.82

Are there active investigative data?

* Yes:

The following data are public, subject to protection of certain
identities:

Arrest data (subd. 2)
Request for service data (subd. 3)
Response or incident data (subd. 6)

Criminal investigative data presented in court (subd. 7)
¢ No:

All inactive investigation data are public (subject to severai
exceptions — see, §13.82, subds. 8-11 and 17)




Accessing private data

e Minor Child

* Parents

* Presume that the parent has access unless there is evidence
that there is a court order or binding instrument to the
contrary

* E.g., TPR, divorce decree
* Guardians
* Attorneys
* With consent/proof of representation

e Guardians ad Litem

* Court order will determine access

Withholding data from parents/guardians

* Considerations:

* Age and maturity to be able to explain the reasons for and to
understand the consequences of the request to deny access;

* Personal situation to protect the minor data subject from physical
or emotional harm;

* Minor data subject's reasons for precluding parental access are
reasonably accurate;

* Whether the nature of data could lead to physical or emotional
harm to the minor; and

* Whether the data concerns medical, dental, or other health
services provided pursuant to Minnesota Statutes, sections
144.341 to 144.347. If so, the data may be released only if failure
to inform the parent would seriously jeopardize the health ofthe
minor.

* See MN Rules 1205.0500
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Juvenile Justice Data
Minnesota Statutes §260B.171

Peace officer records of children
§260B.171, subd. 5

* Data are private on juveniles who:
* Are or may be delinquent or

* May be involved in criminal acts
* Except when the proceeding is public

* There are no confidential data on juvenile
delinquents

* May withhold private data from the child and
parents/guardians if disclosure interferes with an
ongoing investigation
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General approach

*\Was there a public proceeding?
*No, data are classified by §260B.171
*Yes, data are classified by §13.82

*How to determine if there is a public proceeding
* Age + charge/offense

* 13 years old or under + any offense = closed
proceeding, data classified by § 260B.171
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When to juvenile treat data like adult data

* Adult §13.82 classifications apply to:

* 16 years old or older + adult felony offense
(including EJJ)

* 14 or 15 years old and certified as an adult +
adult felony offense

* Public can have access to identifying
information about juvenile
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Releasing data — required

*Pursuant to a juvenile court order

*To a parent or guardian

= Unless it will interfere with an ongoing investigation

*To schools

*To the public
* Arrest data: redact identifying data

* Only public data identifying juvenile delinquent are age
and sex (§13.82, subd. 2(j))

* Public gets de-identified §13.82 subds. 2, 3, and 6 data
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Releasing data to victims — required

*By prosecuting authority to victim or their
representative

* Minn. Stat. §260B.171, subd. 5(h)

*To process claims for crime victim reparations
*Minn. Stat. §611A.56, subd. 2(6)
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Releasing data — permitted

*To other law enforcement agencies

= Exchange of information permissible if pertinent and necessary
for law enforcement purposes

*To juvenile diversion programs

*To local social services agencies to promote the
best interests of the juvenile

15

DEPARTMENT OF
ADMINISTRATION

Juvenile traffic offenses
§8§169.09, 260B.171, subd. 5(d) & 260B.225

16



Juveniles and traffic incidents

* Releasing identifying data about juvenile traffic
offenders depends on type of offense

* Adult court traffic offenses

* Major traffic offenses
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Adult court traffic offenses — identity is public

e 16-and 17-year-old drivers +

* Offense:
+ Petty misdemeanor traffic violations
- DWI violations

- Misdemeanor/gross misdemeanor violations part of
the DWI violation

* Treat like an adult under §13.82
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Major traffic offenses — identity is private

*Drivers 16 and 17 year old + all non-adult court
traffic offenses

*Drivers 15 years old and under + any traffic offense

*|dentities are private

* If cited or arrested, only age and sex are public per
§§260B.171 and 13.82, subd. 2

* Juvenile court has jurisdictions
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Traffic accidents

State Accident Report, Minn. Stat. § 169.09, subd. 13 (207)

* Reports are confidential, but DPS or LEA shall release upon written
request by:

* Parties involved
* Others suffering injury to person or property
* Representatives of the estate or surviving spouse

* Legal counsel and insurers for above

* Must redact identifying info on juvenile who:

MINNESOTA
MOTOR VEHICLE CRASH REPORT

* Was taken into custody, or

* Suspected of a “major traffic offense”

* Charging for copies

* DPS can charge $5
* LEA can charge per Ch. 13

20
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Miscellaneous provisions

Juvenile witnesses & victims
§ 13.82, subd. 17

Juvenile witnesses

» Subject matter of the investigation warrants protection.
Juvenile victims

» CSC, sex trafficking — automatic protection

« Other victims — must ask and have safety concern

Establish procedures to make and document
determination

If juvenile witness or victim is also delinquent, datz are
private under §260B.171, subd. 5

22
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Child abuse data

§13.82, subds. 8 and 9

e Active or inactive data that ID a victim of child
abuse are private.

* Data that identify a reporter of abuse under Ch.
260E are confidential.

* Data that become inactive investigative data
because the statute of limitations has run OR the
case is not pursued are private.

* Investigative data used at trial become public.
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Maltreatment investigations

Minn. Stat. §§260E.20, 260E.35

* Broad authority to share not public data with other agencies
responsible for investigating reports, including active
criminal investigative data

* Local welfare agencies

* Department of Health

* Department of Human Services
* Department of Education

* Vulnerable adult review panel

* Active investigative data shared with social services are
confidential/protected nonpublic

24
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Videotapes of Child Abuse Victims

§13.821

* Videos are classified by 13.82, subd. 8

* ID of child = private; ID of reporter = confidential

* A data subject may not obtain a copy without
a court order of a video in which a child victim
or alleged victim is alleging, explaining,
denying, or describing an act of physical or
sexual abuse

* A data subject can still inspect the video.
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Law enforcement and students

§§121A.28 and 260B.171, subdivision 5(e)

* LEAs must report drug or alcohol violations to a
school’s preassessment team

* LEAs must notify principal or superintendent if a
student:

e Adult crime
*Victim is student or staff and

* Sharing is reasonably necessary to protect the victim

* Without statutory authority, LEAs must have consent
or court order, subpoena in certain circumstances

26
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Juvenile delinquents and body cameras

* § 13.825 classifies some body camera data as public and
some as not public.

* Active investigative data are confidential/protected
nonpublic

* Public benefit data § 13.82, subd. 15
* Public data — discharge of a firearm , use of force, fatality

* §260B.171 classifies peace officer records of children
are private.

* Data are private during and after investigation — data
subject access

* No public benefit exception

27
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Scenarios: Law enforcement data about juveniles
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Scenario 1

Lake Wobegon PD requests an inactive Criminal
Sexual Conduct (CSC) report from St. Olaf PD on an
adult perpetrator. The report lists a juvenile, who
was the complainant and victim.

Can SOPD release the report to LWPD?

29

Scenario 1: Answer

Yes, St. Olaf PD can share any private data, if
pertinent and necessary and the public data.

§13.82, subd. 24

- Allows for the exchange between LEAs as
long as data are “pertinent and necessary” in
initiating, furthering or completing an
investigation

30
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Scenario 1+

Same scenario BUT

* What if request does not meet the pertinent or
necessary requirement?

* Can SOPD still release the report?
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Scenario 1+: Answer

Yes! Report is still public/inactive, but...

CSC victim identity must be redacted — as
the sharing authority would not apply.

- §13.82, subd 17(b)

- LEA shall withhold public access to data on
individuals “when access to the data would
reveal the identity of a victim or alleged
victim of criminal sexual conduct”

32
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Scenario 2

A parent requests all police reports that involve her son who
is currently 17-years-old. There is one responsive report from

last year when he was cited along with 2 other juveniles for
underage drinking.

What can law enforcement provide?

33

Scenario 2: Answer

* Peace officer records of children = private. Private data are
accessible only to data subject or those within entity with a

work assignment to see the data, or those with statutory
authority or court order

* Mom can have data that relate to her son. She cannot have

data on other juveniles. Their identities are private and must
be redacted.

*§13.02, subd. 8

* “Individual” includes a parent or legal guardian in the case of a minor,
meaning private data are accessible to the minor’s parents or legal guardiais

34
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Scenario 2+

Same scenario, but it is a year later and now
the son is 18-years old.

What can the mom access?

Scenario 2+: Answer

Mom cannot access data because it is private data about
the son, who is no longer a minor. Only the son has the
right to access data about himself because the data remain
private.

* §260B.171, subd. 5

- Data were classified as private at creation;
classification doesn’t change when juveniles become
adults. Accessible to mother only with informed

consent of son.

36
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Scenario 3

1. A 12-year-oldis taken into custody
for murder.

2. A 17-year-old is taken into custody
for felony assault.

What can law enforcement release to
the public?
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Scenario 3: Answer

1. Identifying data about juveniles 13 years old and
under are private. Age and sex are public. §13.82,
subd. 2(j), and §260B.171, subd. 5(a)(3). Super
public data are available to the public.

2. 17-year-old is treated like an adult. Arrest data
includes name and last known address. §13.82,
subd. 2. Super public data are available to the
public while investigative data are active.

38
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Scenario 4

A 16-year-old was arrested by after allegedly committing a
felony-level assault.

* Media requests the mugshot

* Booking photos are public under §13.82, subd. 26, but
§260B.171, subd. 5(c) restricts the use of juvenile
booking photos.

Q. Is the booking photo of the juvenile public?

39

Scenario 4: Answer

Most likely public
* 16 years old + felony level assault = public proceeding

- Photo = Public (§13.82, subd. 26(b))

40
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Scenario 5

A sheriff’s deputy pulls over a 17-year-old driving erratically
through a busy residential area. After determining that the
driver is intoxicated, the deputy takes her into custody, and
she is charged with a DWI and reckless driving. The members
of the public who saw the incident are curious and make a
data request to the Sheriff’s Office for the report.

What data can the office release?
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Scenario 5: Answer

This juvenile driver is treated like an adult (§13.82 analysis)
Driver is:
« 17-years-old

« Charged with a DWI and a traffic misdemeanor arising out
of the same behavioral incident

+ Public proceeding

* Her identity is public

42
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Scenario 6

Law enforcement pulls over a 15-year-old driver with an
instructional permit at 1 a.m. The officer notes that the
passengers in the car are all minors and the driver is not
supervised by an adult licensed driver. The driver is cited for
driving without supervision. The officer notes that the
passengers could have been cited for curfew but have been
given a warning and parents notified.

What is the classification of the identity of the driver and the
passengers?
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Scenario 6: Answer

* 15-year-old drivers go to juvenile court.
* Identity of cited driver is private, §§260B.225, 260B.171

* Passengers “are or may be delinquent” (out after

curfew)
* |dentities are private, § 260B.171

44
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Scenario 7

Mom calls police to report Dad for abusing their minor child.
The PD notifies social services, which opens its own
investigation. The PD closes their investigation and does not
send it to the prosecutor for charging.

Upon request, what can the PD release to:
1. Dad
2. Social services

3. Local reporter

45

Scenario 7: Answer

1. Dad: All data about Dad and minor child. All
other IDs redacted, including mom. §13.82,
subds. 8-9

2. Social services: Any data relevant to their
investigation. §§260E.20 and 260E.35

3. Local reporter: Super public data, IDs of
parents, child, and witnesses redacted. §13.82.
subds. 2, 3, and 6

46
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Scenario 8

A guardian ad litem contacts your agency and
requests data about an active child maltreatment
investigation. They name the child in the request.

What can the GAL access?

Scenario 8: Answer

* The identity of the child is private.

*The GAL has a court order that details their ability
to perform their duties.

* Review the order with legal counsel to determine if
they can access private data.

48
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Scenario 9

Pawnee PD receives a request for all data about Burt Macklin
from the U.S. Air Force. The request includes a signed consent
form from Burt that meets the standards of the Data Practices
Act. Your agency has a closed delinquency case from when
Burt was 14, a speeding citation from when Burt was 18, and
an open case of trespassing in a local park.

What can you provide to the USAF?
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Scenario 9: Answer

* Private data about the delinquency case (informed
consent)

* All data on the speeding citation and

* Super public data about the trespassing case
(§13.82, subds. 2, 3, and 6).

50
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Scenario 10

A reporter asks to inspect police department records about
an accident involving two juvenile drivers. Dom was
charged with driving with a suspended license (a
misdemeanor); Twinkie was charged with a DWI.

Can the reporter access the data?

Scenario 10: Answer

*Dom
* Reporter cannot have access:
* 16 or 17: Major traffic offense (suspended license)
* 0-15: Original jurisdiction in juvenile court
* Twinkie
* Reporter may have access depending on age
*16 or 17: Yes - Adult court traffic offense

* 0-15: No - original jurisdiction in juvenile court

52
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Takeaways and action items

* Juvenile data is challenging, but manageable!
(Public proceeding? How old is the juvenile? What
is the offense, if any?)

* Locate and review your policy on minors
withholding data

*Volunteer to take the next data request with a
juvenile offender and walk through the analysis.

* Contact DPO with questions!
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Stay in touch!

Phone: 651-296-6733

Email: info.dpo@state.mn.us

Website: mn.gov/admin/data-practices
Twitter: @ MNgovdata
YouTube: https://www.youtube.com/user/INFOIPAD

54
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