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Policy Statement and Rationale

The objective of this policy is to ensure that agencies’ contract and procurement staff have the understanding to
conduct the professional and technical services vendor selection process fairly, ethically and compliant with
state statutes. To accomplish this goal, the policy outlines specific agency expectations for the professional and
technical services vendor selection process.

State agencies have a responsibility to conduct vendor selection evaluations in a manner consistent with state
statute following the principles of fair and open competition. These principles include the following:

e Fair and equal treatment of all vendors.

e Advance disclosure of all mandatory requirements and selection criteria.

e Selection of vendors based on best value.

e Selection of vendors based on criteria and process as defined in the solicitation.

e No organizational conflicts of interest on the part of the vendor unless acknowledged and waived by
the Office of State Procurement (OSP) director. An organizational conflict of interest exists when,
because of existing or planned activities or because of relationships with other persons, a vendor is
unable to render impartial assistance to the State, the vendor’s objectivity may be impaired, or the
vendor has an unfair competitive advantage.

State agencies must ensure that state personnel conducting and participating in vendor selection evaluations
are trained and able to follow statute and conduct the process following the principles of fair and open
competition.

Agency procurement and contracting staff are responsible for understanding and following this policy,
completing training, and staying up to date on their understanding of the vendor selection process.

Agency personnel participating in the vendor selection process are responsible for understanding and following
this policy and attesting that their vendor selection process was ethical, fair and consistent with this policy and
state statute.

Agency leadership is responsible for ensuring there are personnel trained on vendor selection within their
agency and that those trained personnel are involved in the vendor selection process. Agency leadership is
responsible for ensuring corrective action is taken on policy noncompliance and reporting such failures to OSP.

OSP is responsible for providing training on the vendor selection process at regular intervals and keeping the
training refreshed, relevant and consistent with relevant vendor selection methods. OSP is responsible for
answering vendor selection process questions in a timely manner and offering guidance on an as-needed basis.
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OSP is responsible for following up on any reported failures to follow this policy. OSP may take corrective
actions, in addition to any agency corrective actions, for failures to follow this policy.

Application of Principles
Fair and Equal Treatment of All Vendors

Agencies must ensure that agency personnel participating in the vendor selection process treat vendors fairly
and commit to doing so. Agencies can both gauge ability and commitment by meeting with evaluation team
members and ensuring they understand the OSP Evaluation Team Member Agreement, and what it means to
give fair and equal treatment to all vendors. Evaluators show their commitment by signing the OSP Evaluation
Team Member Agreement. Once scores from the evaluators score sheets are compiled, a final evaluation team
meeting and review of the evaluation summary sheet can help ensure that vendors received fair and equal
treatment.

Advance Disclosure of All Mandatory Requirements and Selection Criteria

Agencies must list any requirements that would preclude a vendor from being selected. These requirements
should be explicitly stated in the solicitation document (often listed as pass or fail criteria), and the agency
should apply the requirements in the initial stage of reviewing responses. Agency personnel who make
determinations on whether those requirements are met should sign an OSP Evaluation Team Member
Agreement. Further criteria used to evaluate vendors should also be explicitly stated in the solicitation
document. Agency personnel may break down the criteria into more details to be scored as part of the
evaluation if the details are closely related to the criteria stated in the solicitation.

Selection of Vendors Based on Best Value

It is the policy of the State of Minnesota to evaluate cost as a significant factor in “best value” determinations
and assertively negotiate pricing with its selected vendors. Professional and technical services contracts entered
into by state agencies under the authority of Minnesota Statutes, section 15.061 are awarded subject to section
16C.06, subdivision 6, which provides:

“Awards based on competitive proposals must include an evaluation of price and other considerations,
such as environmental considerations, quality, and vendor performance. The solicitation document used
to obtain competitive proposals must state the relative importance of price and the other factors.”

Professional and technical services are acquired using a request for proposal (RFP) process as opposed to
requesting bids. A significant feature distinguishing these two processes is the ability to negotiate proposals
received in response to an RFP.

When conducting an evaluation process in which all responsive responders are scored based on their respective
technical response and pricing, and all responsive responders would be eligible for contract award, price must
comprise a minimum of 30 percent of the total available points. Agencies will be diligent in creating pass or fail
minimum requirements to ensure that qualified contractors are selected.

When conducting a multitiered evaluation process, price must comprise a minimum of 40 percent of the total
available points. Refer to the “Definitions” section of this policy for an explanation of a multitiered evaluation
process.
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If an agency determines that a given procurement requires an exception to this minimum weighting of price as
an evaluation factor, it must submit a written request for an exception, including its rationale, along with its OSP
Contract Certification form to the OSP contract review staff. If federal laws or regulations require a
procurement process that is inconsistent with these requirements, agencies should apply for a blanket waiver
applicable to those transactions.

Selection of Vendors Based on Criteria and Process as Stated in the Solicitation

Agency personnel must follow the process outlined in the solicitation document. Agencies must not accept late
proposals, should follow the OSP Question and Answer Instructions that are included in the RFP, and should
follow the evaluation procedure as defined. Contract awards must be based upon the total accumulated points
as established in the solicitation, unless a different process is explicitly stated.

No Vendor Organizational Conflicts of Interest Unless Acknowledged and Waived by the Office of State
Procurement

An organizational conflict of interest exists when, due to existing or planned activities or because of
relationships with other persons, a vendor is unable to render impartial assistance to the State, the vendor’s
objectivity may be impaired, or the vendor has an unfair competitive advantage. For details, refer to OSP Policy
27-02: Organizational Conflict of Interest Regarding Vendors. When a vendor discloses a potential
organizational conflict of interest or if the agency suspects there is a potential conflict of interest, agency
personnel participating in the vendor selection process should follow up with the vendor and OSP.

Applicability

This policy applies to all departments, agencies, offices, councils, boards, commissions and other entities in the
executive branch of Minnesota state government. This policy applies to all procedures and documents related to
vendor selection for state contracts for professional and technical services.

Definitions

e Best Value: Defined in Minnesota Statute, section 16C.02, subdivision 4, “best value” describes a result
intended in the acquisition of all goods and services. Price must be one of the evaluation criteria when

acquiring goods and services. Other evaluation criteria may include, but are not limited to,
environmental considerations, quality, and vendor performance. In achieving “best value” strategic
sourcing tools, including but not limited to best and final offers, negotiations, contract consolidation,
product standardization, and mandatory-use enterprise contracts shall be used at the commissioner's
discretion.

e Multitiered Evaluation Process: After an initial evaluation of the technical proposals is complete, a
shortlist of the most qualified responders is identified, and only that selected group of responders is
eligible for award.

e Request for Proposal (RFP): Defined in Minnesota Statutes, section 16C.02, subdivision 12, “... RFP

means a solicitation in which it is not advantageous to set forth all the actual, detailed requirements at

the time of solicitation and responses are subject to negotiation.”
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https://www.revisor.mn.gov/statutes/cite/16c.02
https://www.revisor.mn.gov/statutes/cite/16c.02

Resources and Related Information

Statutes

e Minnesota Statutes, section 15.061, Professional or Technical Services.

e Minnesota Statutes, section 16C.02, Definitions.

e Minnesota Statutes, section 16C.03, Commissioner’s Authority; Powers and Duties.

e Minnesota Statutes, section 16C.06, subdivision 6, Awards.

e Minnesota Statutes, section 43A.38, Code of Ethics for Employees in the Executive Branch.

Policies

e OSP Policy 21-02: Procurement Code of Ethics.

Forms. Log-In to the secure portal at Professional and Technical Services Forms | OSP to access the following
forms:

e Question and Answer Instructions (see RFP template).
e Procurement Evaluation Team Member Agreement.

e Contract Certification form.

e Vendor Evaluation form.

History and Updates

Version Description

1.0 Initial Publication. Replaces Informational Bulletin Admin 05-12. March 1, 2026

Policy Owner/Contact

OSP chief procurement officer. For questions concerning this policy, contact the OSP Helpline at 651-296-2600.
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https://www.revisor.mn.gov/statutes/cite/15.061
https://www.revisor.mn.gov/statutes/cite/16c.02
https://www.revisor.mn.gov/statutes/cite/16C.03
https://www.revisor.mn.gov/statutes/cite/16C.03
https://www.revisor.mn.gov/statutes/cite/16C.06
https://www.revisor.mn.gov/statutes/cite/43a.38
https://mn.gov/admin/osp/government/professionatechnicalcontracts/contract-policies/
https://osp.admin.mn.gov/PTcontractforms
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