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FOREWORD

This paper is intended as a brief historical overview of
the Mnnesota statutes which undergird those training
and education services for trainable nentally retarded
children and youth which are operated wholly or in part
with public funds. An appendix is attached whi ch gives,
in sumary or menorandumform the current | aws and regu-
ations which affect the training and education of

chil dren whose nmental retardation ranges from noderate

to severe.



M NNESOTA' S LAWS AFFECTI NG THE TRAIN NG AND EDUCATI ON
CF MODERATELY TO SEVERELY MENTALLY RETARDED CH LDREN

The State of Mnnesota has a distinguished history of concern for its
handi capped children. A though the. mandatory special education | awwas not
passed by the State Legislature until 1957, special classes for handi capped
children existed in public schools as early as 1915, when M nneapolis and
H bbi ng opened cl asses for educable nentally retarded children.

The first programin the state for trainable children was organized in
St. Paul as one of the work projects of the WPA, the Geat Depression sus-
tainer of the professions and the arts. Strong parent intervention prevented
its termnation in 1938 when federal funds were no |onger available, and it
becane the admnistrative and financial responsibility of the school district.

Al though the education of handi capped chil dren was not nmandated, there
were special aids paid to school districts to help with the higher costs of
educat i ng handi capped children. The aids were tied to the individual handi -
capped child. '-here were serious drawbacks to this system School districts
had to have enough children to earn sufficient aid dollars to pay for a tea-
cher. The tenptation to crowd as many handi capped children as possible into
a classroomin order to earn the naxinumin state aids was hard to resist.
Under this fornmula, an additional sumwas paid besides the foundation aid
for each child. School districts with less than a full classroomof handi -
capped children could not afford a teacher. The systemalso mlitated agai nst
the addition of advisory and ot her essential personnel - speech therapists,
school psychol ogi sts, classroomai des and other support staff. The limtations
i nposed by the funding pattern kept the program in spite of its early start,
so noribund that only one part-tinme staff person in the State Departmnent of
Educati on was needed to keep track of the program Teacher training was
acconpl i shed through sumrer courses conducted at Faribault state School and

Col ony, (now Faribault State Hospital.)
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During the early 1950's, the emergence of the associations for retarded
children, a national rmoverent founded in Mnnesota, turned the attention of
educators and other interested citizens to the inequities of the system
The M nnesota Council on Special Education, a coalition of organizations
and individuals concerned with the education of handi capped children, was
formed to lobby for a mandatory special education | aw drawn up by the 1955
I nteri m Commi ssi on on Handi capped, dfted and Exceptional Children. This
commi ssion, under the chairmanshi p of Senator El mer L. Andersen, recognized the
ri ght of handi capped children to educational services and devi sed a rei nburse-
nment formula whichwould be tied to essential personnel, not to individual
children. Two young men who were to becone nationally known for their advocacy
of prograns and services for handi capped children and youth were involved in

that effort, Representative Al bert Quie and Dr. Maynard Reynol ds.

Al though the special education bill was drawn to nandate the | ocal
education agency's responsibility to educate all handi capped children with
|.Q'"'s over 50, it was nental retardation, then the handi cap wi th the hi ghest
i ncidence, that carried the bill. Ilronically, the larger nunber of the parents
who | obbi ed so effectively for the special education | awwere parents of
trai nabl e retarded children whose educati on was not mandated. A separate |aw
permtted school districts to receive the sane special aids for personnel,
programmaterials and transportation for trainable classes as they received for

educabl e cl asses.

The new | ans had an imedi ate effect.  asses for educabl e retarded
children were organi zed all over the state, the University of Mnnesota organi zed
a full scale teacher training effort, with [ate afternoon and Saturday cl asses
for metropolitan area teachers and doubl e summer sessions for both outstate

and Twin Gties teachers. The early efforts were largely focused on retraini ng
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of elenentary teachers. QGadually, as some of the initial demand was sati sfi ed,
the University began to recruit and train young students and the face of specia
education began to change. St. doud and Mankato state Col | eges devel oped strong
speci al educati on prograns.

In the meantime, trainable classes were organi zed here and there throughout
the state, at the behest of organi zed parent groups. The growth was sl ow but
steady. Poor reporting practices which | unped educabl e and trai nabl e children
together until the 1960-1961 school year made it inpossible to judge precisely
how nany trainabl e children were being served. During the 1970-1971 schoo
year, there were about 1,900 children in public school trainable classes, out
of an estimated popul ati on of approxi mately 5, 400.

Before 1957, the education of the handi capped was perceived as a State
Department of Public Wlfare charge. Qippled children, children with severe
vision and hearing defects and mentally retarded children travelled to distant,

usual ly rural institution canpuses to receive care, treatment and education. In

the
the case of/nentally retarded, this was often a one-way trip, even for mldly

retarded individuals. Wth the passage of the special education |aws, it was
no | onger necessary for children to |eave their home commnities in order to
get an education. As nore children were enrolled in school prograns, fewer

of themwere referred for institution placenent. Regul ations whi ch denanded
that a trainable child must be able to comunicate and be toilet trained excl uded
many children fromschool. In 1961, the Mnnesota State Legi sl ature passed the
Daytime Activity center Pilot Project Bill which provided a small appropriation
whi ch was to be used on a nmatching grant basis to |ocal communities to help
themto provide prograns for nentally retarded children and adul ts who, by
reason of age or disability, were ineligible for public school services. Two
years later, the Daytine Activity center Lawwas adopted. The programhas been

a kind of pet of the legislature. Wile other prograns, notably state insti-
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tutions, were suffering cutbacks, the daytime activity centers received
increasingly larger appropriations. Wile the original |aw stipulated that
nei ther trainabl e nor educabl e children of school age could be enrolled in
daytine activity centers, the lack of a mandatory trainable |lawnade this rule
difficult to enforce. Daytime activity centers denmonstrated that commni cation
and self-help skills, including toilet training, could be taught and rai sed
questions as to the validity of regul ations whi ch excluded children from school

for lack of | those skills.

In 1969, the State Legislature passed two | aws whi ch were ained at prevent-
ing school districts fromexcusing, expelling or excluding children from school
without due process. |t took two years to get the guidelines witten, in part
because the perm ssive trainable | aw rai sed some thorny questions. Howcould a
school district be required to report the exclusion of children for whomthey
were not required by lawto provide service? Snce the intent of the | awwas
that no child would be categorically excluded fromschool, it was obvious that
a renewed effort must be made to nake the education of trainable children

nandat ory.

Repeated efforts to change the | aw had been net with defeat. Mnnesota's
speci al educators, nany of whomhad been active in the passage of the perm ssive
| aw back in 1957, cursed the day when they had permtted the trainabl e/ educabl e
dichotony to cone into existence. The nmagic of the 50 1.Q as the child s pass-
port to an education seened virtual ly inpossible to fight. Legislators/ super-
i ntendents and school boards renained firmy convinced that nmoderately to severely
retarded children belonged in institutions and that school districts should not
be involved in "babysitting". The daytime activity centers hel ped to change the
image of the trainable child. School admnistrators and | egislators had an oppor -
tunity to observe children in groups who, out of sight in their own hones, or

living the self-fulfilling prophecy in crowded institution wards, could be



assuned to be "hopel ess".

The M nnesota Commttee for the Handi capped, a coalition of thirteen lay and
pr of essi onal organi zations, with the strong support of one of its constitutent
groups, the Mnnesota Association for Retarded Children, determned that 1971 was
the year that nmandatory trainable |egislation would be passed. As the session
wore on. House education commttee hearings on the bill were scheduled for 7:00
a.m on weekdays and Saturday nornings in an apparent effort to di scourage the
stauch supporters fromattending. Unflagging zeal and a handful of very de-
termned House education conmttee nenbers won the battle. Another distinct

asset was the support of the Conmm ssioner of Education and his staff.

During the 1971 session, a change was made in the daytime activity center
[ aw whi ch woul d permt school-age children to be enrolled in centers. Aline in
the trainable | aw specified that school districts could purchase service for a
trainable child froman appropriate coomunity agency if that service could better
nmeet the child s needs at that particular tinme. The way was opened for cross-
agency cooperation, a concept generally approved but difficult to inplenment. Reg-
ulations for contracting for services on the part of school districts were witten

by the Department of Education and sent to school superintendents.

The net result of this legislative activity in behalf of trainable nmentally
retarded children was a package of |aws, w th supporting regul ations, which
could, inthe first fewyears of the 1970's, provide a smoothly articul ated
conti nuumof services to children with noderate to severe nental retardation
For the first tine, school-age children in state institutions for the nmentally
retarded will becone the financial responsibility of their home school districts
with the school district in which the insitution is l|ocated providing the schoo
program either inits ow classroons or, where necessary, in classroons in the
institution. Wth enlightened admnistration of the | aws, Mnnesota shoul d soon

approach the "zero reject" concept which guarantees to every child his rightful
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share of the tax-supported services which will help himto becone as i ndependent
and productive an individual as possible. The public school, our society's

| argest child-serving agency, appears to be the nost likely vehicle for providing

t hese servi ces.



APPENDI X

D gest of Mnnesota' s Special Education Laws

Summari es of Mandatory Trai nabl e and Mandat ory School Dem ssion
Laws

Meror andum on Reporting Denissions as Related to Daytime Activity
Centers

Meror anda on | npl enentati on of Mandatory Education for Trainabl e
Mental |y Retarded Chil dren

Quidelines on Contracting for Services for Handi capped Chil dren





