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STATEMENT OF THE FACTS

During the yeats 2005 and 2006 Mr. Shawn Michael Taylor, (hereinafter

"Appellant"), and Ms. Corey Elizabeth Rodewald, (hereinafter "Respondent"), were

involved in a romantic relationship, and during that relationship Respondent became

pregnant with the parties' minor daughter. R.App.OOl. That daughter was born on

November 10, 20(}6. R.App.OOl.

As a consequence of Appellant and Respondent being unmatried at the time of the

birth of their daughter, private genetic testing was performed to determine Appellant's

paternity. R.App.OOl. That testing demonstrated a probability of Appellant's paternity

as being 99.9906%. R.App.OOl. Subsequent to the completion of the genetic testing the

parties signed a Recognition of Parentage. R.App.OOl.

Following the end of their relationship Respondent sought the assistance of

Goodhue County Family Services to help het initiate a custody, parenting time, and child

support action against Appellant. A-12. Goodhue COUIity Fattiily Services was unable to

initiate such an action becau$e they were unable to effect service upon Appellant, despite

their efforts to personalty serve Appellant 011 eleven (11) separate occasions. A-13.

Following the inability of Goodhue County Family Services tb personally serve

Appellant, Respondent ltiied her present counsel to nt-Hp initiate net proceeding. A-13.

Because a Recogrlition Sf Paret1tage forth had been sigrled by both patties, Respondent's

counsel served Appelhint with amotion on January 12, 2010 to determine custody,

parenting time, and child support. R.App.001-R.App.O()3.()fi February 17, 2010,

Respondent's motion was heard and Appellant did not appear, either personally or

1



through counsel. A-14. Despite this noh-appeanmce Appellatit was aware of the hearing

due to the service effectuated upon him by mail, and also by Appellant's comfuunication

with Respondent via text messages wherein Appellant informed Respondent that he was

choosing not to appear at the hearing. A-13 and A-14.

At that hearing Respondent moved the Court for a finding of default judgment

against Appella.nt, arid that request was granted by the District Court with the request

being contingent upon Respondent's submission of post-hearing documentation as it

pertained to Appellant's mown annual ahd monthly income. A-14. Those post-hearing

submissions were subsequently provided to the District Court, and were also served upon

Appellant. Appellant did not respond to those submissions. R.App.014.

On March 10, 2010, an Order establishing custody, parenting time, and child

support was issued by the Goodhue County District Court. R.App.015-R.App.028. On,

or about, April 9, 2010, Appellant brought a motion to vacate that Order claimihg that the

Goodhue COl.Hity DlstPct Court did not haveperSQual jUrisdiction over Appellant to issue

its Order, due to ineffective service. R.App.029. On, or about, May 13, 2010,

Resporident brought a responsive Motion requesting that App'el1aht's request to vacate

the Match 10,2010 Order be derHed in its entirety. R.App.030-ltApp.032.

'On May 19, 2010, a hearing was held 'pursuant to both motions, ora.l arguments

were heard, ahd tIie Distrlct CoUrt set a briefing scheoule for the parties to sUbmit post­

hearing arguments to address the legal issues presented. A-I-A-4. Both Appellant and

Res'pondent subll1itfed written arguments and on Au~st 12, 2010 an Order was issued
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denying Appellitnt's motion to vacate arid upholding the previous Order of the District

Court. A-I-A-4 This appeal followed.

"Determination of whether service of process was proper is a question of law

reviewed de novo." Turek v A.S.P. ofMoorhead, Inc., 618. N.W.2d 609,611, (Minn. Ct.

App. 2000), review denied (Mihri. Jan. 26, 2001).

ARGuMENT

I. THE DISTRICT COuRT'S DECISION IS SUPPORtED BY THE PLAIN'
LANGUAGE OF MINN. STAT. § 518.156 Subd.l (2010).

Minnesota Statute § 518.156 Subd.l (2010), states in relevant pait that a "child

custody proceeding is coiliiliericed by a parent. ..when paternity has been recognized

under section 257.75, by filing a petition or motion." This statute creates an exception to

the general procedural rules due to the unique status that a Recognition of Parentage

holds. Minnesota Statute § 518.11(a) (2010). Minnesota Statute § 257.75 (2010), titled

Recognition of Parentage, stales that once a R.ecognition of Parentage has been signed by

the patties, "[a}n action to detetfuirie custoay and patenting tithe may be cOnlIDenced

pursuant to ChapterS18 without an adjudication of parentage." Minn. Stat. § 257.75

Subd.3 (2010). The reason fOf this exception is due to the weight and gravity giveri to the

presumption of parentage that occtirs once a Recognition of Pareritage is sighed. As

discussed in the case of the CU§fody of the Child 6f Williams v. Carlson, 701 N.W.2d

274, 279 (Minn. Ct. App. 20(5), "[w]hen the mother arid fathet of a cWld sign a

recognition of parentage (ROP), they state an acmowledgftient tinder oath tliat they ate
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the biological patents of the child and wish to be recognized as such." Custody of the

Child Williams v Carlson, also states that once a Recognition of Parentage is signed that,

recognition has the force and effect of a Judgment or Order determining the existence of

the parent and child relationship. Id. at 279. Thus, in a situation where a Recoghition of

Parentage has been sigried by the parents, and there is no revocation of that Recognition

of Parentage, and no presumed father or a competing Recogriition of Parentage, a moving

party has the option to initiate a custody, pareriting time, and child support proceeding via

petition or motion. Minn. Stat. § 518.156 Subd.l (2010).

In the present case, due to the unsuccessful efforts of Goodhue County Family

Services to initiate a proceeding via petition and personal service, Respondent instead,

through counsel, exercised her right to initiate a proceeding by motion. A-13. Motions

in Family Court are governed by Minnesota General Rule of Practice 303.03(a),(I)

(2010) which states in relevant part that, "[n]o motion shall be heard unless the initial

moving party pays any reqvired motion filing fee, serves a cOpy of the filing documents

on opposing COUI1stH, arid files the origirlal with the court administrator at least 14 days

prior to the hearing." The rule continues by stating that, "[w]henever this rule requires

docum.ents to be filed with the court administrator within a prescriBed period of time

before a specific event, filing may be accomlmsh~dby mail, subject to the following: (i)

3 days shall De added toth.e ptescn6ed period; and (li) filing shall not be considered

timely uil1ess the d6ctimerifs ate dep6sited in the mail within the prescribed period."

MGRP 303.03(a),(4) (2010).
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In the present case it is uiidisputed that Appellant Was served by mail on January

12, 2010. R.App.003. This provided Appellant twenty-seven (27) days notice prior to

the hearing set for February 17, 2010. This is well in excess of the required seventeen

(17) days notice that Appellant was entitled to receive ptttsuant to M'RGP 303.03 (2010).

By using MRGP 303.03 (2010) to initiate lier proceeding, Respondent also kept

within the guiding strictures of other relevant ancillary Minnesota Statutes. Specifically,

Minnesota Statute § 518.156 Subd. 2 (2010) states, "[w]ritten notice ofa child custody or

parenting time or visitation proceeding shall be given to the child's parent, guardian, and

custodian, who may appear and be heard atidl11ay file a responsive pleading."

Additionally, Minn. Stat. § 257.75 Subd.3 (2010) states that once a Recognition of

Parentage has been signed, "[a]n action to detennine custody and parenting time may be

commenced pursuant to Chapter 518 without an adjudication of parentage." Both Minn.

Stat. § 518.156 (2(HO) and Millli.. Stat. § 257.75 (2010) cleafly reference each6ther and

work together to create a procedural framework allowing amoving patty to proceed via

petition or motion, with a nlPtiori being subsequently governed by M.RGP 303.03 (2010).

The statutory language contained witliin Minn. Stat. § 518.156 (2010) is plain and

unambiguous on its face. There can be no dispute regarding the intetpretation of the

words "petitldh Or monon". :Secause Respondent p:f'6vided proper notice, and because

the statutory language in question is plain and clear 011. its face, the District Court's

upholding of the initial Order dated March 10, 2010 is appropriate, and should also be

upheld by the present tribunal.

5



STANDARD OF REvIEW
~. ..

Statutory interpretation is a question of law that an appellate court reviews de

novo. Statev. AI-Naseer, 734 N.W.2d 679,683 (Minn. 2007).

II. IF MINN. STAT. §. 518.156 Subd.l (2010) ISF(}(JND' TO BE AMBIGUOUS
THE CANQNS OF STATUTORY INTERPRETATION ALSO SUPPORT
UPHOLDING TijE DISTRICT COURT'S D~CISlON.

Appellant argues that Minn. Stats. §§ 518.005 (2010) and 518.11 (2010) control

service in the present proceeding, and as such, the District Court's Order dated March 10,

2010 should be dismissed due to ineffective service. ShoUld this tribunal choose to

interpret a reading beyond tHe statutory language contained in 518.156 (2010) then an

interpretation of that statutory lahguage must occur.

Initially, it is clear that when interpreting a statute the statute itself must first be

ambiguous. Ani. Faihily Ins. Grou,p v. Schtdedl, 616 N.W.2d 273 (Minn. 2000). When a

statute is plain and uhambiguous on its face the mterptetingcourt must apply the
.

language of the statute as it is plainly written. State v. Andetson, 683 N.W.2d 818 (Minn.

2004); Minn. Stat § 645.16 (2010). When the language of a statute is plain and

unambiguous it is assumed to manifest legiSlative ifttentahd must be given effect.

BeardsleYv. GarCia, 753 N.W.2d 735 (Mifut. 2008).

Minn. Stat. § 518.iS6Subd.1 (2016) does not coimliii any affibiguity regarding

how an initial proceeding carl be btought. The statute in question plainly states that when

a Recognition ofParentage has been signed putsuant to Mii11i. Stat. § 257.75 (2010) that a

proceeding is corlithenced, "by flliitg a petition OJ' miStiof}". Miiui. Stdt. § 5i 8.156 Subd.l

(2010). By providiiig tlie plain language of an "or" the stallitoIy language and intent is
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clear~ If a Recognition of Parentage has been signed by a party the initial proceeding

may be brought by either petition Or lIlotion. Nowhere is there ambiguity in the language

of this text. Therefore the plain language of the statute must be applied. State v.

Anderson, 683 N.W.2ct 818 (Minn. 20(4); Minn. Stat. § 645.16 (2010). When language

is clear and ambiguous it must be held to mean what it plainly states. Graber v Peter

Lametti Const. Co., 197 N.W.2d 443 (Minn. 1972).

Should this tribunal choose to interpret the st'ltute beyond t}:lis analysis, additional

statutory interpretation also supports Respondent's interpretatioh of Minn. Stat. §

518.156 Subd.l (2010) whereby an initial proceeding may be brought pursuant to a

motion when a Recognition of Parentage has been signed. When there are several

possible interpretations of a statute, and one interpretation would produce an

unreasonable result, that unreasonable result is a basis for rejectitig the interpretation in

favor of another ifiterpreflitio'fi that would produce a reasonaBle result. C.I.R. v Brown,

380 U.S. 563 (1965).

In the present case Appellant asks this Court to adopt an mtetpretation of Minn.

Stat. § 518.156 (2010) ~that ignores the plain hifiguage()f that statute. Because

Appellant's interpretation produ.ces tHe u.:titeasouable result of ignoring the plain language

of Minn. Stat. § 518.156 (2010) that interpretation sI10uld be rejected. Respondent's

interpretation of Minn. Stat. § 518.156 (2010) provides a reasonable interpretation by

providing that when a Recognition of Parentage 11M been signed an initial proceeding

may be brought by either petition Of Ifioiioh. This is areasollatJle teading, and because of

this Appellartt's interpretation should be adopted.
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Appellant's interpretation also ignores the plain language of Minn. Stat. §

518.005, Subd.1 (2010), which states that, "[u]nless otherwise specifically provided, the

Rules of Civil Procedure for the district court apply to all proceedings under this

Chapter." Plainly it is intended that Minn. Stat. § 518.005, SUbd.1 (2010) sets forth a

general rule that is to be followed unless a mote specific rule is provided. In the present

- .

case Minn. Stat. § 518.156 (2010) provides a specific exception to the general rules

contained within Minn. Stats. §§ 518.005; 518.11 (2010). By reading tlie statutory

language contained within Minn. Stat. § 518.156 as an exception to the general

provisions contained within Minn. Stat. § 518.11 (i010) Respondent's interpretation

allows both statutes to exist together. This is contradicted by Appellant's proposed

interpretation which asks this Court to completely ignore the plain language of Minn.

Stat. § 518.156 (2010) and instead focus solely on the general precatory language

contained within Minn. Stats. §§ 518.005; 518.11 (2010). Because Respondent's

interpretation allows both statutes to exist together, Respondent's interpretation should

properly be adopted.

Finally, statutory interpretations that emascUlate a provision contained within the

statute are not preferred interpretations. U.S. v Tufiter. 50 F.Supp. 2d 687 (:E.D. Mich.

1999). To adopt Appellant's interpretations of Minn. Stat. § 518.156 (2010) to only

allowing a custody, parenting time, and child support proceeding to be brought pursuant

to petitjon, even when a Recognition of PaieI1tage eXists, would effectively in.validafe,

and emasculate, the specific provision contained within Mlfui. Stat. § 518.156 (2010) that

states a proceeding may be brought by petition or motion.
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~CONCLUSION

The plain language of Minn. Stat. § 518.156 Suod.l (20I0) allows a party to

commence a custody or paretiting time proceeding by bringing a petition or motion when

paternity has been recognized pursuailt to Minn. Stat. § 257.75 (2010). In the present

case it is undisputed that Appellant and Respondent both signed an effective Recognition

of Parentage, and it is also undisputed th,it Appellant wa$provided notice hi excess of

what he was entitled to under MRGP 303.03 (2010). R.App.o'd6 and It.App.003. As

such, the District Court's ilider dated May 13,2010 was appropriately issued and should

be upheld. Should further statutory interpretation be apPlied the reasonable interpretation

of the statutory language in question, meaning the one that would not emasculate the

statutory language, and would allow all statutes involved to co;.exist cooperatively, is

Respondent's interpretation. this being that Minn. Stat. § 518.156 Subd.l (2010) creates

a specific exception to the general provisions contained within Mirtrt. Stats. §§ 518.005;

518.11 (2010) arid allows an iriiti~l proceeding to be brought oy petition or motion if a

Recognition of Parentage has beert sighed. As such, it was appropiHite for tIle District

Court to uphold its Match 10, 2010 Order, and it isa1>i5fopriate for this tribunal to also

uphold that interpretation.
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Dated: \- 5 .. l\

10

Jo DeWalt, (#318942)
121 South Eighth Street
Suite 1100
Minneapolis, MN 55402
(612) 340-1150
Attorney for Respondent


