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LEGAL ISSUES

I) Whether relator's publishing house property in Afton qualifies for tax exemption as an

institution of purely public charity pursuant to Minn. Stat. § 272.02, subd. 7 and Minnesota

Constitution Art. X, § 1, for property taxes payable in 2004, 2005, and 2006. The

Minnesota Tax Court held that the subject property does not qualifY on the grounds that

relator does not satisfY the second, third, and fifth factors identified in North Star Research



Ins. v. Connty of Hennepin, 306 Minn. I, 6, 236 N.W.2d 754, 757 (1975), and recently

applied by this Court in Croixdale, Inc. v. Connty of Washington, #A06-l53 (January 25,

2007).

Most apposite cases: North Star Research, Croixdale, Inc, and In re Petition of Junior

Achievement of Greater Minneapolis, Inc. v. State, 135 N.W.2d 881, 885 (Minn. 1965).

Most apposite statute and constitutional provision: Minn. Stat. §§ 138.054, subd. I and

272.02, subd. 7 and Minnesota Constitution Art. X, § I

2) Whether the Tax Court imposed an nnduly strict burden of proof of material facts on relator,

requiring not just a preponderance of the evidence but proof beyond a reasonable doubt.

The most apposite cases: Croixdale. Inc., American Ass'n of Cereal Chemists V. Connty of

Dakota, 454 N.W.2d 912 (Minn. 1990) & Skyline Preservation Fonndation V. Connty of

Polk, 621 N.W. 2d 727 (Minn. 2001).

STATEMENT OF THE CASE

The trial court was the Minnesota Tax Court, the Honorable Sheryl A. Ramstad presiding.

The nature of the case is that a Minnesota Chapter 317A non-profit corporation, qualified as tax

exempt nnder LR.C. Section 50 I(c)(3), seeks exemption from property taxes on its publishing house

premises pursuant to Minnesota Statutes Chapter 278 petitions with respect to taxes payable in

2004, 2005 & 2006. Appendix pp. I, 4, 7 & 10. After a trial with several days of testimony, the

Minnesota Tax Court denied exemption in a decision filed July 19, 2006, holding that the

corporation did not satisfY the second, third and fifth factors under North Star Research. Appendix

p. 13. Relator timely served and filed a motion for amended and additional findings, amended

judgment, and a new trial (or "rehearing" per Minn. Stat. § 271.1 0, subd. 2 )(Appendix p. 40). That
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