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BEFORE THE MINNESOTA PUBLIC UTILITIES COMMISSION

Leroy Koppendrayer Chair
David C. Boyd Commissioner
Marshall Johnson Commissioner
Thomas Pugh Commissioner
Phyllis A. Reha Commissioner

In the Matter of a Commission ISSUE DATE:  July 11, 2007
Investigation into Xcel Energy’s 
Fixed Monthly Payment Pilot Program DOCKET NO.  G-002/CI-07-541

In the Matter of the Petition of Northern States DOCKET NO.  G-002/M-05-393
Power Company d/b/a Xcel Energy for 
Approval of a Fixed Bill Option Tariff and Rule PROTECTIVE ORDER IN XCEL
Variance FIXED BILL DOCKET

PROTECTIVE ORDER

WHEREAS, the parties to this proceeding (the “Xcel Fixed Bill Docket”) may request each other
to produce certain valuable confidential, trade secret and business information and private data on
individuals including third party information, i.e., cost studies, computer models, work papers,
customer proprietary information, analyses and other documentation (“Confidential Information”).

AND WHEREAS, until the Commission has issued a protective order, the parties are unwilling to
produce those responses which in the party’s view are legally protected trade secret, otherwise
confidential business information, or private data on individuals.  Energy Cents Coalition (ECC)
desires the production of such information.

Therefore, in order to make these materials available for purposes of this proceeding, the
Commission hereby issues the following Protective Order regarding the protection of confidential,
trade secret and business information and private data on individuals: 

ORDER

1. (a) Confidential Information.  All documents, data, information, studies and other materials
furnished or made available pursuant to any interrogatories or requests for information,
subpoenas, depositions, or other modes of discovery that are claimed by the parties to
be of a trade secret, competitive or business nature, or private data on individuals, shall
be furnished pursuant to the terms of this Order, and shall be treated by all persons
accorded access thereto pursuant to this Order as constituting confidential, competitive,
trade secret, and business information and shall neither be used nor disclosed except for
the purpose of such proceedings, and solely in accordance with this Order.  All material
claimed to be trade secret Confidential Information shall be so marked by the party or
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its affiliates by stamping each individual page with the designation, “TRADE SECRET
-- SUBJECT TO PROTECTIVE ORDER IN XCEL FIXED BILL DOCKET.”  All
copies of documents so marked will be made on yellow paper.  For purposes hereof,
notes made pertaining to or as the result of a review of Confidential Information shall
be subject to the terms of this Order.  Parties serving on disk should serve both a
confidential and non-confidential disk clearly marked as such.

(b) Use of Confidential Information and Persons Entitled to Review.  All Confidential
Information made available pursuant to this Order to parties other than the Minnesota
Public Utilities Commission, the Department of Commerce, and the Office of Attorney
General (together, “the Government Agencies”) shall be given solely to a representative
who has signed the Non-Disclosure Agreement (Exhibit A) for the requesting party and
shall not be used or disclosed except for purposes of this proceeding; provided,
however, that access to any specific Confidential Information may be authorized by said
counsel, solely for the purpose of this proceeding, to those persons indicated by counsel
as being the party’s experts or witnesses in this matter.

(c) Special limitation on use for Marketing Sensitive Information. The disclosing party
may designate the Confidential Information as “Marketing Sensitive” information if it
determines in good faith that the information made available would disclose product
development, marketing plan or customer information. Such Confidential Information
will not be made available to any employee of a party with responsibility for marketing,
product development or market entry.

(d) Identification of persons receiving access to Confidential Information. Counsel or a
representative who has signed the Non-Disclosure Agreement (Exhibit A) for each party
other than the Government Agencies receiving such information as described in
paragraphs 1(b) and 1(c) above will provide written notice to the disclosing party listing
the names and firm or company affiliation of all experts to whom such information will
be disclosed.  In addition, if such experts are employees of the party or an affiliate, a
general description of such employee’s job responsibilities will be part of the
notification required in this paragraph.  Such notice will be made in sufficient time prior
to receipt of information to provide reasonable opportunity for objection by the
disclosing party.

(e) Special Limitation on Use for Vendor Proprietary Information.  If information
containing Confidential Information as claimed by a third party vendor to be
confidential (“Vendor Proprietary Information”) is to be provided by a responding
party, each party other than the Government Agencies receiving such information will
provide written notice to the involved vendor indicating the information to be received
and listing the names and firm or company affiliation of all attorneys and experts to
whom such information will be disclosed.  Such notice will be made in sufficient time
prior to receipt of information to provide reasonable opportunity for intervention or
objection by vendor(s).  This notice is in addition to any notice that Xcel Energy may be
obligated to make to vendors as a result of its contractual agreements with them. 
Similar notification and opportunity to object will be made in the event that additional
attorneys or experts are to be given access by any party to vendor proprietary
information during the course of any such proceeding.  No expert gaining access to
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Vendor Proprietary Information may be an officer, director, employee, or major
shareholder (holding 5% or more of total issued stock) of any corporation, partnership
or other business entity that is a competitor or customer of a vendor whose proprietary
information is made available hereunder.  Any dispute concerning this restriction which
cannot be resolved by the parties, may be brought before the Lead Commissioner for
resolution.

(f) The Government Agencies.  The Minnesota Government Data Practices Act (“MGDP
A”)1
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(g) Nondisclosure Order.  Prior to giving access to Confidential Information as
contemplated in paragraph 1(b) above to any expert other than an employee of the
Government Agencies, whether or not such expert is a person designated to testify in
any such proceeding, counsel for the party seeking review of the Confidential
Information shall deliver a copy of this Order to such person, and prior to disclosure
such person shall agree in writing to comply with and be bound by this Order.  In
connection therewith, Confidential Information shall not be disclosed to any person who
has not signed a Non-Disclosure Agreement in the form which is attached hereto and
incorporated herein as Exhibit "A."  The Exhibit “A” Non-Disclosure Agreement shall
require the person to whom disclosure is to be made to read a copy of this Protective
Order and to certify in writing that he or she has reviewed the same and has consented
to be bound by its terms.  The agreement shall contain the signatory's full name,
permanent address and employer, and the name of the party with whom the signatory is
associated.  Such agreement shall be delivered to counsel for the providing party prior
to the expert gaining access to the Confidential Information.

(h) Availability of Documentation.  As to highly sensitive documents and information, the
parties shall have the right, at their option, to refuse to provide copies to counsel for the
other party or to its experts as defined in paragraph 1(b).  Should the parties refuse to
provide copies, such documents shall be made available for inspection and review by
counsel or experts at a place and time mutually agreed upon by the parties.  Where
copies are not provided, the counsel or expert reviewing the Confidential Information
may make limited notes regarding the Confidential Information for reference purposes
only.  Such notes shall not constitute a verbatim or substantive transcript of the
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Confidential Information.  For purposes hereof, notes made pertaining to or as the result
of a review of Confidential Information shall be considered Confidential Information
and subject to the terms of this Order.
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2. (a) Challenge to Confidentiality.  This Order establishes a procedure for the expeditious
handling of Confidential Information.  This Order shall not be construed as an agreement or
ruling on the confidentiality of any such document.

(b) In the event that the parties hereto are unable to agree that certain documents, data,
information, studies or other matters constitute Confidential Information, Marketing
Sensitive Information, Vendor Proprietary Information, private data on individuals or any
other highly sensitive documents and information referred to in paragraph 1(a), (c), (f) or
(h) above, the party objecting to the protective classification shall forthwith submit the said
matters to the Commission for review pursuant to this Order.

(c) Any party at any time upon ten (10) days prior notice may seek by appropriate pleading
to have documents that have been designated as Confidential Information removed from the
protective requirements of this Order.  If the confidential or proprietary nature of this
information is challenged, resolution of the issue shall be made by the Commission’s
responsible authority after proceedings in camera which shall be conducted under
circumstances such that only those persons duly authorized hereunder to have access to
such confidential matter shall be present.  The record of such in camera hearings shall be
marked "CONFIDENTIAL--SUBJECT TO PROTECTIVE ORDER IN XCEL FIXED
BILL DOCKET."

3. (a) Receipt into Evidence.  Provision is hereby made for receipt of evidence in this
proceeding under seal.  At least ten (10) days prior to the use of or substantive reference to
any Confidential Information as evidence, the party intending to use such Confidential
Information shall make that intention known to the providing party.  The requesting party
and the providing party shall make a good faith effort to reach an agreement so the
information can be used in a manner which will not reveal its trade secret, confidential or
proprietary nature.  If such efforts fail, the providing party shall separately identify, within
five (5) business days, which portions, if any, of the documents to be offered or referenced
on the record containing Confidential Information shall be placed in the sealed record. 
Only one (1) copy of documents designated by the providing party to be placed in the
sealed record shall be made and only for that purpose.  Otherwise, parties shall make only
general references to Confidential Information in this proceeding.

(b) In Camera Hearing.  Any Confidential Information that must be orally disclosed to be
placed in the sealed record in this proceeding shall be offered in an in camera hearing,
attended only by persons authorized to have access to the Confidential Information under
this Order.  Similarly, cross examination on or making substantive reference to Confidential
Information as well as that portion of the record containing references thereto, shall be
marked and treated as provided herein.

(c) Return.  Unless otherwise ordered, Confidential Information, including transcripts of
any depositions to which a claim of confidentiality is made, shall remain under seal, shall
continue to be subject to the protective requirements of this Order, and shall be returned to
counsel for the providing party within 30 days after final settlement or conclusion of the
applicable matter including administrative or judicial review thereof.
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4. Use in Pleadings.  Where reference to Confidential Information in the sealed record is
required in pleadings, cross-examinations, briefs, argument or motions, it shall be by
citation of title or exhibit number or by some other non-confidential description.  Any
further use of or substantive references to Confidential Information shall be placed in a
separate section of the pleading or brief and submitted to the arbitrator under seal.  This
sealed section shall be served only on counsel of record (one copy each), who have signed a
Non-Disclosure Agreement, with the exception of counsel for the Government Agencies. 
All the protections afforded in this Order apply to materials prepared and distributed under
this paragraph.

5. Preservation of Confidentiality.  All persons who may be entitled to receive, or who are
afforded access to any Confidential Information by reason of this Order shall neither use
nor disclose the Confidential Information for purposes of business or competition, or any
other purpose other than the purposes of preparation for and conduct of these proceedings,
and then solely as contemplated herein, and shall take reasonable precautions to keep the
Confidential Information secure and in accordance with the purposes and intent of this
Order.

6. Reservation of Rights.  The parties hereto affected by the terms of this Protective Order
further retain the right to question, challenge, and object to the admissibility of any and all
data, information, studies and other matters furnished under the terms of this Protective
Order in response to interrogatories, requests for information or documents or cross-
examination on the grounds of relevancy or materiality.  This Order shall in no way
constitute any determination precluding, or waiver of, the rights of any party herein to
contest any assertion or finding of trade secret, confidentiality or privilege.

7. Files of the Government Agencies.  The files of the Government Agencies containing Trade
Secret or Confidential Information or Private Data on Individuals shall be treated as
required by Minn. Stat. §§ 13.01 et seq. and 138.161 et seq.

BY ORDER OF THE COMMISSION

Burl W. Haar
Executive Secretary

(S E A L)

This document can be made available in alternative formats (i.e., large print or audio tape) by calling
(651) 297-4596 (voice), (651) 297-1200 (TTY), or 1-800-627-3529 (TTY relay service).



EXHIBIT A

NON-DISCLOSURE AGREEMENT -
XCEL FIXED BILL DOCKET

I have reviewed the foregoing Protective Order issued July 11 , 2007, in the docket encaptioned
XCEL FIXED BILL DOCKET, with respect to the review and use of Trade Secret Information,
Confidential Information, Marketing Sensitive Information, Vendor Proprietary Information, and
Private Data on Individuals as defined therein, and in consideration of being granted access to such
information which I could not otherwise readily obtain, I agree to be bound by the terms and
conditions of such Order.

Signature

Name (type or print)

Residence Address

Employer or Firm

Business Address

Party or Representative

Date


