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BEFORE THE MINNESOTA PUBLIC UTILITIES COMMISSION

LeRoy Koppendrayer Chair
Marshall Johnson Commissioner
Ken Nickolai Commissioner
Thomas Pugh Commissioner
Phyllis A. Reha Commissioner

In the Matter of the Request by Great River
Energy for a Certificate of Need for a High-
Voltage Transmission Line from the Mud Lake
Substation to the Wilson Lake Substation

In the Matter of the Request by Great River
Energy for a Certificate of Need for a High
Voltage Transmission Line

ISSUE DATE: May 15, 2006

DOCKET NO. ET-2/CN-06-367

DOCKET NO. ET-2/CN-06-363

ORDER GRANTING AND DENYING
EXEMPTIONS, APPROVING A NOTICE
PLAN AS MODIFIED, AND
CONSOLIDATING DOCKETS

PROCEDURAL HISTORY

I. CERTIFICATE OF NEED EXEMPTIONS   DOCKET NO. ET-2/CN-06-367

On February 28, 2006, Great River Energy (GRE or the Cooperative) filed a petition for
exemption from certain filing requirements in connection with its upcoming certificate of need
application for authorization to construct a 115-kilovolt (kV) transmission line of approximately
12 miles in the State of Minnesota.

On March 8, 2006, the Commission issued its Notice of Comment Periods on Great River
Energy's exemption request.  The Commission set initial and response comment periods ending
March 17, 2006 and March 24, 2006, respectively.

On March 17, 2006, the Energy Division of the Minnesota Department of Commerce
(Department) filed comments. 

On March 24, 2006, GRE submitted a reply.

On April 5, 2006, the Commission issued its ORDER VARYING RULE AND EXTENDING
TIME LINE FOR COMMISSION ACTION creating time for the Commission to give adequate
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consideration to the filed comments.

The Commission met to consider this matter on April 25, 2006. 

II. CERTIFICATE OF NEED NOTICE PLAN  --- DOCKET NO. ET-2/CN-06-363

On February 28, 2006, GRE submitted a Notice Plan covering a soon-to-be-proposed new 12-mile
115 kilovolt (kV) transmission line in Crow Wing County.   The filing was assigned to the instant
docket:  Docket No. ET-2/CN-06-363.

On March 20, 2006, comments were filed by the Department and John and Laura Reinhardt.

On March 24, 2006, GRE filed reply comments. 

The Commission met on April 25, 206 to consider this matter.

FINDINGS AND CONCLUSIONS

I. RULES APPLYING TO GRE S CERTIFICATE OF NEED APPLICATION

A. General Background

The facility for which GRE has indicated it intends to request a Certificate of Need is a high
voltage transmission line that would run from Minnesota Power s Mud Lake Substation east of
Brainerd to GRE s Wilson Lake Substation just north of Garrison.  The proposed corridor for the
transmission facility is located primarily along existing rights-of-way through the townships of
Oak Lawn, Nokay Lake, and Bay Lake along Minnesota Highway 18.

GRE s intended  high voltage transmission line would be a large energy facility, as defined in
Minn. Stat. § 216B.2421, subd. 2 (3).  Application requirements for high-voltage transmission
lines are given by Minn. Rules, Parts 7849.0220 to 7849.0240 and 7849.0260 to 7849.0340. 

Under Minn. Rules, Part 7849.0200, subp. 6, the Commission may exempt an applicant from
certain requirements upon a showing "that the data requirement is unnecessary to determine the
need for the proposed facility or may be satisfied by submitting another document."

B. GRE s Request for Exemptions

GRE requested exemptions from several filing requirements:

Minn. Rules, Part 7849.0220, subp. 3:  GRE asked for confirmation that its application need not
include data for Minnesota Power.  The Cooperative explained that while Minnesota Power



1  The conservation improvement programs of three of its member distribution
cooperatives: Mille Lacs Energy Cooperative (MLEC), Crow Wing Power (CWP), and East
Central Energy (ECE).
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technically would own a portion of the Wilson Lake Project, the Project would serve only non-
Minnesota Power end-user loads and that the sizing of the project is based exclusively on the
needs of non-Minnesota Power customers.  As a result, the Cooperative argued, Minnesota
Power's peak demand, annual consumption, and conservation efforts would have no relevance to
the need for the proposed project.

Minn. Rules, Part 7849.0270, specifically including subp. 2, item C:  GRE asked for
confirmation that the information requested by that part should be for the "Affected Load Center,"
described as the area between the Riverton and Milaca Substations, and not for GRE's system as a
whole.   In support of its request, the Cooperative stated that the Wilson Lake Project is intended to
serve end-use customers in the Affected Load Center and that peak load, annual demand and
conservation efforts for other portions of the transmission system have no relevance to the need in
that load center.

Minn. Rules, Part 7849.0270, subp. 2, item F:  GRE asked for a variance from the requirements
of this item, stating that the applicant's average system weekday load factor for each month is
irrelevant information when considering the need for a transmission facility.

Minn. Rules, Part 7849.0280, items B to G and I:  GRE stated that limited parts of the rule have
applicability to the Wilson Lake Project, assuming the rules are applied on a load-center basis. 
GRE asked for confirmation that providing the requested information for the Affected Load
Center would be acceptable.  Noting that the Commission required information on the planning
processes and programs in an earlier GRE docket, the Cooperative did not ask for an exemption or
other clarification for item A.

Minn. Rules, Part 7849.0290:  GRE asked for confirmation that the information required about
conservation and efficiency programs1 should be provided on a load-center basis.  The
Cooperative stated that information on a load-center basis would be more consistent with a
forecast for the Affected Load Center than would information for the GRE system as a whole.
GRE clarified, however, that it would include in the application the information required by item
C related to the conservation information it provides to its members.

Minn. Rules, Part 7849.0310:  GRE requested an exemption from the filing requirements of this
part, which requires an applicant to provide environmental data for the facility and for each
alternative considered in its certificate of need application.  GRE stated that some of the
environmental data requirements are more relevant to routing than to need.  The Cooperative
argued that the information would be provided in the environmental document prepared by the
Department and would therefore be available at the time of the Commission's decision on the
Wilson Lake Project. GRE indicated that the hearings for the certificate of need and the route
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permit could be conducted jointly and that an environmental assessment likely could be done
rather than an environmental report.

Minn. Rules, Part 7849.0330, item G:  GRE asked for a partial exemption from  item G, if and
only if the Commission decided to deny GRE s request to be exempted from the environmental
data filing requirements of Minn. Rules, Part 7849.0310 (see previous paragraph).  Such a denial
would indicate that the Cooperative must include in its need application the information identified
in Part 7849.0310.  In that event, GRE asked that it not be required to provide the information for
an area extending out three miles from the end points.  According to the Cooperative, information
out to a three-mile radius around the end points would serve no purpose, given that the existing
substations are the logical end points for the Wilson Lake Project.  

Instead of a three mile-radius required by the rule, the Cooperative proposed that it be required to
provide information for the area extending 5/8 mile east of the Wilson Lake substation and 5/8
mile west of the Mud Lake substation.

C. The Department s Comments

Citing lack of time for more extensive review, the Department stated that it analyzed GRE s
exemption requests for their impact on the Department s expected analytical needs in the
proceeding.  The Department stated that its comments on the exemption requests were not
intended to prejudge the transmission proposal, but only to ensure the availability of adequate
information to assess the transmission proposal.  

Consistent with those parameters, the Department s only objection was to GRE s request for
exemption from Minn. Rules, Part 7849.0310.  The Department objected that exemption from
Minn. Rules, Part 7849.0310 would shift the burden of creating environmental information within
the certificate of need proceeding from GRE to the Department.  The Department stated that such
a shift was unreasonable because, among other things, the burden should be on the applicant to
supply the information necessary to support certification of the need for its proposed project. 

D. Comments of John and Laura Reinhardt 

The Reinhardts initially objected to the Commission considering GRE s request for exemptions
from certain filing requirements before affected citizens were notified of the request and,
therefore, afforded an opportunity to participate in the Commission s decision on the exemption
request. At the hearing, John Reinhardt clarified that the primary concern was to make clear to
citizens what rules GRE s application must meet and which rules it was exempted from complying
with so that citizen comments on the Cooperative s application would be guided to the operative
rules.

At the hearing, Mr. Reinhardt agreed that the clarified concern could be met by noting in GRE s
Notice that the Commission has issued an Order exempting GRE from certain rule requirements
and stating where the Commission Order describing those exemptions can be found.  
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E. Commission Analysis and Action  Regarding GRE s Exemption Requests

GRE s request for exemptions closely parallels the request it made for the Plymouth-to-Maple
Grove 115-kV project in Docket No. ET-2/CN-02-536.  In that docket, the Commission issued its
ORDER GRANTING AND DENYING EXEMPTION REQUESTS AND CLARIFYING FILING
REQUIREMENTS on July 2, 2002.  In the current Order, the Commission will closely follow the
decisions made in its July 2, 2002 Order. 

In the July 2, 2002 Order, the Commission agreed with GRE that load-center data was more
appropriate than system-wide data.   Since the circumstances in the current docket are similar, the
Commission finds for the same reasons that the load center approach is also appropriate in this
proceeding.  

The Commission will also approve the requested exemption from item F of Part 7849.0270, subp.
2.   An applicant's average system weekday load factor has little relevance to the need for a
transmission facility proposed to serve a particular load center. 

Regarding the environmental data portion of the petition, the Commission agrees with the
Department that the need application must include responses to the environmental data parts for
the proposed facility and the alternatives considered.  Consequently, the Commission will not
exempt GRE from meeting the requirements of Minn. Rules, Part 7849.0310.

The Commission will, however, reduce the area for which GRE must file the   information
specified in Minn. Rules, Part 7849.0330, item G.  Instead of requiring that information for an
area within three miles of endpoints, the Commission finds it reasonable to limit the area
considered to that proposed by the Cooperative.  The Commission, based on the information
before it, concludes that this area is sufficiently large to contain the most likely proposed route and
reasonable alternative routes. 

Regarding the Reinhardts concern that citizens receive adequate and timely information about
what exemptions have been granted, the Commission notes that in considering the text of the
Notice Plan in the next section of this Order, the Commission adequately addresses that concern.  

III. GRE S NOTICE PLAN   Docket No. ET-2/CN-06-363

A. GRE s Filing

GRE s petition contained a draft notice and a map clearly identifying the end points of the 
soon-to-be proposed corridor.  The new 12-mile 115 kilovolt (kV) transmission line would run
from Minnesota Power s Mud Lake Substation east of Brainerd to GRE s Wilson Lake Substation
just north of Garrison.  The proposed corridor for the transmission facility is located primarily
along existing rights-of-way through the townships of Oak Lawn, Nokay Lake, and Bay Lake
along Minnesota Highway 18.



2  Five-eighths (5/8) mile is half of 1.25 miles, which is a width often used for route
corridors in rout permits.
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The Cooperative addressed each one of the methods of providing notice listed in Minn. Rules, 
Part 7829.2550:

direct mail notice to landowners reasonably likely to be affected by the proposed
transmission line;
direct mail notice to all addresses within the area reasonably likely to be affected by the
proposed transmission line;
direct mail notice to tribal governments and to the governments of towns, statutory cities,
home rule charter cities and counties whose jurisdictions are reasonably likely to be
affected by the proposed transmission line; and
newspaper notice to members of the public in areas reasonably likely to be affected by the
proposed transmission line.

B. The Department s Comments

The Department reviewed the Cooperative s notice plan in detail and proposed one modification
to the proposed corridor for landowner and resident notice.  The Department argued that a
proposed corridor should be wide enough to incorporate the entire range of likely routes. 
Specifically, the Department recommended that the Cooperative s proposed corridor be extended
5/8 mile beyond the Wilson Lake Substation in case the selected route approaches that substation
from the east.2

The Department concluded that the Cooperative s proposed notice plan, with the modification
discussed above, would provide sufficient notice to landowners, residents and potentially
affected governments, that GRE s proposal adequately addresses the requirements regarding type
of notice, and that GRE s proposal meets the requirements regarding content of notice.

C. The Reinhardts Comments

The Reinhardts stated that GRE's Notice Plan was generally satisfactory, but did raise three
concerns.  As noted previously, they initially objected to the Commission considering GRE s
exemption request before citizens had been given notice of the proposed route and the requested
exemptions.  They also proposed two minor language modifications in the Notice and
recommended that the Commission require the Cooperative to file proof that the notice plan had
been carried out as approved.
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D. GRE s Reply Comments  

GRE accepted the Department s recommendation to extend the corridor 5/8 of a mile to the east
beyond the Wilson Lake Substation in case a routing proceeding determined the substation should
be approached from the east.  GRE also agreed to make the suggested language changes to the
Notice proposed by the Reinhardts.  

With respect to the Reinhardts objection to the timing of its exemption request, GRE stated that
the Notice Plan rules and the rule authorizing exemption requests are independent of each other.
GRE asserted that if the pre-application notice plan requirements were overlaid on top of the three
month process for an exemption request, it would require an applicant to file its Notice Plan six
months in advance of a certificate of need application.  GRE argued that was an unreasonable
requirement as an applicant would not have the information needed to file a notice plan six months
in advance.

E. The Commission s Analysis and Action

The Commission has reviewed GRE s proposed Notice and finds that, as modified in response to
the suggestion of the Department and the Reinhardts, it is reasonable.  The Commission will
approve it, therefore, as modified. 

The Commission is inclined to agree with GRE that the rules do not require that the Notice
process precede an exemption request.  Further, it is not clear that the value of citizen input on the
technical issues involved in an exemption request outweighs the delay in the process that would
result from requiring the two processes to run consecutively rather that in tandem.   

The Commission finds helpful and reasonable, therefore, the Reinhardts clarification that their
primary concern is to assure that citizens know an applicant has been exempted from certain rules
and that they are informed as to what rules continue to apply to the applicant s application.   To
that end, the Commission will require the Notice to announce that the Commission has issued an
Order granting the Company an exemption from certain rule requirements and indicating where
the Order describing those exemptions can be found.  

Finally, consistent with Commission action regarding previous Notice Plans, the Commission will
require a compliance filing, as suggested by the Reinhardts.

IV. CONSOLIDATION OF DOCKETS

The Commission finds that maintenance of two separate dockets to process GRE s request for a
certificate of need is not necessary.  With the issuance of this Order, therefore, the Commission
will consolidate the two instant dockets and conduct all further action regarding GRE s
application for a Certificate of Need in Docket No. ET-2/CN-06-367.  

ORDER
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Docket No. ET-2/CN-06-367 - Request for Exemptions

1. The Commission approves GRE s recommendation that the Cooperative be allowed to use
a load-center approach in providing information required by Minn Rules, Part 7849.0270
to 7849.0290.  GRE need not provide information regarding peak load, annual demand and
conservation efforts for other portions of its transmission system. 

2. The Commission grants GRE an exemption from the requirements of Minn. Rules, 
Part 7849.0270, subp. 2, item F.  Consequently, the Cooperative need not provide average
system weekday load factors for each month. 

3. The Commission grants an exemption from the requirements of Minn. Rules, Part
7849.0220, subp. 3 to the extent that the Cooperative need not provide data for Minnesota
Power's customers. 

4. In its Certificate of Need application, GRE shall describe any positive and negative
impacts of the Wilson Lake Project on Minnesota Power and its customers.

5. The Commission denies GRE s request for exemption from the requirements of Minn.
Rules, Part 7849.0310.  Responses to the environmental parts of the rules (see Minn.
Rules, 
Parts 7849.0310) must be provided either as part of the application or at the same time as
the application (e.g., as part of a simultaneous route application). 

6. The Commission grants GRE a partial exemption from Minn. Rules, Part 7849.0330, item
G in that GRE will not been required to provide the information or an area extending out
three miles from the end points.  Instead, the Cooperative s analysis shall extend 5/8 of a
mile east of the Lake Wilson Substation and 5/8 of a mile west of the Mud Lake
Substation.

7. The Commission clarifies that the exemptions granted in this Order shall not be interpreted
as excusing the Cooperative from reasonable discovery requests during the processing of
the application.

DOCKET NO. ET-2/CN-06-363 - Notice Plan 

8. The Commission hereby approves GRE s proposed Notice Plan as modified in the
Cooperative's March 24, 2006 reply comments and further modified to include in the
Notice an announcement that the Commission has issued an Order granting the Company
an exemption from certain rule requirements and indicating where the Order describing
those exemptions can be found.

9. GRE shall provide a final copy of the notice and proof to the Commission that the plan has
been carried out, as soon as reasonably possible.
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10. Docket No. ET-2/CN-06-363 is hereby consolidated with Docket No. ET-2/CN-06-367. 
Processing of GRE s application for a Certificate of Need for a high voltage transmission
line from Minnesota Power s Mud Lake Substation to GRE s Wilson Lake Substation  will
take place in the latter docket:  Docket No. ET-2/CN-06-367.

11. This Order shall become effective immediately.

BY ORDER OF THE COMMISSION

Burl W. Haar
Executive Secretary

(S E A L)

This document can be made available in alternative formats (i.e., large print or audio tape) by
calling 651-201-2202 (voice) or 1-800-627-3529 (MN relay service)


