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Eachyear, the National Informa-
tion Center for Children and Youthwith
Disabilities (NICHCY) receives thou-
sandsof requestsfromfamiliesand pro-
fessional sfor information about special
education and related servicesfor chil-
dren and youth with disabilities. This
News Digest hasbeen devel oped to an-
swer many of the questionsand concerng
that familiesand professional shave when
they contact NICHCY. Thisdocument
looks specifically at the mandatesand
requirementsof theIndividualswith Dis{
abilitiesEducation Act (IDEA), thefed-
eral lawthat supportsspecial education
and related services programming for
children and youth with disabilities.

Whilethisissue often usestheword
"you" to speak directly to parentsand
families, we hopethat itsdetailed infor -
mation about special educationlaw and
servicesisalso useful to professionals
who work with children and youth with
disabilitiesand their families.
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Part |:
Background Information on the IDEA

Brief History of the IDEA

The federal law that supports special
education and related service programming
for children and youth with disabilities is
called the Individuals with Disabilities
Education Act (IDEA), [formerly the
Education for the Handicapped Act
(EHA)]. Public Law 94-142 (the Education
of All Handicapped Children Act), which
wasoriginally enacted in 1975 to establish
grantsto Statesfor the education of children
with disabilities, hasbeen amended several
times. Under PartBofthel DEA .all eligible
school-aged children and youth with
disabilities are entitled to receive a free
appropriate public education (FAPE).

In 1986, the EHA was amended by
P.L. 99-457 to provide special funding
incentives for States that would make a
freeappropriate public education available
for all eligible preschool children with
disabilities ages three through five.
Provisionswerealsoincluded to help States
develop early intervention programs for
infants and toddlers with disabilities; this
part of the legidation has become known
as the Part H program.

The EHA wasamended again in 1990
by P.L. 101-476,which,amongotherthings,
changed the name of the legislation to the
Individual swith Disabilities Education Act,
or IDEA. The IDEA has been amended
once, by P.L. 102-119.

ThelDEA isan important federal law,
because it requires that a free appropriate
public education, which includes specia
education and related services, beavailable
to children and youth with disabilities in
mandated age ranges. This News Digest

provides a genera overview of the IDEA
and itsregulations asthey relateto school -
aged children. The News Digestisintended
to help you understand the law and how it
mandates services for your school-aged
child with a disability. Information about
services available to infants and toddlers
through the Part H program and for
preschool children with disabilities is
presentedin ascparateNICHCY document
entitted A Parent's Guide: Accessing
Programs for Infants, Toddlers, and
Preschoolers With Disabilities.

Theinformation provided in thisAW.v
Digest'isdrawn specifically from the 1DEA,
as passed by Congressin 1990 and codified
into law under 20 United States Code
(USC), Chapter 33. Fina regulations for
this Act were published in the Federal
Register on September 29, 1992, with a
correction appearing in the Federal
Register on October 27,1992. These final
regulations replace those devel oped for the
EHA (authority: 20 U.S.C. 81401, 1411-
1420) and are currently guiding school
systemsin how they design and implement
their special education and related services
programs.

Obtaining a Copy of the IDEA and
Its Regulations

Because statesbase their programs upon
the law and its implementing Federa
regulations, itisuseful for parentsto reed and
becomefamil iar withthelaw itsd . Generd ly
speaking, you can obtain the latest copy of
Federd regulations for laws through the U.S.
Government Printing Office. At the time of
thiswriting, however, one unified verson of
the regul ationsforl DEA hasnot been compiled.




Such a version, uniting the regulations
printed on September 29, 1992 with the
correctionsreleased on October 27,1992, is
not anticipated before early 1994. Until
then, you must obtain copies of both Federal
Registers in which the regulations have
appeared. You may do so by contacting:
Karen Edelen, Office of Specia Education
Programs, 3611 Switzer Building, 400
Maryland Avenue SW., Washington, DC
20202. Telephone: (202) 205-8824.

Once the unified version is released in
1994, you would contact the U.S.
Government Printing Office at:
Superintendent of Documents, U.S.
Government Printing Office, Washington,
D.C. 20402. GPO's telephone number is:
(202) 783-3238. You would state that you
arerequesting the latest copy of theIDE A's
regulations; Code of Federal Regulations:
Title 34; Education; Part 300-399.

Obtaining a Copy of Y our State's
Special Education Law

It isaso important to become familiar
with your Stale special education law. The
IDEA isaFederal law and, assuch, provides
minimum requirements that states must
meet in order to receive federa funds to
assist in providing specia education and
related services. Your State law and
regulations may go beyond the Federa
requirements, and it is important to know
their specifics. You may want to contact
your State Department of Education, Office
of Special Education, and ask for a parent
handbook on special education.

Special Symbols in This Issue

Asyou read the explanations about the
lav below, you will find references to
specific sections of the Federal regulations,
such as 8300.1. (The symbol § stands for
"section.") You can use these references to
locate the precise sections in the Federa
regulations that address the issue being
discussed. Forexample,inthediscussionof
the IDEA'S purpose, you are given the
reference 8300.1. This reference tells you
that, if you wanted to read the exact words
the regulations use to define the IDEA's
purpose, you would look under Section
300.1 of the Code of Federal Regulations
(CFR) for Title 34 (sometimesreferredto as
34 CFR).

Part I1:
Purposes and Promises of the IDEA-
Who is Eligible for Services and What Types of
Services Are Provided?

What isthe purpose of the IDEA?

The major purposes of the IDEA are:

+« 1o ensure that al children with
disabilities have available to them a
"free appropriate public educa tion”
that includes special education and
related services designed to meet their
unigque needs,

» toensurethat therightsof chi Idrenand
youth with disabilitiesand their parents
are protected;

+ to assist states and localities in
providing for the education of all
children and youth with disabilities;
and

» to assess and ensure the effectiveness
of efforts to educate children with
disabilities. (8300.1)

What is a free appropriate public
education?

U nder thelaw, afree appropriate public
education (FAPE) means specia education
and related services that:

« are provided to children and youth
with disabilities at public expense,
underpublic supervision and direction,
and without charge;

« meet the standards of the State
Education Agency (SEA), including
the requirements of the IDEA;

» include preschool, elementary, or
secondary school education in the State
involved; and

+ are provided in conformity with
requirements for the individualized
education program. (8300.8)

Therequirementsforan individualized
education program (IEP) are found in
§300.340 - §300.350 and are discussed in
greater detail in Part 1V of this document.

Who is eligible for services under
the IDEA?

The regulations for IDEA define
"children with disabilities® as including
children (a) who have been evaluated in
accordance with IDEA's evaluation
requirements (8300.530 - §300.534) (see
page 4 in this document); (b) who have
been determined, through this evaluation,
to have oneor more of thedisabilitieslisted
below; and (c) who, because of their
disability, need specia education and
related services. The disabilities listed by
IDEA are:

+ Mmental retardation;

« hearing impairments, including
deafness;

« speech or language impairments,

« Vvisua impairments, including
blindness;

+ serious emotional disturbance;

« orthopedic impairments;

« autism;

« traumatic brain injury;

other health impairments;

specific learning disabilities;

deaf-blindness; or

multiple disabilities. (8300.7)

Attachment A of this News Digest
provides the complete description of each
of these disabilities, as contained in the
regulations for IDEA.

For children aged 3-5, "children with
disabilities' may include, a the State's
discretion, those children who are
experiencing developmental delays, as
defined by the State and as measured by
appropriate diagnostic instruments and
procedures, in one or more of the following
areas:

*  cognitive development;
e physica development;
e communication development;




+ socia or emotiona development; or

+ adaptive development; and

+ who need, for that reason, special
education and related services.
(8300.7)

From birth through age 2, children may
be dligible for services through The Infants
and Toddlers with Disabilities Program
(Part H) of the IDEA. This News Digest
does not discuss the Part H program. For
information about how to access services
for infants and toddlers, contact NICHCY
and request a copy of A Parent's Guide:
Accessing Programs for Infants, Toddlers,
and Preschoolers With Disabilities.

What is specia education?

Soecial education is defined as
specialy designed instruction, at no cost to
you, to meset your child'sor youth'sunique
needs. Special education can include
classroom instruction, home instruction,
instruction in hospitals and institutions, or
other settings. It can alsoincludeinstruction
in physical education and vocational
education. (8300.17)

Foecial education asoincludes speech
pathology or any other related service, if
the service consists of instruction that is
specialy designed, at no cost to you, the
parents, to meet your child's unique needs
and is considered by the State as special
education rather than a related service.
(8300.17)

Where is specia education
instruction provided?

As listed above, special education
instruction can be provided in a number of
settings, such as: instruction in regular
classrooms, special classrooms, specid
schools, home instruction, instruction in
hospitals and ingtitutions, and instruction
in other settings (8300.17). Schools must
ensure that a continuum of alternative
placements is made available to meet the
needs of children with disabilities for
special education and related services
[8300.551(b)(1)]. Unless a child's in-
dividualized education program (IEP)
requires some other arrangement, the child
must be educated in the school he or she
would attend if he or she did not have a
disability [8300.552(c)].

Specia education instruction must also
be provided to students with disabilitiesin
what is known as the Least Restrictive
Environment, or LRE.  Both the IDEA
and its regulations have provisions that
require that children with disabilities are
educated with nondisabled children, to the
maximum extent appropriate. The IDEA'S
LRE requirements apply to students in
public or private ingtitutions or other care
facilities as well 18300.550(b)(1)]. Each
State must further ensurethat special classes,
separate schooling, or other removal of
children with disabilities from the regular
educational environment occurs only when
the nature or severity of the disability is
such that education in regular classes with
the use of supplementary aids and services
cannot be achieved satisfactorily
[8300.550(b)(2)].

What are related services?

Related services are defined in the
regulations as transportation and such
developmental, corrective, and other
supportiveservicesasarerequiredto assist
a child with a disability to benefit from
special education. Related services may
include:

« audiology;

« psychological services;

+ physica therapy;

+ occupationa therapy;

e medical services for diagnostic or
evaluation purposes only;

+ school health services;

« recreation, including therapeutic
recreation;

+« counseling services,
rehabilitation counseling;

« early identification and assessment of
disabilities in children;

e social work services in schools;

+ transportation;

speech pathology; and
e parent counseling and training.

(8300.16)

The ligt of related services identified
in the IDEA regulations is not intended to
be exhaustive and could include other
developmental, corrective, or support
servicesif they arerequired to assist achild
with a disability to benefit from special
education.

Y ou should inform yourselffully about
the related services that are listed (and
described in some detail) in the law.
NICHCY's News Digest caled Related
Services for School-Aged Children can
also provide information and guidance
about related services. This News Digest
(Volume 1, Number 2, 1991) is available
free by contacting NICHCY .

including



What is the first step in
obtaining special education and
related services?

Before a child can receive special
education and related services for the first
time, aninitial evaluation of the child, also
known as a preplacement eval uation, must
be conducted (§300.531). Thisevaluation
must meet the requirements stated in
8300.532 of the IDEA's regulations.
Parental permission — that is, written
consent — must be obtained before this
evaluation can be conducted
[8300.504(b)(1)(i)].

Part I11:
Accessing Services

(2) Theschool may initiate a request
to evaluateyour child. Based on ateacher's
recommendation, or observationsor results
fromtestsgiventoal childrenin aparticular
grade, aschool may recommend achild for
further screening or assessment to
determine if he or she needs specia
education and related services. If your
child isthought to need further testing, the
school mugt tell you. You, as a parent,
must give written permission before the
school can evaluate your child for the first
time [8300.504(b)(1)].

It isimportant for you to know that the
law requires that parents be notified in

The law requires that no single procedure he
used as the sole criterionfor determining an
appropriate educational programfor a child...
Further, the child must be assessed in all areas
related to the suspected disability."

How do | receive an evaluation
of my child?

There arc a least two ways in which
your child may be selected to receive an
evaluation:

(1) You may request that your child
he evaluated. You can cal or write to the
Director of Special Education or the
Principal of your child's school. If the
school district suspects that your child has
adisability, your child must be evaluated.
If the school refuses to evaluate your child
because it does not suspect that your child
has a disability, you must be given written
notice of the refusal and a full explanation
that explains the reasons for the refusal
[8300.504(&)(2) and §300.505(a)(2)]. This
notice must also giveyou afull explanation
of the procedural safeguards available to
parents under the Individuals with
Disabilities Education Act, including your
right to challenge the school district's
refusal by requesting an impartial due
process hearing [8300.505(a)(1)].

writing before the school district evaluates
their child for the first time. All written
communication from the school must bein
aform that parents can understand (e.g., in
their native language if they do not read
English, or in the mode of communication
normaly used by the individual, such as
Braille or large print). It must state the
action that is proposed or refused; the
reasons for the proposa or refusd; the
evaluation procedures, tests, or records
used to support the proposal or refusal; and
an explanation of the parents'rightsif they
should disagree with the suggested actions
or refusa to act, as well as any other
options the agency considered and the
reasons why those options were rejected
(8300.505). Parents must give their consent
in writing before an initial evaluation can
be conducted. It isimportant to know that
school districts must have procedures by
which they can override a parenta refusa
of consent, which they may use if they
believe achild should be evaluated. These
are discussed on page 10.

What does the evaluation
process involve?

Theregulations are very specific about
how school districts must conduct
evaluations of children and youth thought
to have a disability. For one, evaluations
must be conducted by a group of persons,
called amultidisciplinary team. Thisteam
must include at least one teacher or other
specialist who is knowledgeabl e about the
area of the child's suspected disability
[8300.532(€)]. Thus, the multidisciplinary
team conducting the assessment may
involve, at the State's discretion,
professionals such asthe following: school
psychologist, speech and language
pathologist, occupational or physical
therapist, adaptive physical education
therapist, medical specialists, educational
diagnosticians, classroom teachers, or
others.

The law also requires that no single
procedure be used as the sole criterion for
determining an appropriate educational
program forachild[8300.532(d)]. Further,
the child must be assessed in dl areas
related to the suspected disability. This
includes, where appropriate, evaluating a
child's:

e hedlth;
e vision;
*  hearing;

» social and emotional status;

* genera intelligence;

» academic performance;

e communicative status; and
motor abilities. [8§300.532(0]

School districts must also be sure that
the teststhey select and use are not recially
or culturally discriminatory (biased) against
the child [8300.530(b)]. This provision of
the law is meant to protect children of
different racial or cultural backgrounds
from misdiagnosis. For example, children's
cultural backgrounds may affect their
behavior or test responses in ways that
teachers or other personnel do not
understand. Similarly, if a child speaks
another language or has limited English




proficiency, he or she may not understand
directions or words on tests and may be
unableto respond correctly. Asaresult, a
child may mistakenly appear to be a slow
learner or to have a hearing or
communication problem. In order to
prevent such mistakes, the law states that
tests and other evaluation materials given
to a child during the evaluation process
must be provided and administered in the
child's native language or through another
mode of communication, unlessitisclearly
not feasible to do so [§300.532(a)(1)].

In keeping with the requirements
mentioned above, then, the multi-
disciplinary team must collect information
about your child from avariety of sources,
which could include you, the parent. In
addition to testing, the evaluation process
may include:

» observations by professionals who
have worked with your child;

* your child's medical history, when it
isrelevant to hisor her performancein
school; and

* information and observations
from you about your child's school
experience, abilities, needs, and
behavior outside of school, and his or
her feelings about school.

What happensif | don't agree
with the evaluation results?

If parents of a child with a disability
disagree with the results of the evaluation
performed for or by the school, they have
the right to obtain an Independent
Educational Evaluation (IEE) (8300.503).
This means that you can request that a
qualified professional examiner or qualified
evaluation clinic conduct another evaluation
of your child. The examiner may not be
employed by or involved in any way with
the school. School districts generally
maintain a ligt of quaified examiners and
clinics who meet the State's standards,
because they are required to tell parents,
upon request, where an | EE may be obtained
[8300.503(a)(2)]. If the public agency
maintainssuch alist, parentsarenot limited
to the examiners on the list, if they can
demonstrate that unique circumstances
justify selection of another evaluator.

Who pays for the independent
evaluation? Theanswer isthat some|EEs
are at public expense and others are paid
for by the parents. For example, if you are
the parent of a child with a disability and

How aretheevaluation resultsused?
Information gathered from formd tests
and from observations by you and school
personnel will first be examined to determine
your child's need (and, thus, digibility) for

"1f parents of a child with a disability disagree
with the results of an evaluation performed for or
by the school, they have the right to obtain an

| ndependent Educational Evaluation... The
school district is obligated to consider the results
of this evaluation when making any decisions
about the educational program of the child in

question.”

you disagree with the school's evaluation,
you may request an |EE at public expense.
The school district may grant this request
and pay for the IEE, or it may initiate a
hearing to show that its own evaluation
was appropriate. If thefinal decision of the
hearing officer is that the school's
evaluation was appropriate, then you still
have the right to an IEE but not at public
expense[§300.503(b)]. Aspart of ahearing,
ahearing officer may also request an |EE;
if so, that |EE must beat public expense. Of
course, you have the right to arrange to
have your child independently evaluated
at any time at your own expense. (Note:
When the same tests are repeated within a
short timeperiod, thevalidity of theresults
can be seriously weakened.) Whenever an
IEE ispublicly funded, that | EE must meet
the same criteria that the school district
uses when it initiates an evaluation.

Regardless of who pays for the |IEE,
the school district is obligated to consider
the results of this evaluation when making
any decisions about the educational
program of the child in question
[8300.503(c)(1)]. Results of the IEE may
also be presented as evidence at a hearing
regarding the child [§300.503(c)(2)]. For
more information about hearings, see Part
V of this document.

specia education and related services. Many
school systems hold a meeting where they
consider thisoneissue. They are not required
to invite the parent to this meeting — often
caled an digibility meeting. However, if you
do attend, your child's assessment results
should be explained. The specidists who
assessed your child should explain what they
did, why they used the teststhey administered,
theresultsof your child'stests, and what your
child's scores mean when compared to other
children of the same age and in the same grade.
Regardless of whether you attend the mesting,
you must be notified asto its outcome.

If the evaluation resultsindicate that your
child meets the definitions of one or more of
the disabilities liged under IDEA (see page
13) and needs specia education and related
sarvices, the results will form the basis for
development of your child's Individualized
Education Program (IEP).

Will my child beevaluated again in

the future?

In most cases, yes. The firg time your
child is evaluated is called apreplacement
evaluation (8300.531). Evaduationsmust dso
be conducted at least every threeyears(called
atriennial re-evaluation) after your child has
been placed in specid education [§300.534(b)].
Re-eval uations can a so occur more frequently
if conditions make it necessary, or if you or
your child'steacher request(s) are-evauation
[8300.534(b)].




Part 1V:

The Individualized Education Program

What is an Individualized
Education Program (IEP)?

An |EP is a written statement of the
educational program that is designed to
meet a child's unigque needs. Among the
purposes of the |EP are:

» to establish learning goals for the
child; and

* to state the services that the school
district will provide.

The law requires that every child
receiving special education services have
an IEP (8300.342). The IEP must include
statements about:

» thechild'scurrent levelsof educational
performance. This may include
information concerning his or her:
academic achievement, social
adaptation, prevocational and
vocational skills, sensory and motor
skills, self-help skills, and speech and
language skills;

Appendix C of the regulations for
IDEA contains additional guidance on the
IEP process. Serving as a "Notice of
Interpretation” and using a question and
answer format, Appendix C can assist the
team developing achild's| EP. Excerptsof
this Notice of Interpretation — relating to
how teams should describe a student's
present levels of educational performance,
and develop and state annua goals and
short-term objectives for that student —
are presented in Attachment B of this
document.

Your child's need for assistive
technology devices or services, or both,
may also be included in the |EP. Assistive
technology devices are defined as any
item, piece of equipment, or product system
that isused to increase, maintain, or improve
the functional capabilities of individuals
with disabilities (8300.5). Assistive
technology devices can be acquired com-
mercially off the shelf, modified, or

Consideration of achild sneedfor assistive
technology must occur on acase-by-casebasisin
connection with thedevelopment of achild's

..IEP."

» the gpecific specia education and
related services to be provided
and the extent to which the child will
be able to participate in regular
educational programs (see discussion
of LRE on page 3);

e annua goals, including short-term
instructional objectives (individual
stepswhich make up theannual goal's);

» when services are expected to begin
and how long they areexpectedtolast;

*  how the school district will determine
(at least on an annual basis) whether
the short-term instructional objectives
are being achieved. (8300.346)

customized. Since the explosion of tech-
nology in our country, assi stivetechnology
deviceshavebecomemorewidely available
and have been shown to dramatically
improve the functional capabilities of
individuals with disabilities in terms of
mobility, communication, employment,
and learning. Many of the devices have
beeninstrumental in allowing studentswith
disabilities to be educated in regular
classrooms, working and learning alongside
of their nondisabled peers. Some examples
of these devices are: electronic com-
munication aids, devices that enlarge
printed words on acomputer screen, devices
that facilitate communication for
individuals with hearing impairments,

prosthetic devices, braille writers, and
keyboards adapted for fist or foot use.

Assistive technology services are any
services that directly assist an individual
with adisability to select, acquire, or usean
assistivetechnology device. Thisincludes
eval uating the needsof thechild, including
a functional evaluation in the child's
customary environment. The term aso
includes such services as:

* purchasing, leasing, or otherwise
providing for the acquisition of
assistive technology devices,

» selecting, designing, fitting,
customizing, adapting, applying,
retaining, repairing, or replacing
assistive technology devices,

»  coordinating and using other therapies,
interventions, or serviceswith assistive
technology devices (such as those
associated with existing educational
and rehabilitation plansand programs);

e providing training and technical

assistance to the individual with

disabilities and his or her family, if
appropriate;

providing training and technical

assistanceto professionals, employers,

or others who provide services to,
employ, or are substantially involved
in the major life functions of children

with disabilities. (8300.6)

Regulations for the IDEA state that
schools must make assistive technology
devicesand/or servicesavailabletoachild
with adisability, if required as part of that
child's special education, related services,
or supplementary aids and services
(8300.308). A recent policy letter fromthe
Office of Special Education Programs
(OSEP) states that "consideration of a
child's need for assistive technology must
occur on acase-by-casebasisin connection
with the development of a child's
Individualized Education Program (1EP)"
(Goodman, 16 Education of the
Handicapped Law Report 1317, OSEP
1990). Thus, when the |EP of a student is




being devel oped, reviewed, or revised, the
school district must assess, if appropriate,
the student's need for an assistive
technology device or service, determine
thosedevicesor servicesthat will facilitate
the student'sspecial education (particularly
thosethat will facilitate hisor her education
in the regular educational environment),
listthem inthe |l EP, and then provide them
to the student.

TheDEA makesan important change
to the EHA for the 1EPs of students with
disabilities beginning at age 16, or, if
determined appropriate, for studentsyounger
than age 16. Under the IDEA, the |EPs of
these students must al so state what transition
services each student needs to prepare for
the transition from school to a postschool
world. Before the student leaves the school
setting, the | EP must al so include statements
of the school's responsibilities, as well as
those of any other participating agency
(e.g., Vocational Rehabilitation), if
appropriate for providing or paying for
needed transition services. (8300.346)

Transition services are defined by the
IDEA as"acoordinated set of activitiesfor
a student, designed within an outcome-
oriented process, that promotes movement
from school to post-school activities,
including:

*  postsecondary education;

e vocational training;

* integrated employment (including
supported employment);

e continuing and adult education;

*  adult services,

* independent living; or

e community participation. (§300.18)

The coordinated set of activities
described above must:
(1) Bebased ontheindividual student's
needs, taking into account the student's
preferences and interests; and
(2) Include —
(i) Instruction;
(i) Community experiences,
(iii) The development of em-
ployment and other post-school
adult living objectives; and
(iv) If appropriate, acquisition of
daily living skills and functional
vocational evaluation. (8300.18)

Transition services can beprovided as
special education if they are specially
designed instruction or as related services
if they are required to assist a student with
a disability to benefit from special
education.

Because of theimportance of transition
services to youth with disabilities, you
may wish to contact NICHCY and ask for
a free copy of NICHCY's Transition
Summary called Transition Servicesinthe
IEP. This document looks at transition
services in detail.

Who developsthe |EP?

ThelEPisdevel oped by ateamwhose
members meet, review the assessment
information available about the child, and
design an educational program to address
the child'seducational needs. Thismeeting,
called an |EP meeting, must be held within
30 calendar days after the school district
determines, through a multidisciplinary
evaluation, that a child has a specified
physical or mental impairment and needs
special education and related services
[8300.343(c)]. A child's IEP review must
occur at least annually thereafter.

According to the regulations
(8300.344), the following people must be
invited to attend the |EP meeting:

e One or both of the child's parents
(subject to requirementsin §300.345);

»  Thechild'steacher(s). If the child has
more than one teacher, State policy or
law may specify which teacher should
participate;

* A representative of the school other
than the child's teacher (this person
must be qualified to provide specia
education or supervise its provision);

e Other individuals, at the discretion
of the school or the parents; and

»  The child, when appropriate.

Depending on the purpose of the
meeting, other participants may be
involved. For example, when a child has
been evaluated for thefirst time, the school
must also ensure that a member of the
evaluation team participates in the |[EP
meeting, or that someone knowledgeable
about the eval uation proceduresand results
(e.g., arepresentative of the school or the

child's teacher) is present. [8300.344(b)]
If one of the purposes of the meeting isthe
consideration of transition services for the
student, then the school must also invite
the student and a representative of any
other agency that will be responsible for
providing or paying for the transition
services [§300.344(c)]. "For dl students
who are 16 years or older, one of the
purposesof theannual meeting will always
bethe planning of transition services, since
transition servicesare arequired component
of the IEP for these students" (8300.344,
Note 2).

So we, as parents, areinvolved
in developing our child'sEP?

Yes. Thelaw isvery clear that parents
havetheright to participatein themeeting
where their child's IEP is developed.
Therefore, your school district must ensure
that you havethe opportunity to participate
in your child's IEP meeting and to
contribute to the devel opment of hisor her
[EP. This means that:

»  Theschool district must notify you of
the meeting early enough to ensure
that you will have an opportunity to
attend. [8300.345(a)(1)]

» The notice given you by the school
district must indicate the purpose,
time, and location of the meeting.
If one of the purposes is to consider
transition services, the notice must
indicate this. [8300.345(b)(l) and
§300.345(b)(2)]

* The notice must aso identify who
will participate in the meeting. If
transition services are to be discussed,
the notice must indicate that the school
will invite your child and identify any
other agency that will be invited to
send arepresentative. [8300.345(b)(1)
and §300.345(b)(2)]

e The school must attempt to
schedule the meeting at a time and
place agreeabl e to you and the school.
[8300.345(a)(2)]

* The school must take whatever
action is necessary to ensure that
you understand the proceedings at the
meeting, including arranging for an
interpreter for you, if you are deaf or
if your native language is other than
English. [8300.345(e)]




The regulations state that the school
may hold the IEP meeting without the
parents if they are unable to attend.
However, the school must have arecord of
its attempts to arrange amutually-agreed-
upon time and place. This can be
accomplished by keeping detailed records
of telephone calls made or attempted and
the results of those calls, copies of al
letters sent to the parentsand any responses
received, and arecord of any visitsmadeto
the parents' home or work and the results
of those contacts. [8300.345(d)] The
regulations also state that if neither parent
can attend the IEP meeting, the school
must use other methods to ensure their
participation, including individual or
conference telephone calls [8300.345(c)].

What occursduring an I1EP
meeting?

As has been said, the purpose of the
IEP meeting is to develop a child's IEP.
The meeting can serve as an excellent
communication vehicle between parents
and the school. It enables the parents and
the school to decide what thechild's needs
are, what services will be provided, and
what outcomes can be anticipated, and to
pecify these in the 1EP.

Many school districts conduct the |IEP
meeting separately from the meeting where
the child's eligibility for services was
determined. Other school systems combine
theeligibility meeting and the | EP meeting,
moving directly into developing the IEP
once a child has been determined eligible
for services. Whichever approach the
school district uses, once your child's
eligibility for services hasbeen determined,
thefocus of discussionwill beon developing
hisor her IEP. Y ou and the other members
of the team will discuss:

»  what educational goals and objectives
are appropriate for your child,;

» what type of special education your
child needs;

» which related services are necessary
to ensure your child benefits from his
or her special education;

 what assistive technology devices
or services(if any) your child needsto
benefit from special education;

» what transition services are necessary
to prepare your child for life after
completing high school (thisappliesif
your childisage 16 or older, or younger
in some circumstances); and

 what placement alternatives exist
(see discussion of LRE on page 3),
and which are most appropriate.

Y ou, asthe parent, may wish to provide
information on your child'seducationa (and,
when appropriate, transition) needs, offer
suggestions for the services appropriate for
meeting those needs, and help sdect an
appropriate program. At any point during the
|EP mesting, don't hesitate to ask questions
until you are surethat you understand what is
being said.

Following theteam's discussion, decisions
will be made about the educationa program
and related servicesthat best suit your child's
needs. These decisons are then specified in
the | EP. Y ou are entitled to receive your own
copy of this document [(8300.345(f)].

Itisimportant to understand that the IEP
sets out the individudized ingtruction and
related servicesto be provided to the child but
itisnot acontract. Whilethe school, teacher,
and others are not liable if a child does not
achieve the growth projected in the annua
goals and objectives, the school isresponsible
for providing the ingructiona and related
services written into the I1EP (8300.350). In
order to check on your child's progress, you
will find it helpful to have a copy of your
child's IEP.

The IEP condtitutes the basis for your
child's specia education placement. It is
important to know that your written consent
must be obtained beforeyour childisplaced
ina special education programfor thefirst
time [8300.504(b)(ii)]. School districts do
have procedures they can follow to override
parents unwillingnessto give consent; these
arediscussed in Pat V.

How often is my child's
|EP revised?

The law clearly makes provisions for
the growth and changing needs of children.
At least once a year, whether you request
it or not, ameeting must be scheduled with
you to review your child's progress and to
develop anew |EP for the upcoming year
[8300.343(d)]. Inaddition, you may request

areview or revision of the IEP at any time.
However, for any changes in your child's
special education program after the initial

placement, your written consent is not
required under Federal law(8300.504,Note
1). What is required is that the school

district giveyou prior written notice, within
areasonabletime, of any changesitintends
to make regarding your child's education

program [8300.504(a)(l) and Note 1].

How can | involve mysdf after my
child's |EP is developed?

Itisinthebest interestsof everyone—
the parents, the school district, and the
child with a disability — that the school
and the parents maintain a good working
relationship. The following are some
suggestionsthat parentscan useto develop
and maintain a positive working
relationship with professionals who work
with their child.
 Let your child's teacher(s) and

therapists know that you are
interested in playing an activerole in
your child'seducational program. Plan
and schedule times to talk with the
professionals working with your child
and, if possible, visit the classroom or
program.

»  Offerto explain any special equipment,
medi cation, or medical problemwhich
your child has.

»  Askthat samplesof your child'swork
be sent home. If you have questions,
make an appointment with your child's
teacher(s) or therapiststo discuss new
strategies to meet your child's goals.

» Ask for suggestions of how you can
continue, expand, and reinforce your
child'seducational activitiesat home.

* Volunteer to beaclassroom or program
parent. In thisway, you can observe
how things work in your child's
program or school and how your child
interacts with others.

* Let the school or program know that
you may be called if you are needed.

*  Remember that both you and the school
or program in which your child is
enrolled want the best for your child.
Working together can make this

happen.
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PartV:
Procedural Safeguards-

What To DoWhen You Don't Agree

The IDEA includes an entire section
entitled "Procedural Safeguards.” These
safeguardsaredesigned to protect therights
of parentsand their child with adisability,
as well as to give families and schools a
mechanism for resolving disputes.

Procedural safeguardsunder the| DEA
(many of which have been described
previously in this News Digest) include the
right of parentsto inspect and review their
child'seducation records; theright to obtain
an independent educational evaluation
(IEE); the right to written prior notice on
matters regarding the identification,
evaluation, or educational placement of
their child, or the provision of FAPE to
their child; theright to request adue process
hearing on these matters; which hearing
must be conducted by an impartial hearing
officer; theright to appeal theinitial hearing
decision to the State Education Agency
(SEA) if the SEA did not conduct the
hearing; the right of the child to remain in
his or her present educational placement,
unless the parent and the agency agree
otherwise, whileadministrativeorjudicial
proceedings are pending; theright to bring
a civil action in an appropriate State or
Federal court to appeal a final hearing
decision; the right of the parent to request
reasonable attorney's fees from a court for
actions or proceedings brought under the
IDEA under the circumstances described
in 8615(e)(4) of the IDEA; and theright of
parents to give or refuse consent before
their child is initially evaluated or placed
inaspecial education program for the first
time.

Wewill look at some of these areasin
this section, including; the confidentiality
of education records; access to education
records and the parents' right to request
that records be amended; and what parents
can do if they do not agree with an
educational decision made by the school
system regarding their child.

Are my child's records
confidential?

There are provisions under the IDEA
(and other Federal lawsaswell) that protect
the confidentiality of a child's education
records. These safeguards address three
issues: (@) theuse of personally identifiable
information; (b) who may have accessto a
child'srecords; and (c) the parents' right to
request their child's records be amended.

the right to know your State's policy or
other participating agency'spolicy in regard
to the collection, storage, release, and
destruction of personally identifiable
information (8300.561). You can obtain
this information through your district's
special education director or through the
State's Office of Special Education.
Access to a child'seducation records
is frequently a concern of parents. The
IDEA guarantees you the right to inspect

"The IDEA guaranteesyou the right to inspect
and review any records relating to your child that
the school district... collects, maintains, or uses
regarding the identification, evaluation, and
educational placement of your child and the
provision of FAPE to your child..."

Personally identifiable information
means information that includes: (@) the
name of the child, parent, or other family
member; (b) the address of the child; (c) a
personal identification number (such as
thechild'ssocia security number or student
number); or (d) a list of personal
characteristics or other information that
would allow the child to be identified with
reasonable certainty (8300.500). With a
number of exceptions, you must give your
consent before any personally identifiable
information can be disclosed by the school
district (8300.571). These exceptions are
specified by your State or other participating
agency's policy in keeping with the
regulations of §99.31 of the regulations for
the The Family Educational Rights and
Privacy Act (FERPA), P.L. 93-380.
(Regulations for the entire FERPA can be
found in 34 CFR §99.1 through 899.67.
IDEA'S regulations on confidentiality —
§300.560 through 8§300.576 — contain
severd references to FERPA.) You have

and review any records relating to your
child that the school district or other
participating agency collects, maintains,
or uses regarding the identification,
evaluation, and educational placement of
your child and the provision of FAPE to
your child (8300.502 and 8300.562).
Should you ask to review your child's
records, the school district or other
participating agency must respond to the
request without unnecessary delay and
before your child's IEP meeting or a due
process hearing involving your child, and
in no case later than 45 days &fter the
request. You aso have the right to
reasonable requests for explanations and
interpretations of the records. You may
ask theschool district or other participating
agency to provide you a copy of your
child's records and you have aright to a
copy if you do not live within commuting
distance of your school district or
participating agency. The school may
charge you a reasonable fee for making
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copies, aslong asthisfeedoes not effectively
prevent you frominspecting and reviewing
therecords. Schools or other participating
agencies may not chargeyou for searching
for or retrieving the records[8300.566(b)].
Furthermore, you have the right to obtain
from the school district or other
participating agency a list of the types of
education records that are collected,
maintained, or used by the agency, and
where these records are kept (§300.565).

In keeping with the requirements of
the FERPA, only certainindividualsbesides
you, as parents, may have access to your
child's records. These individuals may
include, for example, teachers or officials
of theschool or Statewho havealegitimate
educational interest in the records. The
school or other participating agency is
required to maintain arecord of al parties
who obtain access to achild's educational
records (with the exception of parents and
authorized employees). Thisrecord should
include the name of the person who accessed
the records, the date, and the purpose for
which the person was authorized to usethe
records (8300.563).

The right to request that records he
amended is also given to parents under the
law. If you believe the information in your
child'srecordsisinaccurate or misleading
or that information in the records violates
your child's right to privacy, you may
request that the school district or other
participating agency amend this in-
formation [8300.567(a)]. The district
must then decide, within a reasonable
amount of time, whether to comply with
your request [§300.567(b)]. If the district
or other participating agency decides to
refuse your request, it must inform you of
this decision, aswell as advise you of your
right to a hearing [§300.567(c)].

If you decide to challenge the school
district's or other participating agency's
refusal through a hearing, you have the
right to present evidence showing why you
fed theinformation in your child'srecords
should be amended (899.23). The hearing
must be conducted by an individual who
doesnot haveadirect interest initsoutcome,
and the educational agency or institution
must make its decision in writing within a
reasonable amount of time after the hearing

(8300.570 of IDEA refersreadersto §99.23
of FERPA). Should the decision beinyour
favor, the district or other participating
agency must amend your child's records
and inform you in writing that it has done
s0[8300.569(a)]. If, however, thedecision
supports the school district's refusal to
amend therecords, then you havetheright
to add a statement to your child's records

authorizing the school to conduct the
evaluation or place the child into a special
education program [8300.504(b)(2) and
Note 2]. If, however, the State has no legal
requirement for parental consent outside
of Federal regulations, then the school may
use the IDEA due process procedures to
obtain a decision that allows the initial
evaluation or special education placement

" Theschool district doeshave stepsit can take
that may or may notresultin an overriding
of parents refusal of consent”

[8300.569(b)]. This statement would, in
effect, comment upon the information in
dispute and set forth reasons why you
disagree with the school district. The
district must then place your statement in
the records, keep it there as long as the
records are maintained, and share it with
any party to whom therecordsare disclosed
[8300.569(c)].

What can the school district do
if parents don't consent to their
child's initial evaluation or
initial placement into special
education?

There are two ways that parenta
consent can be withheld. One is that the
parents simply do not respond to any of the
school's communications, thereby
withholding consent through silence. The
other isexplicit denia of consent, meaning
that parents refuse orally or in writing to
alow their child to be evaluated for or
placed into a special education program.

In both cases, the school district does
have steps it can take that may or may not
result in an overriding of parents' refusal of
consent. If the district feels strongly that
the child should be evaluated to determine
if adisability exists, or if the district feels
strongly that the child should be placed
into special education, the district can
pursue the matter through the procedures
specified in Federal or State law. Where
State law requires parental consent, the
school must follow procedures devel oped
by the State, such as obtaining acourt order

of a child to take place without parental
consent [§300.504(b)(3)].

In any event, the school must notify
the parents of its intended actions
[8300.504(aX)and Notes 1 and2]. Parents
have rights at such a due process hearing,
as well as the right to appeal decisions
made at a due process hearing
[8300.504(b)(3)]. (See page Il for a
discussion of due process hearings and the
rights of parents at these hearings.)

What can | do if, at some point
in time, | don't agree with
decisions the school makes
concerning my child?

Therearesevera, different procedures
that you might want to use when you are
not in agreement with the decisions
recommended by the school with regard to
your child's identification, evaluation,
educational placement, or the provision of
FAPE. Five commonly used procedures
are listed below. Y ou may want to use one
or more of these approaches; some may be
more appropriate than others at different
times and for different reasons. Parents
may aso find it useful to involve an
advocate in some of these approaches. An
advocate can help parents to understand
their rights and responsibilities fully, as
well asthose of the school district, and can
assist in discussions concerning whatever
differences exist between parents and the
school system. (To find out more about
advocates in your area, contact a local
disability organization or parent group.)
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(1) Discussion or conference with
school staff.  Staff may include
teachers, counselors, principal, the
director of special education, and
even the superintendent.

(2) AnIEP review. You may request an
|EP review at any time you fed that
the services your child is already
receiving are inappropriate or
insufficient, or if he or she is not
making progress. If your child has
received an independent educational
evaluation, the EPreview conference
would be an appropriate time to
consider theresultsof that eval uation.

(3) Negotiation or mediation. Mediation
isadispute settlement processinwhich
a third person tries to negotiate a
solution or compromiseto thedispute.
The mediator will listen to the
arguments and encourage all sides to
make concessions or compromises.
Some school systems are using an
ombudsman (aperson with negotiation
skills) who acts as an independent
third party. While Federal law does
not require mediation as a dispute
settlement process, it recognizes that
it may serve a useful function. While
states may elect to adopt a mediation
process, a State cannot require that
the parentsusethisprocess. Mediation
may not be used to delay or deny a
parent's right to due process.

(4) Dueprocesshearing. Y oumay request
a due process hearing if you do not
agree with your child's identification,
evaluation, or educationa placement,
or any aspect related to the provision
of FAPE to your child (§300.506). An
impartial third party, called ahearing
officer, must listen to the evidence
that you and the school district present
and will issue a decision that contains
the relevant facts and the legal basis
for the decision. More information
about due process hearings is given
below, under the next question.

(5) Complaint resolution procedures. Any
individual or organization may file a
complaint alleging that the State or
other participating agency has
violated a requirement of the IDEA.
Complaintsmust bewritten and signed

and must contain a statement alleging

the requirements of the IDEA that the
State or local school district has
violated and the facts upon which the
statement is based. Because
the complaint resol ution processtends
to be less intimidating than a due
process hearing, many parents may

select this approach (rather than

due process) to resolve disputes.

The State educational agency is
obligated to resolve such a complaint
within 60 calendar days from the date
of receipt, unless exceptional

circumstancesexist. Therequirements
governing complaintsinvolving IDEA
are found in 8300.660 through

§300.662.

An individual wishing to file a
complaint must do so by writing directly to
his or her State educational agency (SEA).
Once the complaint is received, the SEA
has the option of either investigating the
complaint on its own or directing that the
school district or other participating agency
involved in the complaint conduct its own
investigation. In either instance, the SEA
must review all relevant information and
make an independent determination as to
whether a requirement of the IDEA has
been violated. The SEA must conduct an
on-site investigation, if it determines such
an investigation to be necessary. The
complainant also must be given the
opportunity to provide information, either

oraly or inwriting, regarding the complaint.

Oncethe complaint resolution procedureis
completed, the SEA must issue a written
decision that addresses each of the
allegations in the complaint and contains
the reasons for the SEA's decision.

A party to the complaint who disagrees
with the State's find decision hastheright
to appeal that decision by requesting review
by the U.S. Secretary of Education.
Secretaria review of complaints involving
Part B is the responsibility of the Assistant
Secretary for the Office of Special Education
and Rehabilitative Services (OSERS). To
find out more about your State's complaint
procedures, contact the Director of Special
Education at your SEA and request a copy
of these procedures. Additiona clarification
isalso available about how the due process

procedure and the state complaint process
operate as distinct and separate remedies;
specific guidance is provided in thisregard
inthe December 4,1991 |etter of clarification
from the United States Department of
Education (Davila, 1991).

What is a due process
hearing?

Parents have the right to request a due
process hearing if they disagree with their
child'sidentification, evaluation, or educationa
placement, or any aspect related to the provison
of a free appropriate public education
(8300.506). A due process hearing involvesan
impartia third party caled a hearing officer
—who hearsthe evidence and issuesadecision
based upon that evidence and the requirements
of the IDEA. This person cannot be an
employee of the school digtrict involved in
educating or caring for the child, nor can this
person have any persona or professond
interest that might conflict with his or her
objectivity inthe hearing [§300.507(8)(1)-(2)].
(2)]. It isimportant to note that, just because
the school district paysthispersonto serveas
ahearing officer, he or sheisnot consdered to
be an employee of the school [§300.507(b)].

The due process hearing must be
conducted by the SEA or the school digtrict
directly responsible for the child's education,
as gpecified by the State. The school district
must also tell parents of any free or low-cost
legd (or other relevant) service availablein the
area, if parents request such information
[8300.506(c)]. The due process hearing must
be completed and a copy of the decison
mailed to parents and schoal officias within
45 days of the parents' request (8300.512);
however, the hearing office may grant agpedific
extension of timeat the request of either party
involved in the due process procedure.

Theright to request adue process hearing,
however, is not reserved soldy for parents.
The public educational agency also has the
right to initiate a hearing if parents refuse to
give consent to the initid evauation or
placement of their child into a specid ed-
ucation program [8300.504(b)(3)].

All personsinvolvedin the due process
hearing — including the parents — have
the right to:
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*  be accompanied and advised by an
attorney or by individuals with
special knowledge or training with
respect to the problems of children
with disabilities;

» present their case, including
documentary evidence and witnesses;

» confront, cross-examine, and compel
the attendance of witnesses;

» prohibit evidence from being
introduced at the hearing that has
not been disclosed to them at least
five days before the hearing; and

»  obtainawritten or electronic verbatim
record of the hearing. (§300.508)

Parents have the right to open the
hearing to the public and to havetheir child
attend [8300.508(b)].

Aswas mentioned at the beginning of
this News Digest, two of the best resources
aparent can haveinregard to the educational
rights of their child with a disability are
copies of the law itself and the Federa
regulations written for the law. Refer to
page 1 for information about where and

Davila, R.R. (1991, December 4). Letter of
clarification to E.E. V. Johnson.
Washington, DC: U.S. Department of
Education, Office of Special Education
and Rehabilitation Services.

Family Educational Rights and Privacy
Act (P.L. 93-380), Code of Federal
Regulations, Title 34, Parts 99.1 -
99.67, 1988.

Goodman, 16 Education of the
Handicapped Law Report (EHLR)
1317, OSEP 1990. (Available from
LRP Publications, 747 Dresher Road,

At the hearing, the arguments and
evidence of both the parentsand the school
district are presented before the impartial
hearing officer, who then gives adecision.
The decision is considered final, unless
one of the parties involved in the hearing

appeal sthe decision to the SEA (8§300.510).

(Appeal to the SEA isavailable only if the
SEA did not conduct the hearing.) If the
hearing decisionisappealed, the SEA must
then conduct an impartial review of the
hearing, examining the entire hearing
record and seeking additional information,
if necessary. If the reviewing officia
wishes to, he or she can allow both parties
to submit oral and/or written arguments.
The matter must be resolved and a copy of
the final decision must be mailed to both
parties within 30 days of the request for a
review (8300.512).

Part VI:
Additional Resources

how to obtain these resources. Information
about how your State implements the law
is also useful; State policies are generally
available by contacting your school district
or State's Director of Special Education
Programs.
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Sections 1400-1485, 1990.

U.S. Department of Education. (1992,
September 29). Assistance to states
for the education of children with
disabilities program and preschool
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44794-44840.

A parent or apublic educational agency
who disagrees with an initial hearing
decision for which no appeal is available
also has the right to bring a civil suit
(8300.511). It is important to realize,
however, that civil actions can become
quite costly and are certainly frustrating and
time-consuming. When possible, it is far
more productiveto resolve disputesthrough
trying some of the suggestionsgiven above,
such as conferences and mediation. Getting
additional information and support are also
important in resolving disputes. You may
want to seek advice from the Parent
Information and Training Project or the
Protection and Advocacy Agency in your
State. Additional material sabout procedural
safeguards and mediating disputes are
available by contacting NICHCY .

For additional information, you may
find it helpful to contact NICHCY for other
materials about the law and how to access
special education services. Contact
NICHCY for aPublications List, to talk to
an Information Specialist about your
guestion(s), or to locate other support groups
in your area.

U.S. Department of Education. (1992,
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the education of children with
disabilities program and preschool
grants for children with disabilities;
correction; final rule. Federal
Register, 57(208), 48694-48704.
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Attachment A
| DEA's Definitions of Disabilities

(3) Deafness (7) Orthopedic  impairment

The IDEA lists 13 separate
categories of disabilities under which
children may be eligible for specia
education and related services. This
Attachment presents the IDEA'S
definitions verbatim, as found in
8300.7(b)(1)-(13).

(1) Autism

"Autism" means a developmental
disability significantly affecting
verbal and nonverbal com-
munication and socia interaction,
generally evident before age 3, that
adversely affects a child's
educational performance. Other
characteristics often associated with
autism are engagement in repetitive
activities and stereotyped move-
ments, resistance to environmental
change or change in daily routines,
and unusual responses to sensory
experiences. The term does not
apply if a child's educational
performance is adversely affected
primarily because the child has a
serious emotiona disturbance, as
defined in paragraph (b)(9) of this
section.

(2) Deaf-blindness

"Deaf-blindness" means con-
comitant hearing and visual
impairments, the combination of
which causes such severe
communication and other de-
velopmental and educational
problems that they cannot be
accommodated in special education
programs solely for children with
deafnessor children with blindness.

"Deafness” means a hearing
impairment that isso severethat the
child is impaired in processing
linguistic information through
hearing, with or without amplication,
that adversely affects a child's
educational performance.

(4) Hearing impairment

"Hearing impairment” means an
impairment in hearing, whether
permanent or fluctuating, that
adversely affects a child's
educational performancebutthatis
not included under the definition of
deafness in this section.

(5) Mental retardation

"Mental retardation” means
significantly subaverage genera
intellectual functioning existing
concurrently with deficits in
adaptive behavior and manifested
during the developmental period
that adversely affects a child's
educational performance.

(6) Multiple  disabilities

"Multiple disabilities” means
concomitant impairments (such as
mental retardation-blindness,
mental retardation-orthopedic
impairment, etc.), the combination
of which causes such severe
educational problems that they
cannot be accommodated in specia
education programs solely for one
of the impairments. The term does
not include deaf-blindness.

"Orthopedic impairment” means a
severe orthopedic impairment that
adversely affects a child's
educationa performance. Theterm
includes impairments caused by
congenital anomaly (e.g., clubfoot,
absence of some member, etc.),
impairments caused by disease
(e.g., poliomyelitis, bone tuber-
culosis, etc.), andimpairmentsfrom
other causes (e.g., cerebral palsy,
amputations, and fractures or burns
that cause contractures).

(8) Other health impairment

"Other health impairment” means
having limited strength, vitality or
aertness, due to chronic or acute
health problems such as a heart
condition, tuberculosis, rheumatic
fever, nephritis, asthma, sickle cell
anemia, hemophilia, epilepsy, lead
poisoning, leukemia, or diabetes
that adversely affects a child's
educationa performance.

(9) Serious emotional  disturbance

"Seriousemotional disturbance” is
defined as follows:
(i) The term means a condition
exhibiting one or more of the
following characteristics over a
long period of timeand to amarked
degree that adversely affects a
child's educational performance
(A) An inability to learn that
cannot be explained by intellectual,
sensory, or health factors;
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(B) An inability to build or
maintain satisfactory interpersonal
relationships with peers and
teachers;

(C) Inappropriate types of
behavior or feelings under normal
circumstances;

(D) A general pervasive mood
of unhappiness or depression; or

(E) A tendency to develop

physical symptoms or fears
associated with personal or school
problems.
(ii) The term includes schiz-
ophrenia. Theterm does not apply
to children who are socially
maladjusted, unlessit isdetermined
that they have a serious emotional
disturbance.

(10) Specific learning disability

"Specificlearning disability" means
adisorder inoneor moreof thebasic
psychological processesinvolvedin
understanding or in using language,
spoken or written, that may manifest
itself in animperfect ability tolisten,
think, speak, read, write, spell, or to
do mathematical calculations. The
term includes such conditions as
perceptua disabilities, brain injury,
minimal brain dysfunction, dydexia,
and developmental aphasia The
term does not apply to children who
have learning problems that are
primarily the result of visual,
hearing, or motor disabilities, of
mental retardation, or emotional
disturbance, or of environmental,
cultural, or economic disadvantage.

(11) Speech or language

impairment

"Speech or language impairment”
means a communication disorder
such as stuttering, impaired
articulation, alanguage impairment,
or avoiceimpairment that adversely
affects a child's educational per-
formance.

(12) Traumatic brain injury

"Traumatic brain injury" means an
acquired injury to the brain caused
by an external physical force,
resultingintotal or partia functiond
disability or psychosocial im-
pairment, or both, that adversely
affects a child's educational
performance. The term applies to
open or closed head injuriesresulting
inimpairmentsin oneor morearess,
such as cognition; language;
memory; attention; reasoning;
abstract thinking; judgment;
problem-solving; sensory, per-
ceptual, and motor abilities;
psychosocial behavior; physical
functions; information processing;
and speech. The term does not
apply to brain injuries that are
congenital or degenerative, or brain
injuries induced by birth trauma.

(13) Visual impairment, including
blindness

"Visual impairment including
blindness" meansan impairment in
vison that, even with correction,
adversely affects a child's
educational performance. Theterm
includes both partial sight and
blindness.

Note: If achild manifess characterigtics of
the disability category "autism” after age 3,
thet child till could be diagnosad as having
"autism" if the criteriain paragraph (b)(1)
of this section are satidfied.
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Attachment B:

Excerptsfrom Appendix C of theRegulationsfor thel DEA-
Discussion of Selected Componentsof thel EP

Appendix C of the regulations for IDEA
contains specific guidance for the team

developing a student's IEP.

Using a

question and answer format. Appendix C
adds more detailed information about the
|EP process than is available in the main

body of the regulations.

Parts of this

"Notice of Interpretation " are excerpted
bel ow.

Present Levels of Educational
Performance

"The statement of present levels of
educational performance will be
different for each child with a
disability." (Question 36)

In describing a child's present levels
of educational performance, "the
statement should accurately describe
the effect of the child's disability on
the child's performance in any area of
education that is affected, including
(1) academic areas (reading, math,
communication, etc.), and (2) non-
academic areas (daly life activities,
mobhility, etc.)." (Question 36)

Moreover, the statement "should be
writtenin objective, measurableterms,
to the extent possible. Data from the
child's evaluation would be a good
source of such information...Whatever
test results are used should reflect the
impact of the disability on the child's
performance. Thus, raw scoreswould
not usually be sufficient." (Question
36)

Furthermore, "there should be adirect
rel ationship between the present levels
of educational performance and the
other components of the IEP. Thus, if
the statement describesaproblemwith
the child's reading level and pointsto
adeficiency in aspecific reading skill,
this problem should be addressed under
both (I) goals and objectives, and (2)
specific special education and related
services to be provided to the child."
(Question 36)

Annual Goals

Short-term I nstructional Objectives

The annual goals in the IEP "are
statements that describe what a child
with a disability can reasonably be
expected to accomplishwithin atwelve
month period in the child's special
education program.” (Question 38)

"Short term instructional objectives
(also called IEP objectives) are
measurable, intermediate steps
between the present levels of
educational performance of a child
with a disability and the annual goals
that are established for the child. The
objectives are developed based
on a logica breakdown of the major
components of the annual goals, and
can serve as milestones for measuring
progress toward meeting the goals.”
(Question 39)

The short-term objectives are similiar
to those used in daily classroom
instructional plans, in that both are
used (a) to describe what a child is
expected to accomplish in aparticular
areain aspecified time period, and (b)
to determine the extent to which the
child is progressing towards those
accomplishments. (Question 39)

However, the IEP objectives are
different from those used in classroom
plans, "primarily in the amount of
detail they provide. |IEP objectives
provide general benchmarks for
determining progress toward meeting
the annual goals. These objectives
should be projected to be accomplished
over an extended period of time (e.g.,
an entire school quarter or semester).
On the other hand, the objectives in
classroomingtructional plansdeal with
more specific outcomes that are to be
accomplished on a daily, weekly, or
monthly basis. Classroom in-
structional plans generally include
details not required in an |EP, such as
the specific methods, activities, and
materials (e.g., use of flash cards) that
will be used in accomplishing the
objectives." (Question 39)

"There should be adirect relationship
between the |EP goals and objectives
for a given child with a disability and
the goals and objectivesthat arein the
specia education instruction plans for
the child. However, the IEP is not
intended to be detailed enough to be
used asan instructional plan. ThelEP,
through its goals and objectives, (1)
sets the general direction to be taken
by those who will implement the IEP,
and (2) serves as the basis for
developing a detailed instruction plan
for the child." (Question 41)
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