
.;<:

Calendar No. 760
• ",9=1~,;,d=C;;S,;,~:;;~_·RES__'__~}===_==S=EN__A=T=E===__=={~ N;;,;,o.""~;;1",,-,;,7~;;;~

DEVELOPMENTAL DISABILITIES SERVICES AND
FACILITIES CONSTRUCTION ACT OF 1970

APlHL 6, 1970.--Qrdered to be printed

Mr. KENNEDY, from the Committee on Labor and Public Welfare:,
submitted the following

REPORT
[To accompany S. 28461

The Committee on Labor and Public Welfare, to which was referred
the bill, S. 2846, to assist the States in developing a plan for the
provision of comprehensive services to persons affected by mental
retardation and other developmental disabilities ori~nating in child
hood, to assist the States in the provision of such serVlces in accordance
with such plan, to assist in the construction of facilities to provide
tho services needed to carry out such plan, and for other purposes,
reports favorably on S. 2846 with amondments and recommends that
the bill as amended do pass.

SUMMARY OF S. 2846

As recommended by the committee, S. 2846 would provide, for the
first time in the field of mental retardation and other developmental
disabilities, the basis for a State-Federal partnership comparable to
those already developed in such fields as health, mental health, and
vocational rehabilitation. Inasmuch as disabled persons may also
benefit from certain other federally assisted programs in health, educa
tion, and welfare, S. 2846 would direct the benefits of the proposed
legislation to areas of need not now covered by existing programs.

The committee bill would extend and modify parts Band C of
the Mental Retardation Facilities Construction Act of 1963, as
amended. The present act expires on June 30, 1970.
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Part B of the 1963 act, which now authorizes project grants for
the construction of university-affiliated facilities for the mentally
retarded, would be extended for 3 years, and a provision would be ..
added authorizing the expenditure of funds for operational support
for programs in facilities of this type. The authorization for construc
tion would be continued at its present lcvel-$20 million-for each
of the fiscal years 1971, 1972, and 1973. The level" of authorization for
operational support would be $7 million for fiscal year 1971, $11
million for fiscal year 1972, and $15 million for fiscal year 1973.

Part C of the 1963 act, which now authorizes formula grants to
States for the construction of community fncilities for the mentally
retarded, would also be extended for 3 ~years. The present part C
would be replaced by a combined formula grant and project grunt
program covering both cohsttilcti6n aJid services. In addition, the
scope of part C would be broadene!l to include not only the mentally
ret,arded, but also persons suffering from certain other closely related
developmental disabilities, such as cerebral palsy, epilepsy, and related
neurological handicaps. Of the funds appropriated for part C, not
more than 20 percent could be reserved for project grants to be ad
ministered by the Secretary of Health, Education, and Welfare, and
the remainder would be allott.ed by formula among the States for
planning, administration, services, and construction, in accordance
\"ith an approved State plan. The levels of authorization for the new
part C would be $100 million for fiscal year 1971, $135 million for
fiscal year 1972, and $]70 million for fi8ctll year 1973.

The existin~ authority under part D of the 1963 act, which now
provides support for professional and h>ehnical personnel in facilities
for the retarded, would not be f'xtended. Part D would not be repealed,
however, since it lluthorizes the cOlltinulltion beyond June 30, 1970,
of grants initiated prior to that date. Tn the fut.ure, the purposes of
part D \\-ould be carried out under the broadened authority of the
ne\\" part C.

Despite bipartisan support in both Houses of Congress, Federal
assistance to SLates and communities in develoj)ing llnd maintaining
uppropriate services and facilities for the ment.a ly retarded Rnd their
families ha.."l been uneven, inadequate, and inequitable. Citation of
composite figures indicating an increasing overall investment by the
Department of Health, Educat.ion, and Welfare in research, preven
tion, training of personnel, construction, services, and income main
tenance programs conceals the fact that the increases are highly seJee
tive. They fall primarily in the areas of (1) income maintenance under
social security and public assistanee-a measure of the severe financial
dependence caused by mental retardation-and (2) vocational train~

ing for young £eople-a laudable objective but by no means the only
area in which Federal aid should be emphasized.

Today, there are many areas of need for the retarded and disabled
in which too little Federal leverage has been applied. These areas
include the improvement and diversification of out-of-home residential
services; comprehensivB diagnosis and evaluation of handicapped
adults; day care tailored to the needs of the developmentally disabled,
hoth.'Children-and adults; extended sheltered employment; itinerant
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services in sparsely populat.ed areas; counseling of parents; informa
tion, referral, and follow-on services; and protective services. Re
sources are lacking to the disabled in every stratum of society, espe
cially in areas of urban and rural poverty.

The developmentally disabled arc tho children and adults in our
society whose handicaps originate in childhood and continue in some
measure throughout hfe. They number in the millions. Although the
mentally retarded form the largest group of the developmentally
disabled, similar disabilities are also attributable to other neurological
impairments, of which. cerebral palsy and epilepsy are primo examples.
Often, severe disability results from such. conditions, even when the
victim enjo:ys normal intelligence. As is t,he case in mental retardation,
these chrome handicaps have been neglected for too long. Heretofore,
the emphasis of society has been on short~tt"Jtmsuccess-the cure, the
closure-to the detriment of those whose disabilities are long term
but whose well being and social contribution can be enhanced by
appropriate early and continuing services. The goal of the committ.ee
bill is to foster such services.

HEARINGS

The comm"it.tee held 2 days of hearings on S. 2846, dllling \vhich it
heard testimony from administ.ration witnesses and from numerous
interest.ed groups representing consumers, providers of services both
public and prh"ate, find universities whi('h h~lve undertaken to est'ablish
interdisciplillary training programs in this field.

BACKGIWUKD
1. HArly Federal aid

The first Hlbstantiul program of Fed(~rHI financial assistance 1.0
States and communities in developing scnice" for the handicapped
wa..s inaugurated shortly ufter World 'Val' T, \\"ith tlU-l cnaetment of
the Vocational Rl1habilitation Act of 1920. 'fhA purpose of the pro~
gram, which is now celebrat.ing its 50th IlnniVBrsary, was to enable
civilians to take advantage of the use of prosthetic techniques that
had proved sllceessful in rehabilitating mUllY of those who had been
wounded in the war.

At the outset, and for some two decades thermlfter, the focus of the
vocational rehabilitation program was on persons physically disabled
a.." Mults. In 1943, the act wus modified to broaden its range of
physical medicine and extend its counseling and selective job place~
ment coverage to the mentally disabled. H is only in thA past decade,
however, that persons whose mental and phy;;icnl disabilities originate
in childhood have begun to represent tl significant. part, of the voca
tional rehabilitation ca..<;eload. Even those who now rE,ceive assistance
do so for only a relatively brief period. ':vloreovcr, t.he most seriously
handicapped-those incapable of vocat.ional success-arc by definitioll
excluded from the program.

The first substantial Federal program to providp, nssistancc in
developing sorvio('s for handicapped children came with the Social
Security Act of 19:15. A sPTies of provi;;ions in the ad. created tbe ;;o~

called crippled children's prog-rum within the Children's BUrcitll, which
is now located in the ~1atornal and Uhild Hculth Servioe of HEW.
Although t.his program has existed for 3,5 yom'S, it is only in very recent
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times that all the States have removed the limitatjan.'> which barred
ITwntally handicapped crippled children from :participating in the
benefits of the program. Moreover, the program L'" limited in applica
tion, because its services terminate when the child reaches 21, even
though his physical handicap continues.

More recent is the program of Federal aid for educational services
for handicapped children, which had its origin in the Elementary and
Secondary Education Act of 1965. Although tho States have been
active in this field for many ycars, it is estimated that even now, less
than half of the eligible children of school age arc receiving special
education services.
2. President Kennedy's program

In 1961, in his first year in office, President Kennedy recognized
the long neglect of both the mentally retarded and the mentally ill,

. and he directed that new approaches should be developed in both
of these areas. In early 1963, he again emphasized the urgent need and
recommended major new programs to Congress in these fields, in
spite of the serious fiscal crisis-then, as today-facing the Nation.
As he stated:

In an effort to hold domestic expenditures down ip. a period
of tax reduction, I have postponed new programs and reduced
added expenditures in all areas when that could be done. But
we cannot afford to postpone any longer a reversal in our
approach to mental affliction. * * * We can procrastinate
no more. The national mental health program and the na
tional program to combat mental retardation herein proposed
warrant prompt congressional attention. (Message to Con
gress, Feb. 5, 1963.)

President KerUledy's program to combat mental retardation was
based in large part on the report of the President's Panel on Mental
Retardation, which he appointed in 1961. As a result of the recom
mendations in that report, two significant pieces of Federal legislation
for the retarded were enacted by Congress in 1963:

a. Public Law 88-156 launched a special Federal program of
comprehensive maternity and infant care projects aimed at high-risk
mothers. In subsequent years, this program has demonstrated
spectacular success in reducing infant mortality, and has achieved
a presumptive reduction in the incidence of mental retardation and
cerebral palsy. At the same time, in another important series of
provisions, Public Law 88-156 also authorized grants to the States
(or comprehensive planning in the field of mental retardation.

b. Public Law 88-164--the Mental Retardation Facilities and
Community Mental Health Centers Construction Act of 1963
launched the first m~jor Federal program for the construction o(
facilities for the mentally retarded a,nd the mentally ill. Title II of the
1963 act, the Community Mental Health Centers Act, dealt with
mental health, and established the basic ongoing Federal program in
this area. Title I of the 1963 act, the Mental Retardation Facilities
Construction Act, dealt with mental retardation.

On :March 16, 1970, President Nixon signed legislation (Public
Law 91-211) extending the mental health program. The committee
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bill (8. 2846) would carry forward the parallel effort for the mentally
retarded.

Title I of the 1963 act originally contained three major parts, and
it generated a tlu'ce-pronged attack on mental retardation in the
areas of research, training, and facilities for senice:

Part A authorized a program of grants for the construction of
centers for research on mental rotardat,ion and related aspects of
human development. The authorization for this program was
allowed to lapsl) in 1967. In all, 12 research centers were con
structed with Federal aid under part A, and a number of these
centers are now fully operational. HO\vever, their full impact
will not be felt for several years.

Part B allthorized It pro~ram of project grants for the con
struction of so-called "unIversit.y-affiliated facilities" for the
mentally ret.arded-clinical facilit.ies affiliated ",it.h universities
in a position to develop programs for training professional per
sonnel in the field of mental retardation.

Part C authorized a program of formula grunts to the States
for the construction of faeillties for the mentally retarded.

In 1967, title I was amended to add a new part D, which authorized
a program of project grants to pay part of the cost of compcnsal;ion
of professional and technical personnel in communit.y facilities for the
ment.ally retarded for periods up to 51 months.

The heart of the 1963 act was part C, and the essence of part C
was its call to conform construction of facilities for the retarded \'lith
State-detennined priorities. President KennEdy's Panel on ).tfentttl
Retardation had reported special needs for construction in the anas
of day care and residential care, for which the Panel also strongly
advocated innovation, modernization, and decentralization.

As the studies carried out under President Kennedy in the early
1960's substantiated, the development of facilities for the retarded
could not be successfully J)roilloted under existing Federal health
programs such as the Hill-Burton Act.

Subsequently, the President's CommitteG on Mental Retardation,
which was croated by President Johnson in 1966 and has been con
tinued by President Nixon, confirmed the need for massive Federal
assistance for both tho construction and tho operation of sHch facilities,
with special emphasis on adapting them to modern program cone~f!ts.

Although the 1963 act. fell short of thf:se goals-only $72 TOlllion
has been appropriated for the entire six years of the part C program,
for example, instead of the $50 million a year recommended by the
President's Panel on Mcnt,al Rebtrdation in 1962-the act has pro
vided a beginning. The ammallevcls of funding are indicated in the
accompanying table. Today, some 300 facilit.ies have been or are
being constructed with Federal assistunee provided under part C.
They are to be found in every St.a.tc .

The hearings held by the committee brought out a number of the
const,raints under which the aet has been operating since 1963. In
addition to the serious underfunding-, it "",'as noted that certain
arbitrary restrictions on matching, on transfer of funds in accordance
with prlorities, and on eligibility for staffing grants have deterred
rather than stimulated the most effective usc of the limited Federal
funds. Tho committee bill addresses itself to these problems.
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MENTAL RETARDATION FACILITIES CONSTRUCTION ACT-PUBLIC LAW 88-164, TiTLE I

HISTORY OF FUNDING, FISCAL YEARS 1964-1970

(Milljpos of dollars]

Tolal
1964 1965 1966 1967 19!i8 1969 1970 1964-1970

--------_.

Part A_Research c"oters
A"lhori"tion _________ .... __ $6.0 $8.0 $6.0 $6,0 $26.0

,Ap~ropri.tion.___ ,_, ______ 0.0 '.0 o 0 .. " 26.0
Part B-UnlverSily-affihat.d fac,lllt.s

Author;,.tion ; 0 ;.; 10. G 10.0 10.0 20.0 20.0 82.5
Appropriation ___ ;.0 ;.; 10.0 10.0 0.0 U 0.0 41.6

Part C-Community 13Cllltio,
Autho''''tion_._ ... _____ . __ 10. a 12.5 15.0 30.0 30.0 50.0 147,5
Appropriation .s e"'c!ed. ____ 10. D 12.5 15.0 18.0 • 0 12.0 73.5
Appropriation " admin isla ,ad_ 10. G 12.5 15.0 12.0 12.0 10.2 71.7

P'rl D-St'ffin~ .In,lia1 grants ,
Authori"tion _______ ; 0 10.0 14.0 31. 0
Appropriation, .• __ 0.0 .. ;. IS, S fCuntinuing grants
lIuthu'i"tion __ . __ (') (') (') (')
Apprepriatio" __ 0.0 o.• " •Tetal appropriation. _____ .. ____ 11.0 25.5 28.5 31. 0 12.0 29.5 21.2 158. I

, Suoh sums as may be necessary.

3. State plannJ:ng for th.e retarded under Pnblic Law 88-156
Although the !unount of money miide available for State planning

under Public Law 88-156 WIi,S small-$7.7 million over 5 yean>-every
State participated in a cross-disciplinary, interagency effort that
focused broad attention OIl the full -range of socin,} and legal needs of
the mentlllly retarded, including the areas of health, education, wel
fare, rehabilitation, employment, find recreation. Seldom has the
Federal Government (',np;cndcred so much productive activity for so
small an invcstmrmt. As a result, the States ha\'e reached a condition
of rendiness to aet on a much broader front, and with much more
precision and expectation of effectiveness than could have been fore
seen ll, decade ago.

One of the most significant nhamctcristics of State pllins for the
retarlled is their individuality. 'The ;50 Stll.tes have their own priorities,
b:t.->ed Oil historical, geographical, or other differences. Each State plan
has its sLrf'ngths and it,; weaknesses, but all tJw States arc ready to
move forward. To nnrture this potential and realize its fulfillment, the
Nation needs evidence of a continuing Federal commitment to the
idea of State-Federal partnership in this area. That commitment must
be at lea.."t as strong as hlt.'; been manifested in other major arcas of
Federal involvement, such its health, edncation, and rehabilitation.
4-. Other related programs

Each of the currently authorized programs in purts B, 0, and V
of the Mcntal Retardation Facilities ConstI'lll~tion Act of 1963, as
amended, is administored bv thtl Division of Mental Retardation in
HEW. Since 1967, the Di\'islon has boen located in the Relmbilitation
Services Administration, which in turn is part of the Social and Re~
habilitation Service in HEW.

The Division of Mental Retardation also adminh>ters several other
small but successful programs that are rdat.ed to its role of fostering
the dGlivery of improved services for the retarded. The principal
programs am:
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The hospital improvement pt'ogmm (HIP), it program of
special project gmnts to Sta\,c residential faeilitics for the l'etllrd8d
to demonstrate irnjJro\'emenb., in patient Cllre;

The hospitfl1 insel'\rice training program (HIST), II program of
spw:ial project gmnts to fH'O\"idc inservicc t,mining; and

Reha.bilitation sCITice project grunts under section 4(a)(1) of
the Vocntional Rchtlbilitl1tioll Aet (the "section 4" l1utllOrity),
under which demonstt'atiolls can be funded for the delivery of
services to rGtl1rded children and adults who arc not eligible for
Yocittional rclUlbilitation. This aut,hority also covers project
grants for training personnel.

The HIP and HIST program" together arc funded at the level of
$8,390,000 for fiscal year 1970, before the recent budget reduction.
The ndministmtion's budget request for these programs for fiscal year
1971 is $9,300,000, The rehl1bilitation service project grants program
is being funded at the level of $4,100,000 for 1970, and the budget
request for 1971 is $4,500,000.

Testimony in the hearings before the committee suggested that the
usefulness of the funds currently appropriated for the HIP and
H 1ST programs could be enhanced by incorporating them in the
general formula grants to States under purt C of the 1963 nct.

The "section 4" authority, which will expire in 1971, represents
the type of flexible project grant program t,hat can effeetively supple
ment a formula grant authority, as has already been demonstrated in
Uw fields of vocational rehabilitation, health sC'J"vices, education,
child welfare sen"ices, crippled children's services, und maternal and
child health services, The committee notes Hlilt the scope of the
"section 4" program ulrc:tdy covers most of the areas incorporated
in the new project grant authority requestcd by t.he administration
and included as part of the committee bill.

AlJTHORVlATlOX OF ApPHOPRIA'J'lOXS FOR PAnT C

The authorizations for all aspects of part C of thn committee bill
for formula grants and project grunts, for planning, administrntion,
services, and eonstruction-begin at $100,000,000 for fiseal year 1971,
and rise to $135,000,000 for fisenl year 1972, and $170,000,000 for fiscal
year 1973.

These authorizations aro Tnodest, considoring the need and intended
scopo of the act, As long l1go as 1962, the President's Panel on ~t[ental

Ret.ardll.t.ion estimated that a minimum amount of $50 million a year
should be made available in Fedeml aid for at least 10 years to stim
ulate the eonstruction of Tllod(~rn facilities for the residential care
and day Clu'e of meqtaUy mturded persons who arc so handicapped fH,

to need specinJized fueilities. Tho OI'iginal 1963 aet authorized less
than this amount for a bt"Oader range of fl1cilit.ies, including diagnostic
and evaluation units and sheltered workshops. In the 6-year period
1965-70, a total of $71,7 million was approprill,Led, or only slightly
more than the President's Panel had recommended ShOllld be spent
each year.

At least $100 million in Federal aid will be needed within the
next 2 years alone for urgent construction projects which have been
conceptualized in the States but. not yet submitted because of the
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growing' disillusionment as to the Federal commitment to this pro
gram. When the committee adds (1) the need for new services apart
from construction, as revealed by State planning, and (2) the real
need to revolutionize residential care in accordance with "MR 68"
(the 1968 Report of the President's Committee on Mental Retarda
tion), $100 million for fiscal year 1971 seems modest indeed as an
authorization for the progTam. Substantially increased funds will be
needed in subsequent years for the retarded alone. It will eventually
be necessary to augment the funds even more in order to bring ade
quate help to other developmentally disabled persons.

The committee recognizes that the administration is pledg-ed to
increasing the Federal commitment t.o solving domestic problems.
The problem of serious mental retardation, cerebral palsy, and similar
developmental disabilities should share in this commitment. The i
committee is convinced that the administration can, if it will, find
enough funds to support a Federal grant program for the develop- J
mentally disabled at a level that will have a significant impact and
that will apply significant leverage in aU States, large as well as small.

FORMULA GRANTS TO STATES AND SPECIAL PROJECT GRANTS

It was emphasized during the hearings that the program under the
1963 act was still only in its infancy, and had by no means been fully
primed at the time the CUITent fiscal restrictions began to be imposed
on the Federal budget. Had the program matured as expected, obliga
tions for constructIOn under part C and for staffing under part D
might reasonably have totaled some $75 million for fiscal year 1970.
As things stand, only $21 million has been appropriated for 1970, and
the administration has requested only $19 million for 1971.

Notwithstanding the fact that the program has never reached
equilibrium with the need, the Assist,ant Secretary for Legislation of
HEW advised the committee that the administration intended to level
off the Federal contribution for construction and staffing of facilities
for the retarded at the 1970 level of about $20 million a year. There-
fore, in the hearings, the administration proposed the substitution of a
simple project grant authority in place of the State formula grant
authority, either as now contained in part C or as expanded in S. 2846.

By contrast, the public witnesses in the hearing gave stron~ support
to the State formula grant approach of S. 2846 as originally intro
duced, which would have provided a singlc allotment for State
planning, administration, services, a.nd const.ruction. Their testimony
called attention to the very significant response by every State in
the past 6 years to the formula grant.s of part C of the 196:~ act, with
its emphasis on Federal initiatives and incentives to strengthen
State planning and responsibility for the retarded. The committee
believes that regression in the Fflderal commitment and repudiation
of confidence in the States and support for the States as they move
aggressively toward reform in this long-neglected area would have a
severely demoralizing c{feet, not only on State leadership in the field,
but also on voluntary efforts now underway in all the States. In
fact, the demoralizing effect of using only the project grant approach
at this time would be greater -than if there had been no evidence
whatevm of Fcde.ral leaden;hip in recent yean,.
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The committee recognizes the merit of project. grants, but believes
they should continue to be subsidiary to formula grants, whieh have
worked \\-ell in stimulating new State effort. The committee bill
therefore recommends a combined formula grant and project grant
approach, with authorizations commensurate with the need.

The committee believes that the States arc ready to assume greater
responsibility for carrying forward a planned program to expand and
improve services t.o the retarded and others with developmental disa~
bilities by a combination of direct action and cooperative assistance
to other agencies, public and private. Accordingly, the bill provides
that part C of the present act, ",-hich authorizes formula grants for
construction only, would be replaced by an expanded program of
comRrehensive formula grants to the States. The bill would ena,bIe
the States to develop and maintain new or improved resources and
services. It would give the States authority to use Federal funds to
construct facilities and to plan, administer, develop, deliver, purchase
or otherwise foster the services that are needed.

In addition, the committee bill incorporates the rroject grant au
thority recommended by the administration. The bil would authorize
the Secretary of HEW to reserve up to 20 percent of the total appro
priation under part C for grants for projects of special or national
significance. The committee expects that this project grant authority
will eventually replace the essentially similar authority now exercised
by HEW under section 4(a)(1) of the Vocational Rehabilitation Act.
The committee urges, however, that during the transition, the "sec
tion 4" authority, and especially the successful student work experi
ence and training program, should be maintained in a continuing
active status.

The committee intends that special M,tention will be given under
the bill to the improvement of residential services through the de
velopment of new patterns of care and a major redistribution of
facilities. In addition, the committee urges improvements in existing
facilities by eliminating the overcrowding, oversize, and inadequate
or inappropriate staffing and environment that now exist. For ex
ample, the committee believes there is a need to develop apJ)ropriately
staffed, community-based, nonmedical day care and reSIdential care
facilities under both public and private auspices. These facilities will
complement the long-term medical caTe facilities that can and should
be made available to certain of the developmentally di"abled under
other Federal programs, snch as the health facilities provisions of the
Hill-Burton Act.

SPECIAL NEED IN AREAS OF URBAN AND RURAL POVERTY

A principal defect of the present act is that it does not give the
States more than a passive role in implementing the priorities in
the State plan for construction. As a result, many high priority areas
are still ''lithout facilities for the retarded.

The major portion of funds under Public Law 88-164 has tended
to flow to communities with thc greatest resources in terms of match
ing funds, community initiative und know-how, or professional and
technical competence. Too often, the unfavorable matching ratio for
construction funds available under part C of the 1963 act has meant
that urgently needed facilities could not be built in povcrty areas.

B. Rept. 91-757--2
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Too often, the States, with fiscal problems of their own, hnve had to
dCPE'lld on local private initiative, with the result that facilities for
the retarded have tended to be conecntruted in the more privileged
geographic areas, to t.he neglect of poverty armlS.

To offset this tendency for the poor to get, poorer, thfl bill would
require the StlLt.es to give special consideratIOn to the needs of urhon
and rural poverty areas, us well as require technical and financial
assistance to such areas. The eommittee belioves this approach will be
more effective than requiring a specified portiotl of Lhe funds for
services and construction to bo earmarked for "model cities." The
latter type of requirement WitS superimposed by administrative order
in fiscal 1969. The provisions in the committee bill are designed to
meet the recognized need in a more efficient and effective way.

The problem of rnaldistribut,ion of new facilities also exists in the
mental health field. The newly eHacted Community Ment,a.] Health
Centers Amendments of 1970 (Public Law 91-211) seek to moBt this

jlroblom, in part, ill an additional \Vlly by giving the States grellter
atiturle in determining the Ff'deral share in accordance with local

needs. The Federal shaTe provisions of Public LMV 88-164 apply
equally to mental health and mental retardation. As a result of the
recOIl I. enactment of Public Law 91-211, therefore, it Federal share of
up to 90 percent is IlO\V permitted for construct.ion of facilities for the
retarded under part. C in areas of urban and rural poverty. In other
geographic areas, a maximum Federal :share of 66% percent 01' ate
so-called Federal percentag-e, whichover is lower, would be permitted
for the construction of facilities.

1t should be noted that these ratios for the Federal share do not
affect the total amount of Foderal funds that will be I1vailable t.o a
State. WhaL they do accomplish, however, ii'J to encourage the Statps
t.o usa di"eretion in assigning favorable matching ratios to areas most
in need.

S17I'POR'r FOR PLAXNING, ADMIXISTRATIOX, AND SERVICES

As noted, the 1963 act was amended in 1967 to add limited-term
projf'ct grant support to stl1ff facilities for the retarded. Unfortunately,
these staffing grants under parL D~which \yer(\ ti.rnt awarded to mental
health centcrs in 1966 under earlier companion legislation~didnot,
in fad, become available to community lIlentlll ret.ardation facilities
until the fiscal year 1969. Indeed, the first mental retardation staffing
grants were not actually awarded unt.il last July, less t.han 9 months
ago. Thus the amounts which have been obligated reflect no more
than the first step toward meeting the need for such assistance. Al
though the authority for staffing grants under part D expires in June
1970, the authority for continuing the grants approved prior to that
time (expected to munber nearly 500) remains, and is unaffected by
the committee bill.

Under part D, support for services is limited tD expenditures for
professional and technical personnel in facilit.ies specially designed for
the retarded. Tn mun\, instances, more efficient usc of Federal funds
will result if a. broa(!er range of s(,J"vices, including ph1Illling nnd
administration, can be supporJ.ed, and if jWrSOllIlel el1Il be assigned to
work in settings other than specialized faeilities. The committee bill
explicitly provid(,s broad lat.itude in t.hese areas, under both the
formula grant and project grant provisions.
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In the case of State expenditures for purposes other than constrllC
tion, the overall Federal share is set at 80 percent in the formula grant
program. This is the same Fl-jderal share available in the parallel
vocational rehabilitat.ion program in section 2 of the Vocational
Rehabilitation Act, and is close to the 75 w'rrent. Federal "hltre avail
able for comparable social scrvicc:s in the welfare program, which is
ll-lsO administered by the Social and R(jhabilitatioll Sencice in HEW.
The 80 percent Fcclnml share is also (:omparable to the runge of 50
percent to 83 percent authorized in the nwdioLid program, lmd the
75 percent to 90 percent authorized for t,he dl'\'(1Ioprncnt of children's
mental health services in the recently enacted community mental
health amendmflllts, Public Law 91-21l.

In evaluating the Federal sharf', it should be borne in mind that the
States are already investing large amounts of t,heir own revenues in
services for the retarded-at least a billion dollar,,:; It year. The com
mittee bill requires the States to maintain these expenditures at
their current level in order to participate in the Federal program. At
best, the Federal contribution to services for the retarded will remain
small, compared to present State and community effort. However, thfl
purpose of the committee bill is to give that small. Federal contribution
the maximum leverage and visibility.

COI\S'l'RUCTIO~OF U~nVERSITy-AFFILTATEDFACILI'l'IE8

Part B of the 1963 act spoke to the need to provide an cmrironment
for the interdisciplinary training of personnel to expand the resources
{or service to the retarded and persons with related neurological dis
orders. It also spoke to the need to bring students, trainees, and fellows
into direct contact with the disabled in the sort of exemplmy setting
that can be established in a university 11tmosphere. Such centers can
have an important impact on programs for the retarded in the sur
rounding communities.

Part B's authorization of project. grants for the COllstruetion of
service facilities ltffiliated with teaching institutions was extended in
1967, but the extension came so late in the fiseal year that it, brought
about an lmfortunate lapse in funding. At the pn~se)lt time, some 18
projects have been funded under part. B, and many more are awaiting
funds:

One additional projoct has been l1pprovcd but remains un
funded. The committee is informed that if funds are not soon
forthcoming, the medical school invoh·ed \vill IUHTfI to redesign
its proposed new child,'en's hospital and subst.antiully curtail the
space that was to have housed tIw program for the retarded and
handicapped.

Eight, projects arc in the £lnlll stages of application under part
B, and most of these would have heen in line for funding 2 years
ago if the appropriations had not beon interrupted. Several of
the universitIeS involved are alreadv enrolling st.udents, and are
lolt a disadvantage in not obtaining their fltcilitics.

Another 28 projects arc in an int.ermediate stage of drevelop
mont.

Twenty other universities have expressed an interest in the
progmm when funds hecome available.

Of the 18 universit.y-affiliated eent.ers that have alre~\dy beon
funded, only six h;~ve had sufficient time to complete construction,
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and all of the projects arc still being phased in. Under the circum
stances, it is not yet possible to evaluate their full effectiveness.
Moreover, several of the centers have been severoly erippled by the
cutbacks in anticipittcd training funds available to the universities
from maternal and child health serviec8, the Office of Education, and
other Federal sources. The demand for the training these centers can
provide is great, and the waiting lists for services afC already rar too
long.

Three years of Federal budget stringency have comc at a particu
larly critical time for these university cent,ers. Nevertheless, the
committee was impressed with the imagination, enthusiasm, and
perseverance demonstrated by the directors of these pioneering
projects, five of whom appeared before the committee. It was also
clear tlu\,t professional students and technical trainees are responding
enthusiastically to the challenges posed in these centers.

DUl'ing the hearings on S. 2846, several multiply handicapped
children who had greatly benefited from the unlversity-affihated
facility at Johns Hopkins University in Baltimore appeared before
the committee ",,;th their parents. The committee was able to com~

pare their prior condition, as recorded on film, with their present
functioning. Xone of these children is expected to recover completely
from his disability, but each is now living a happier, more nearly
independent life than could l?ossibly have been foreseen a few years
ago. The appreciation of theIr parents for the help they received in
the face of gl'eat and continuing tragedy brought vividly before the
committee the direct human values at stake in this legislation.

The committee believes it is urgont that the existing university
affiliated facilities be brought to their point of maximum productiv
ity, especially in terms of manpower delivcred to the field. It is also
urgent for areas of the country not now within reach of such centers
to be given priority, once the existing applications in an advanced
state of preparation have been funded. Today, there are only three
university-affiliated centers in the entire area bctwecn the Mississippi
River and the west Coast. Accordingly, the committee bill would
extend the authorization for construction of university-affiliated
facilities under part B at the rate of $20 million a year through 1973.

The great hardship suffered by thoso half-dozen or so universities,
which in good faith programed construction starts for 1969-71,
deserves prompt assistance to bring their plans to fruition. In order to
restore the confidence of prospective sponsors in a good program that
has been unusually plagued by uncertainty, the committce recom
mends that $20 million for snch construction should be included in the
1971 HEW appropriations bill, even though the actual funds might not
in fact be obligated until early in fL"lcal year 1972.

DEMONSTRATION AND TRAINING GRANTS FOR UKIVERSITy-AFFILINl'ED

FACILITIES

The committee also finds that there is fl., need to assurc Federal
participation in the basic operational costs of the university-affiliated
facilities. Such support should be administ(jred by the same agency
making tbe construction grants for thc facilities and should permit
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more effective usc of funds from other appropriate sources, both Fed
eral and non-Federal. Consonant with general cUITent policy, the
Federal agencio..<; having service responsibilitie..c; in the various areas
represented in the center should continue to take some part in fund
ing the training activities there, as they do in other segments of the
universities.

However, the costs of direct services to clients should, where prac
tical, be derived from the same sources (including Federal) that pay
for these services in other settings-for example, from State and local
boards of education, from health insurance or medicaid, or from
StatG agencies responsible for residential care, vocational rehabilita
tion, crippled children's services, or social services.

Basic Federal operational grants should be used primarily for ad
ministrative and overhead costs not attributable solely to delivery
of service, for dissemination of information, for teehnical assistanet'!
to service agencies, for evaluation, and for startup costs on Ilew ven
tures in keeping with the centers' mission to lead the field. Basic
operating grants should be budgeted firmly, and should not be subject
to subsequent adjustment on aecount of income from patient fees.

The committee also expects that the basic Federal support funds
will be used to cover training of professional and other categories of
workers for whom Federal support is not otherwise readily available.
The committee was pleased to learn in the hearings that some centers
are already involving attorneys, architects, sociologists, anthropolo
gists, cityylanners, public administrators and others in their composite
activity. Part of the basic Federal support under the committee bill
should also be available for bringing students in these subjects into
the orbit of the centers.

The provisions for extending the construction authority and adding
the basic operating assistance for university-affiliated facilities are
contained in title II of the committee bill, along with certain clarifying
amendments designed to emphasize the interdisciplinary character
of the training effort.

The committee intends that universities receiving support under
the bill should contribute to the effective implemcntation of their
respective State plans, and should be responsivc to State and regional
needs for personnel.

Because of the potential for positive interaction between the univer
sity-affiliated training program under part B and the State planning
and programs under part C, the committee believes that efforts should
be made to rermit eventual establishment of at least one university
affiliated faeility in every State with a receptive major university.

The committee bill is broad enough on its f>We to authorize support
for the construction and operation of university-affiliated facilities
under part C as well as part B. However, because of the present mal
distribution of university-affiliated facilities and the relatively large
costs involved in funding them, the committee believes that such
facilities should not be placed in the position of competing for limited
funds with service and training projects under part C. Therefore, the
committee urges adequate funding for university-affiliated facilities
under part B.



Section-By-Section Analysis

Sect inn 1.-8tatf'..-S the short title of the bill-''The Developmental
Disabilities Services and Facilities Construction Act of 1970."

Tr-rI,E I.-GRAN'rs l<'OR Pr.ANl.\:1!'W, PnOVISlQX OF SERVICES, AND
CONS'I·FtUCTlON AKD OPERATION OF ~"'ACILITIES FOR PERSO"KS
WITH DEVELOPMEXTAL DISABILITIES

Section 101.-This section writes a completely new part C into the
Mental Retardation Facilities Construction Act of 1963. Under the
old part C, grants were ayailablc only for the construction of facilities
for the mentally retarded. Under the new part C, grants will be avail
able not only for construction, but also for comprehensive planning
and for services. Those eligible for services include not only the
mentally retarded but also children and adults with other develop
mental disabilities, such as cerebral palsy, epilepsy, and other closely
related neurological handicaps.

The new part C consists of 11 sections, numbered 130-140. Each of
these s.ections is describ<;d in the following p~agraphs.

Sechvn 130-Declaratwn oj PlIrpose.-Thls scchon states t.hat the
purpose of the new part C is to authorize grants to assist the States in
both developing and implementing a comprehensive and continuing
plan for providing sen"ices to persons with developmental disabilities;
to ltSsist public or nonprofit private agencies in the construction of facili
ties and the provision of scniccs; and to provide for demonstrations,
technical assistance, loeal planning, specialized professional training,
and related purposes. The pnrposc..'l arc intended to be comprehensive.
They are the same for both the formula grant authority and the project
grant authority established by section 132(a) to carry out the purposes
under llart C.

Section 13I-Authorization oj appropriations.-This section author~

iza<; a total of $405 million to be appropriated for a 3-year program
under part C. The authorizations for the respective fiscal years are:

1971-$100 million.
1972-$135 million.
1973-$170 million.

Section 132-State allotments.-Paragraph (1) of subsection (a)
allocates funds among the States according to (A) population, (B)
the need for facilities and services for the developmentally disabled,
and (C) the finaneial need, of the respective States.

At the present time, the State allotments under part C are computed
by the Department of HEW as follows: Two~thirds of the total appro_
priation is alloted on the basis of State population, weighted by State
financial need as measured by State pcr capita income; and one~third
is allotted on the basis of need for facilities for the mentally retarded,
as measured by State population under age 21.

Paragraph (1) also continues the provision in currEnt law that no
allotment to a State may be less than $100,000 in any fiscal year.

(14)
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However, thl' committee bill requires the minimum State allotment to
be increased if the level of llppro\)riations in futuro yettrs rises above
tho level of authorizlltion for fisca year 1971. Tlw percentage increase
in the minimum allotment would be the same as the pel'cl'ut by which
tho appropriations in that year exceeded the fiscal year 1971 l1u\;hor1
zation. For example if the fiscal year 1971 authorization is $100
million and the fiscal year 1972 appropriation is $117 million, the
minimum State allotment would be raised from $100,000 to $117,000
lor fiscal year 1972. Tho provision would have no effect on the mini
mum State allotment for fiscal yl'ur 1971.

Paragraph (2) of subsection (a) authorizes the SccrctaTy to adjust
the "need" facLor in section 132(a)(1)(B) in the future to reflect the
extent to which a State provides facilities and services for categories
of developmental di':labilities other than mental retardation.

The formula for State allotments in the committee bill is essentially
the same as in part () under the present law, except that paragraph
(2) is added to permit a State which provides facilities and services
for disabilities other than mental retardation to enjoy a proportionate
increll.sc in its allotment. This provision is included to avoid penalizinO'
the retarded in St,ates \\"iIling to broaden the covcrage of thei~
programs. .

Paragritph (3) provides that constnlCtion funds allocated to a State
during a fiscal year arc to remain available to the State in the follow
ing fiscal year. If a State's plan ealls for the construction of a facility
whose Fedeml share will exceed the State's maximum allotment for
the fiscal year, the funds muy remain available for two ltddir,ional
years.

The provision making construction funds available to a State for
1 year following the year for which they are appropriated is similar
to provisions in the Hill-Burton Act and in the present purt C of
Public Law 88-164.

It is necessitate!l by the time needed to process construction ap
plications, especially in view of cUITf1nL delays in the enactment of
appropriations bills. The provision permitting additional carryover
of sueh allotments in exceptional eircumstances is included in response
to the experience with States and territories Imving low annual allot
ments. For example, a State could pool its allotments for 3 years in
order tv obtain funds to construct a single facility_

Under subsection (b), It State may apportion its allotments for
services (but not for construction) among more than one State
agency, in accord with the responsibilities assigned to eadl agency
in carrying out the State plan. The purpose of tllis provision is also
refiGeted in section 134(a)(1)(B).

The authority for a State to apportion its allotment among several
State agencies reflects the fliCt that the pro\'Lsion of comprehensive
services for mental retardation and other dC\celopmental disabilities
clilh for a combined effort by se\7eral State ugeneies, representing areas
such as health, welfare, education, and rehabilitation. Tho States
vary widely in the way they assign responsibility for the disabled
among State agencies, and they should be permitted to adjust the
use of Federal funds to carry out the purpose of the bill in the most
efficient manner. For example:

In one State, the department of health provides a range of
community services for the retarded, while the department of
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mental hygiene handles the bulk of residential care. In addition
some community services are also assigned to the department of
social welfare in the State. Under the committee bill, the State
plan could specify a reasonable division of funds between these
three State ag:cncies. In turn, each of these agencies could make
funds available to local public and private agencies.

In many States, the department of welfare provides social
services to disabled persons receiving public assistance. Similar
services are needed by~blit are often not available to-many
mentally retarded persons and other disabled persons who are
not on welfare. The most efficient method of supplying such
services could be for the State to assign some of its allotted funds
under the committee bill to the State welfare department, on
condition that the department extend its social services to addi~

tional persons with developmental disabilities.
However, no State would be com-relled to follow a pattern of

multiple agency allotment if its plan calls for a single agency structure
to accomplish the purpose of the bill.

In order to make further functional consolidation possible, sub
section (b) also specifically authorizes funds to be combined ,,,ith
other State or Federal funds, so long as the benefits to the disabled
are proportional and explicitly protected.

Subsection (c) authorizes States to pool their allotments to carry
out cooperative interstate efforts. At the present time, for example, a
pilot tristate consortium is already underway in Kentucky, Ohio,
and Indiana as a result of a planning grant approved by the Division
of Mental Retardation in 1966_

Subsection (d) provides a formula by which funds not lL.'led by one
State may be allotted to other States. Thc present reallotment formula
under Public Law 88-164 has proved to be cumbersome and artificial.
TheJ)rovision in the committee bill is patterned after section 314(0.)
(3) (.H) of the Partnership for Health Act.

Subsection (e) establishes a project grant program to be administered
by the Secretary. Under this program, the Secretary is authorized to
reserve up to 20 percent of the total annual ::fpropriation for part C
to make grants for projects of special nation significance, including
those directed to the needs of the disadvantaged ,...ith developmental
disabilities. The Federal share of such projects, including con
struction projects, may be up to 90 percent of thcir cost. Although no
specific requirement is written into the bill, the committee intends
that project grants under this subsection shall be consistent with the
State plan required by the act.

Section 133. National Advisory Council on Services and Facil-ities
for the Developmentally Disabled.-This section establishes a National
AJvisory Council on Services and Facilities for the Developmentally
Disabled. The Council will consist of 20 members, to be appointed
by the Secretary. The members may not be otherwise in the regular
full-time employ of the Federal Government.

Members of the Council are to be chosen from leaders in the fields
of service to the mentally retarded and other developmentally dis~

abled persons, including leaders (1) in State or local government, (2)
in institutions of higher education, and (3) in organizations represent~

ing consumers of these services. At least six: members of the Council
must represent State or local public or nonprofit private agencies,
and at least six must represent consumers.
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The Council \\'ill advise the Secretary on regulations 11TlO study
and cvaltlfltc the effectiveness of prog"mms unrler title I of the 1963
act. ThrJ Council may receive tcchnieal assistance, and the Secretary
is required to make available sHah assistance and datlt as may be
required for the Council to carry out its funct,ions.

The committee intends the Council to assess the effectiveness of
the act in llccomplishing its objectives. The CouneiJ will replace the
various ltd hoc advisory groups now llsed to advise the Division of
Mrmta] Retardation in HEW, It should also tnkc over the advisory
functions with respect to the construe/ion of fllcilities for the retarded.
These fnnctions arc currently assigned to the Federal Hospital
Council, ll. body primarily eonc('rned with administering thf1 Hill
Burton Act and only secondarily rclltted to the purposes of Public
Law 88-164.

The provisions establishin~ the Natiomtl Advisory C~ollncil are com
parable 1.0 those for similar bodies created for other HEW programs.
The bill requires representation of the groups most diredly affeeted by
t.he act and by the actions of the Secretary, especially State and local
l\geJl(~ies and consumers. These groups are !lot appropriately repre
sented at presCllt.

The number of 20 members for the Councll waR chosen t.o permit an
appro/wiate diversity of membership among lay and professional per
sonTle , public and private agencies, State and lo('al ageneies, lind repre
sentatives of the various cate.e:ories of develormental disabilities.

The Council is not intended to duplicate the functions of the Presi
dent's Committee on ~Ientltl Retardation, which has both a nationwide
find a govemmentwide mission. Nor ,...-ill it duplicate the functions of
the Seeret,ary's Committee on :Mental Retardation, whose duties
inYolve intradepartmental interagency eoordinlttion and the dissemi
nation of information. Neither of these committees is tlss()('iated with
an operating program.

Section 134-. State plans.-This section pro\,ides that, in order to
receive its allocation under part 0, a State must submit, to the Sec
retary a State plan that meets a numbcr of requirements.

Under paragraph (1) of subsection (b) the State plan must desig
nale (A) a State planning and advisory council; (B) a State agency
or ageneies to administer the plan; ltnd (C) a single Stat.e ageney to
administer grants for construction. The plan may designate either an
existing couneil or agency, or a councilor ltgeney newly established
for the purpose. Paragraph (10) mquires the designated al::encies to
keep appropriate records and make periodic reports to the Secret.ary.
Subparagl'flph (ll) permits separate agencies to lHhninister sflparate
portions of the State plan.

Under paragraph (2), the Stflte plan nmst describe Ow scope of
aetivities lmder ot.her Statfl-Fcderul programs requiring St.ate plans,
such as voeational rehabilitation, maternal and child health, educa
tion of the handica.ppml, mediettid, title XVI (welfare) of the Soeial
Security Ad, and the partnership for health. The plan must also
show how the present aot Kill sllppkmont those ot-her Federal pro
grams ltnd Jill in the gaps which exist between them, so far as they
affect the developmentally disabled.

Paragraphs (:~) nnd (4) require the State' plan to set £ort,h effective
proeor1urp,; for tho expenditure of r!lnds ullder tho plnn, to eon~

tain assumnces th:tt th(: funds will be llsed to strengthen servi(~e'\ for
S. Rept. 91-757----'



18

persons with developmental disllbilitics Oil a statewide basis. It must.
also ll..'>sure that purt of the fUlIds will be llllHle available to other
public or nonprofit private agencie$, and that Federttl funds will
be used to supplement, rather than supplant, non-Federal funds that
would otherWise be ayailablr~. Paragt'liph (4) specifically requires that
the Statn ihwlf must bear fl reasonl\.bJe share of the non-Federal cost
of implementing tlw plan.

Paragraph (5) rcquirt's thut H StnLe plunlnl/st pro\"ide smviecs and
facilities for tht~ mentally retarded, and m,ay provide services and
facilities to persons with other t,yW'':; of d('vc!opnwntal disabilities.

The committ.ee iut-pnds that, at least at, the b{'ginlling, the Statt·
plan will be an updated VCl"F;ion of the eomprehensive mental retarda
tion plan developed by the State with Fl~d('ral aid dnring the pcriod
1965-67. To thc extent u StaLe chooses to eover other devdopmental
disabilities in its plan, it will modify its pllm aecordingly. Becllllse of
the short time schedule, the committee anticipates that plans sub
mitted as the basis for grunts for fiseal year 1971 will be substantially
those now opcrativo for mental retardation alone, rather than for
other forms of den~JopJllI'Ilt.nl dhmbilities.

Pnragraphs (6) and (7) provide for the mrlinteJlance of ~tandards

with respect to the seopc, qualit.y and administration of fueilit.ies and
servicos under the State plan. .

Paragraphs (8) und (9) rcquire the State plan to assun~ that the
State planning and al!visory {'Oll1leil is adequately staffed. The council
must include among; its mf'mbers representatives of (1aeh of the princi
pal Sta te agelleies, n::; well as representat,i"cs of local agencies and other
groUJlS concerned \,'ith s('r\"icos for th!' disabled. At least one-third of
the membershir of the State ['oundl must ['onsist of representntives
of eonsumers 0 such services. The eouncil must revilwl the State pIau
annually.

It is expeeted. that in defining adequatc stuffing in l"(~gulations t.he
Secretary will take account of the diff('rinp; lleeds of the States, df'~

pending on t.heir populntion and size. The requirement should not im
pose a disproportIOnate burden on any Stute. but it should assure that
the ('itizcn body-the State planning and llddsory council-is truly
nfIective in inflllenl'ing State policy. The eommittce 'fecls t.hnt it is
nC('f'ssary to assure that thl' Stutl' planning and advisory conncils are
proYide(i ndequat(' derica\ uno !echnieal staff assistance. However,
the committee rewgnizns t.hat, pnrtieulllrly in smaller Stat.es, swh
assistance may he provided by pnTt-time or contracted Pf'l'SOIllWl.

Under paragraph (11),. tIll' State flan mllst provide that. special
financial and teehnielll assistance wil be made u,"ailable to provide
serviees and facilities for persons with deyelopmental disabilities in
poverty arcus. The correlation betw(wn mental retal'datiOll and poverty
IS hiKhest in ea.-Sf'R il1Yolving pm'Sons who am mildly retarded or moder
ately retarded. These persons need the hdp of speeial programs in
their schools and eommunity hf'aHh centers.

There is al<io a correlation between poverty and certain forms of
severe retardation. Thmw perS01JS need u wido range of services, includ
ing the sort of scrvicf's best provided in sprdalized facilities. In addi
tion, there is a st.rong- rf'sponsibilit.y to insure {'qual aecess for persons
in poverty area.-s to high qnality carc alld traillillg.
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The committ(w therefore believes that a special Federal and State
('£fort is needed to bring adequat.e facilities and services for the re.
tarded into llrcus of urban or rural poverty. Thf\ requirement of para
graph (11), together with the recently enacted higher Federal shllre
up to 90 percent-of the cost of constructing slich facilities in urban or
rural poverty areas, offers a major new incentive to alleviate tho
existing inequity.

Paragrltph (12) requires the State plan to df'scribc the methods that
will be used t.o assess the OffN:,ti\'nlle"s of State programs fol' the
de\Cclopmentally disabled.

Paragraphs (13), (14), (15), and (16) establish speeiul planning
reg uirernents for construct,iOll project,:;, They COil tinne the reg uiremcnt,
that tiw Statc must survey its existing fll..eilities and prepare a com
prehensive program for tho eonstl'Uctioll of facilities, illdllding a
dptcrminatioll of the priority for proposed projects.

Latitude is given to each State to apportion it,s allotment under
part C betwc('n construction and sprvices according to its own pri~

ol'itiHs. Thus, it might be reasonable for it smaller State to devote the
major share of its allolment to the construction of a single facility.
Ho\vcver, the Secretary is authoriz<1d to limit the proportion of finy
State's allot.ment that may be used f01' construetioll.

Paragraph (17) requires the State plan to eontain appropriute
aecounting procedures to assure the propel' disbursmncnt of funds
under the aef.. Paragraph (18) authom:es the Secretary to establish
slIeh additional planning requirHments a" he finds necessary. These
paragraphs eontillue provisions of ('xisting law.

In sum, the Humerous State plan requimments are designed to
assure that funds under the aet are directed toward accomplishment
of its pUl'pOs0, which is to extend and improve programs for the
developmentally disabled. The requirements gi\'e the States consid~
emble discret.ion ill pursuing this goal, within gene:r:al guidelines for
accountability. Th(l requirement of a single comprehensive State plan
for services and construction ,,,ill avoid the anomaly in the present.
act, which ell('Ollrages dual plans that al"(~ not necessarily fully coor~

dinatcd. The committee eml?h8.sizes that the act is not intended to
duplicate or supplant any eXIsting continuing Federal program which
significantly benefits the target group.

Section 135, Approval oj projects jor con8trudion.-This section speci~

fies that for each construction projeet to be earried ont under the
State plall, all application must be submitted to the Secretary. The
application Blllst include a description of t,he site and the plano,; and
specifications for the project, and t1 reasonable assurance that ade
quate financial support will he availabltl, not only for the construc
tion of the faeilily, but also for it" maintenance and operation, The
!lpplication Hllhlt also meet labor standards ill conformance with the
Davis-Bacon Act. These are requirements of pxist,ing law that remain
essentially unchanged in the committee bill.

The Federal share of the cost of construction projects will be the
St1me as fOI" mental health centers. The provisions establishing the
Federal share for such projects are contained in title IV of Public Law
88-164, as ame'lded recently by Public La,w 91~211, the "Community
l\lental Health Centers Amendments of 1970." In general, these
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provision,; will apply (,qually to tho construction of facilit.ies for thl'
mentally ill and facilities for the developmentally disabled, and are
not affected by the committee bill. Thus, t.he FC'dC'l'u! share for the
cost of constructing such facilities 'will be up t.o 6G% percent or tIl('
sO-I'Il11ed Federal })(,fccntage, whichever is 10w('1", (~xccpt, that the
Federal share for construction projects in poverty areas may be up to
90 perecnt..

Sect1:on 136. W'ilhholding oj payment.~ for construrtlon.-This section
permits the Secretary to withhold pu,ymcnt.s to a .:-Ital·e agency foJ'
construction projects if there is inadequate complinllee with regula
tioIls, or if any assurances requimd to he giYen undo]' seetion 134 or
135 arc not being carried out, Payments for con",t,rllctioll projects
may be withheld, in whole or in pnrt, until the failure t,o comply is
renlov('d,

The provisions of sections 135 and 136 for administ.erilll,!; funds for
construction projcets are essentially the same a" for (~(lflstructioll

projects under part C of the present law, and for ttll' construction of
facilities in other are9...';, such as health, mental health, and vocational
rehabilitation.

Section 137. Payments to the Statesjor planning, admini.stmtion, and
servues.-This section sets forth the procedures and basis for payment
to the States of the State allotment for expendit1ll'es other than con
struction. This section also provide-,; an 80 percent federal share for
sneh expenditures incurred by the State during eaeh year under its
State plan. As detennined by regulations, and subject to section
134(a)(4)(R), Wllich requires rel1::lonabh· fintllleial part.ieipatioll at the
State level, the non-Federal share may consist of State funds, local
funds, or expenditures by nonprofit prixate groups. As a.lready noted,
the provision for a Federal share of 80 percent for services is com
p'arable to the Federal share in the most nearly (~quivfi.\ent 8tate
Federal programs.

Today, the Sttltes arc already spending bet\H'en $800 million and
$1 billion annually on residential cal'e services and specialized day
care services for the retarded nltd multiply handirmpped, exclu..<;;ive
of puhlic school and welfare services. Thnrc is very lllodost Federal
support for th~e services through project grants for day care and
residential care, but there is no :Federal partieip:ttion Oil u. fonnula
grant basis for deyeloping such SC\'yj('.{'s.

Continuation of the pre"'ellt bU>iie exponditures by the Stall) at this
curmnt lev,J1 is required by the maintenance of dfort provision in
Section 134(b)(4)(C) of the ('olTlllliUI'e hill. TherdoJ'(', ()ven the pro
posed 80 percent Federal share for sprvicr~s will rf'jlresent only a vcry
small proportion of the oyerall State effort. with mspect to the large
range of services not now signifielltltly benefiting from Federal aid.

Sect'ion 138. lVdhholdint/ oj paymenl8 Jot' planning, admini8tration,
and lierviceli.·-·-This seetion incorporates })nwisioJJs for wir,hholding
of payments for planning, administmtion, Hilt! serv1ecs if thero is
snbstantiul failure to comply wi(,h the ael or \dt.ll H'g'lJllltioIlS nndnr
it. In generul, the seetioll parulln]s snet,ion J36,. which !'rc1\cirlP.., for the
withholding of pnymenl.s for eonstructio!l, tlllt! cont:tins st.lllldnrtl
slUlctions for noneOmplillTlCe.
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Seetl:on 139. Regula#ons.-This sectioTl requires the Secretary, after
consultation with the Nat,iooal Advisory Council (established by sec
tion 133) to issue general regulations applicable to aU the States 110

later than July 1, 1970. The regulations shall covel' the kinds of
services and categorics of persons \vhich may be induded; standards
as to the scope and quality of services; the general manner in which it

State shall determine priorities for services and facilities, with special
<::onsidC'ratioll for povcrLy armlS; general standa.rds of eonstruction and
-equipment for facilities; and other necessary matters.

The committee does not intend that regulations promulgated under
subsection (ft) will be used to limit the definitions of "developmental
disability" or "services," except to the extent required to avoid
duplicating authorizations under other State or Federal programs, or
to interpret definitions and plan requirements, such as the phrase
"substantial handicap" in the definition of "developmental disahility."

Section 140. Nonduplwation.-This section, the final section of the
nc\\- part C proposwl b.l' the committee bill, prohibits counting as
State or local matching funds llny portion of the costs of services or
construction financed by Federal funds under any other law, or the
amount of non-}'ederal funds required for matching such othp,r Federal
funds. This is II standard provision in Federal grant legislation.

Secf'ionl02. Dl'jinit1:on.s.--Thi::; sedioJl of the committee bill deltls
,\-ith definitions. Hs prineipnl provisions amend section 401 of the
:\Iental Retardation Faeilitif\s and Community :\Tental Health Centers
Constructioll Act of 1963 by:

Defining "facility for persons with dcvelopment!ll disabilitif\s"
as a facility designed primarily 1'01' the delivm'y of one 0'- more
services to person" uffeeted by on!! or more developmental
Ilhmbilit,ics;

D('fining "developmental disability" as mental retanlation,
eel'ebral pilisy, epilepsy, or other neurological handicapping con
dition 01' an individnal which originates before the age of 18,
which continues indefinitt'lv into udnH life, and whidl constitutes
a substantial handicup; and

Defining "st'rviccs for persons with developmental disabilities"
to inelude diagnosis, evaluation, treatment. personal care, day
care, domiciliary care, special living arrangements, training,
education, shclterc(l employment, recreation, counseling of the
individual und his family, protoeti\Te and other sodall1THI socio
legal servicGs, information llnd l"(·fernd sHrviees, follow-on services,
and transportntion of clients_

The new scet-ion 401(m) modifit·s the definition of "services" to
indude a number of services ,dlieh are not now specifically eovered
under Public Lltw 88-164, such as speeiali7.f'd livmg arrangements,
reercation, counseling of tll!' individual and his family, protective and
other social and socia-legal services, information and referral scrY
ices, follow-on scrviecs, and transportation. Recent l'xperiencc has
shown that n number of such services are underrepresented in State
plnnning for faeilities for tho retarded, due in purt to the hi(~k at u
specific statut0IJ'~ aut,horization. All such s(\rYices are types of services
whirh might woll he offrrrd by g:elwral 01' mlllt.ipurposfJ facilities,
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or which might even be offered outside any facility. By contrast, the
present "staffing" grants under PaJ't D of the act are available only
for services in specialized facilities primarily d£'signed (or the retarded.

The revised definition of "faeility" in section 401 (b) does not require
preference to be given to facilities which offp,r comprehensive services
under one mflllltgemenL 8uch preference might \Yl~1I nm couuter to
optimum community planning. For example, diagnostic services for
the target group might be provided under the auspices of a community
hospital, while sp8cialized living arrangements would be better placed
in a residenUal sf'ction of town under the direction of a sociall1gency.

Section 103. Effective dat/i.-This section sets appropriations for
fiscal years beginning after June 30, 1970, as t,hose to which the bill
applies. As a result, funds appropriated prior to that dttte under
part C of the (\xisting act. will rPDltlin available for obligation during
fiscal year 1971, in accordance wit.h present law. The effective date
protl"\ds the carryover of funds for construction. Also, fllnds for the
continuation of staffing grants awarded uneler part D lwfore .June 30,
1970, \yill not be affl"\ct.eel by the committee bilI.

TITLE n-CONSTRUCTION, DEMONSTRATION, AXD TRAJ..,-rNG GnANn;
FOR UNIVERSI'l'y-AFFILIATED FACILJTIES FOR THE ~IEXTAJ,LY

RETARDED

Section 201. Caption.-This section amends the caption of part B
of the Mental Retardation Facilities Construction Act of 1963 to
read: "Construction, Demonstration, and Training Grants for
University-Affiliated Facilitips for the .\'Ienially Retarded." The
present law applies only to construction of clinical facilities.

Section 202. Constl"uctwn grants.-This section amends section
121(a) of part B of the Mental Retardation Facilities Construction
Act by striking ont the term "clinical training" and inserting
"interdisciplinary training." The section also extends the authoriza
tion for appropriations for construction of university-affiliated
facilities at its present level of $20 million per year through 1973.
The term "mentally retarded" is defined, II..'; in present law, to include
mental retardation and other neurological handicapping conditions
related to mental retardation. -

Section 203. Demonstration and training grants.-This section adds II.

Ill'W section 122 to the present part B. 'rhe ne,,- o;ection authorizes
grants to cover costs of administering and operating demonstrnt,ion
facilities and intt1rdiseiplinal'Y training- programs for persollnel needed
to render specializt1d scrviees to the mentally retarded. Sueh training
programs are to include both established disciplines and new kinds of
training to meet critil,al shortages in tlu:>, carp, of the mpntttlly ret.arded.
The section a.uthorizes appropriations of:

$7 million for the fiscalycar ending Juno 30, 1971;
$11 million for the fiscal year ending June 30, 1972; and
$15 million for the fiscal year ending .June 30, 1973.

The committee estimates that at full operational capadty, these
wants should average from $300,000 to $500,000 annually per center.
rhe eommittee does not intend grants under part B to preclude other
Federal grants to the faeilit.ies for other purposes.
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Se-ct'im. 20.4. Apph,cations jor demonstrat·ion (If' train'ing grants.-This
section speeifics that df'IHonstration and training grllllts under section
] 22 may be given only to eolIeges or universities operating a facility
of the type described in section 121, or to a public or nonprofit privllte
agency or organization opcl'llting sueh a facility.

The committee intends operating funds to be mude avaihtblc to
universities whi(;h have organized and arc o!wrating elig-iblc fadlities,
even th()u~h they did not recei\'c eonst,rllction grants for the facilit,jos.
Sevcru1 such centers arc nlready in eXl"tcnc(\ and the amounts auth
orized in section 203 of tlw cOlTlllliU('c bill aloe conservative to carry
Ollt the important jJlJrposos of this provision.

Sections 206 awl 206.-Confol"ming" ehanges.
Secti,on 207. Mainte'll41/.Ce of effort.·-This sect.ion adds a lIew "maint

enance of effort" provision stipulating that grants to univm'Sity
affiliated facilities may be approved only if there are rNtsonable assur
ances that the grants will not, result in any decrell.."e in the level of
State, local, and other Jlon-l<'ederal fllJlds for mental retardation ser
'vices and training which would otherwise be a\·ailable to the applicant.
Grants under this pltrt f1re to be used to supplement lind increase the
level of sneh funds.
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[PUBLIC I,AW 88-164, ApPROVED OCTOBER 31, 1963, AS AMENDED]

MENTAL RETARDATION FACILITIES AND COMMUNITY
MENTAL HEALTH CENTERS CONSTRUCTION ACT OF
1963

••••••,

TITLE I-[FACILITfES FOR THE MENTALLY RETARDED]
SERVICES AND F.AOILITIES FOR THE MENTALLY RE
TLlRDFJ) AI"llJ PERSONS 'rl"ITH OTHER DilVELOPMl!.'NT~1L

[)JSAJiILJTIES

Changes in Existing Law

In compliance with subsection (4) of rule XXIX of till'l Standing
Rules of the Senate, changes in existing law made by the bill, as
reported, arc shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, and exist
ing law in which no change is proposed is shO\vn in roman):

S~~C. 121. (n) .For t.he purpose of n;;sisting in the construction (n.nd
t.he plannill.£: for the constrndioll) of [elinien.l facilities providill~, as
nearly as pr~wLicltble, a faU mllg'C of inpatient llnd out.patient servi(~f's
for the Ilwutally n~tarrled (which, for ~)urposes of this part, indudcs
other nenrological lumdicitpping conditIOns found by the Secret,ary to
be sufficiently related to mf'ntul retardation to witnant inclusion in
this part) all;"] facilities iI'hich \\'ill llid in dmnollstmtillg provision of
spccialized s(~rvices for th{\ diagnosis and t.reatment, educatioll, train
ing, or care of the IllC'nt.ally rcturelad. or in th(~ [clinical training]
intcrd'isciplinary tral:ning of physicians and other specialized personnel
needed for research, diagnosis and treatment, ed([catioll, training, or
care of the mentally retarded, inelueling research ineident.al or mlated
to any of t.llC foregoing iH~tivities, thoro are authorized to be appro
priiLtod $5,000,000 tor the fiscal YCllr ending June 30,1904, $7,500,000
for the fiscal yaar endin~ June 30, 1965, $10,000,000 ea,ch for the
fiscal year ondmg June 30, 1966, the ti,;tal yeat' ending ,June 30,1967,
and thc fiscal year ending ,]mw 30, 1968, llnd $20,000,000 [each for
the fiscal yellr ending June 30, 19H9, lllHl the fi"cal year ending June 30,
1970] JOI' each oj the next five )if/cal years, Except as provided in sub
section (h), the sums so nppt'opriated shall he used for project grants for
l:Ollstruct.iou of public and otlwr J)o))profit fadlities for the mentally
retarded which nJ'C assotiated \yith a eollege or uni,~crsity.

(24)

PART B-·-[PnO.JECT GIU:';'ff; 1'01{ CO:';ST[{UCTIOX Ol<' UNIV.KI{HITY

AFFILIATED FAClI,fTIES FOI{ THE ~lE"iTALLYHETAIWED] CO,VSTRUC

1'IOS, DE:lfO,VSTRATlOS AYD l'RALVI,V(; (}lIAY'l'8 FOR UNIVEIlSITY

AFFILIATED FACILiTll:S FOR THE JJi'.'Nl'ALLY R~;l'AIWEj)
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(b)(1) Of the sums appropriated pursuant to subsection (a) for uny
fiscal year, beginning with the fiscal year ending June 30, 1968, an
amount equal to 2 per centum thereof (or such smaller amounts as the
Secretary may determine to be appropriate) shaU he available to the
Secretary for the purpose of making grants to cover not to exceed 75
per centum of the costs of the planning of projects with respect to the
-construction of which applications for gmnts may he made under this
part. Not more than $25,000 shall be granted under this subsection
with respect to any project.

(2) Planning grant,> under this subsection shall be made by the
Secretary to such applicants and upon such terms and conditions as
ho shall by regulations prescribe. Payment, of gmnts under this suh
-section shall be made in ad\'ance or by way of reimbursement, as the
Secretary may detnrmine.

(3) Whenever, in the succeeding pl'ovisions of this part, the term
"'grant", "grants", or "funds" is employed, such term shall be deemed
not to include any grant under this subsection or any of the funds of
any such grant.

(c) PM purposes of thiB part, the term "mentally retlJJrded" shall l:ndude
mental retardation and other neuTOlogical handicapping conditions fO'und
by the SecretlJJry to be sufficiently related to mentalnrtardation to warrant
inclusion in this par·t.

DEl>!01'iSTRA.TIOX LYD TRA.INLVG GR.-HiTS

SEC. 122. (a) For the pllrpo~e (!f uS8istinginsiitutiouR oj kigha educa-
lion 10 confrib'nte more effectively to Ihe whIt/on of wmplex hea-lIh, educa
tion, and soc':al problems oj children and adlf.lfs s'II.tTaing frrrrn mental
retardation, the 8ecrelnry may, in (fcc()f'({ance 'With the JJrooisiolis oj this
lJart, make gl'f1,lIts to COVI!!' costs (:1 arlminisferiny G-w! operating demmil>lra
tion facilities, and ~i'nter(Hsc!:pHnaf'Y frainiuy pl'O{lrams for personnel,
needed to render spec'ialized sen:ice8 to the mentally ref.(J,}'{led, -incll/di'Il[l
esta,bliduJd discipli-nes as well 08 new kindl': of training to meet crdica-l
shortages in the ca-re of the mentally retarded.

(b) For tke pnrpose oj making grants under thi.s section, there is
authorized to be appropriated $7,000,000 for lhe fisca~ year end'i1lg
June 30, lO7l,. $11,000,000101' thefisca-l year endl:ng June 30,1972; and
$IS,OOO,ooo for the fiscal year ending June SO, 1973.

,\ PPJ,ICATIONS

SEC. [122.] 123. (a) Applications for grants under this purt with
respect to the construction of any facility may be approYed by the
Secretary only if t.he upplif'a1-ion ton tain~ or is:,;u pported by reasonable
ns,,;urances that --

(1) the facility will be llssociated, to the extent prescribed in
regulations of the SerrelnfY, with a ('ollege 01' uni\'ersity hospital
(including [.ffiliated hospitals), or with such other part of It coUege
or llnirersit.y /IS t.he SecretaI'}' IIl1ty find appropriate in the light.
of the purposes of t,his part;

(2) the plans and spe('ifieuLio!ls arc ill aceonl with regulation,;
prescribed by the Ser:ret.Hry llnder' section [133(3);] 13/-J(d);

(3) title to the site for the project, i,:; OJ' will be Yesled in one 01'

more of the agelleie,,; or ill~tilllt-ioIlS filing the llpplieatioll OJ' in ,t

42-733_7{l------4
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public or other nonprofit agency or institution which is to operat.e
t,he facility;

(4) adequate financial S\l pport will be !lvailable {OJ' construction
of the project nnd for its rnaintewlIwe and operation when com
plet,elj; anll

(5) all laborers llud meehanics employed by contr!wt.ors 01'

subcontractom in tne performance of work on COll..",tructlOn of the
project will be paid wllges at rates not less than those prevailing
on sirnilllr construction in the localit,y us determined by the Secre
tary of Labor in uccon]ance with the Df1vis-Bacon Act. as amended
(40 U.S.C. 276a-276lk-5); fl,l1d the SelTetary of Labor shall have
witl} respeet to the labor stamlards specified in this paragraph the
uuthority and fUllctions set forth in Reorgitnizlltion Plan N um
bered 14 of 19S0 (15 F.R. 3176; S U.S.C. 133;>;-15) and section 2
of the Act of Jllne 13, 1934, us amended (40 U.S.C. 276c).

(b) Applications for demonstration 01' tmining grants under tkis IJar(
may be approved by the Secreta.ry onlyi] the appl'ieant is a college or
university operating a,fae'iHty of the type described in section 121, or is a,
public ornonprojit pri1Jale aJJency or organizati()n operaf'l:n~, such a.jacibty.

A"IOUXT OF GRAXTS; PAY;\IENTS

SEC. [123.] 124. (a) The total of the grauts with respect to any
project [for the construction of f\. facility] under this part may not
exceed 75 per centuHI of the necessary ('o,:;t [of eonstruction] thereof
as determined by the Secretary.

(b) Payments of grunts under I.hi,., jllU·t ,.,hall be made in advance
or by way of reimbnrsement, [ill such installments consistent with
eonstrllction progress,] and on such eonditions lIS the Secretary may
determine.

RECOVERY

SEC. [124.] 125. If allY facility with respeet to which construe/-ion
funds have been pai(i under this part shaH, at any time within twenty
years after thA completion of construction- .

(1) be sold or transft'rred to any person, ageney, or orgalllzlI.
tion which is not qUlilified to file an application under this part, or

(2) celise to bn a public or other nonprofit facility for the
mentally retarded, unless the Sccff\f.ary determines, in aecord
ance with regulations, that there is good cause for releasing the
fl.pplicant or other owner from the obligation to eonl.inlle such
facility as a public or other nonprofit facility for the mentally
retarded,

the United Statr~':l slmB be rntitled to lW'O\"N frOID either the transferor
or t..lw transferre (or, in the ease of a fllcility which has ceased to bG a
publie O1'other nonprofit fi1eility for tIl(' mentally retarded, from the
owners thereof) it)) amount bettl'ing the same ratio to the then value
(as determin"ld by the a~I'eemenj. of the parties or by aetion brought
in the distriet court of the Unikd States for the district in which the
facility is situated) of so much of tohe facilit.... as constituted an approved
projed or projects, l1S tlw Hmotlilt of \.he Fpderul partieipat.joll bore to
the cost of the (~onstrHetion of SHell projeet or Jlrojects.
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C-GR.A~TS FOR CONSTRUCTION OF FACILITIES FOR THE

::VIEN'L-I.LLY RE'J'ARDED
[PART

SEC. [125.] 126. i\o grant may be made after January 1, 1964,
under any provision of the Public Health Service Act, for any of the
fiscal years in the period beginning July 1, 1963, and ending June 30,
1970, for eonstrnction of any facility for the mentally retarded des
eribed in tJlis part, unless the Seerctary deJ;ermincs that funds llre
not availablo under this part to make a grant for the cOllstrudion of
such facility.

[AUTHORIZATIOX OF APP}WPIUATJQXS

[SEC. 131. There arc authorized to bc appropriatpd, for gmnt.s for
const.ruction of public and other nonprofit facilities for the mentally
retarded, $10,000,000 for the fiscfil yenr ending June 30, 1965, $12,
500,000 for the fiscal year ending June 30, 1966, $15,000,000 for the
fiscal year ending June 30, 1967, $30,000,000 each for the fiscal year
ending June 30, 1968, and the fiscal yeM' ending June ;W, 1969, and
$50,000,000 for the fiscal year ending June 30, 1970.

SEC. 127. Applieations for grantsnnder this part may be IlIII)J'OIled by
the Secretary only if th.e app I1·cat1.·on conla1.·ns or wsupported by reason
able OS8Itrances thot the grants will not result in any darea·se in the Ie'vel
oj State, local, and other non-Federal funds jar mental retardation jaciU
ties, services and training which would (eueptfor such grant) be available
to the applicant, but that such grants 'uxill be used to supplement, and, to
the extent practuahle, to increase the level oj sJlchjnnds.

[AL1,OT:ME~TS TO STATES

[SEC. 132. (a) For each fiscal year, the Secmlll.l'Y shall, in accord
ance with regulations, make allotments from the sums Il.,ppropriated
under section 131 to the several States on the basis of (1) the popula
tion, (2) the extent of tlw need [01' faeilitie,,; for the mentally retl\rded,
and (3) the financiltl need of the respective Stl1LPS; except that lIO

such allotment to any St.ate, other than the Virgin hlands, Americun
Samoa, and Guam, for any fiscal year Hlay be less than $100,000.
Sums so allotted to It State for a fiscal year for construction and
remaining unobligll.tr~d at the end of sneh §ellJ' shallrcl1lain available
to such State for such purpose for tjw rwxt fiscal ycal' (and [or such
year only), in addition to the sums allot.tl'd, to 'jllch State for such
Hext fiscal year.

[(b) In accordance with regllln.tions of the SccreLa.ry, lilly State
may file wit.h him a request thn.t fl, speeified portion of its allotment
under this part be addf\d to the lI11otrnC'nt of another Sta(,e under
this part [or the purpose o[ me(~ting It portion of the Federal slul,J'('
of the cost of a project for the eonstruetjon of a facilit.y [or the mentally
retarded in such other State. if it is [ound by the Secretary that COIl

struetion of the facility ,,-ith respect to which the request is made would
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meet need" of the State making: the request untl th>l.t lise of thC'c
sJlecified portion of such State's allotment, as rcqueC\ted by it, would
a"sist in carrying out tlw 11IlrpOi:WS of this part, such portion of such
Statfl's allotment shall be added to the allotment of the othflr State
under this part, to be Ilsed for the purpose referrfld to above,

[(e) Upon tIll' request of any State that 11 specified portion of its
allotment under this pnrt be added to th(· IIllotmcnt of such State
under pi1.rt A of tit.le 11, and upon (1) the simultaneolls certificat,ion
to t.llC Set:ffltnry by the State agellcy designlltt'd as pfovided in the
State plan approv('ll 1l1Hkr t.his part to the (·flect that it has afforded
11 reasonable opportunity to nHlkl' 11.pplicHt.ions for the portion so
spl'cifietl and thcr<' hose bf'en no appro\"11ble applications fOf such
portion, Of (2) a showing satisfaetol'y to the Secretary that the nC'ced
for the community rnen(,al health ('enters in such Slate is substantially
greater than {or tlH~ fa{'ilitie,; for the Illfllltlllly retarded, the SecT('-Lary
~hall, Sllbi(~('t to sllch limitatio1l" llS ht, may by !"l'gulations prescribe,
promptly adjust the allotments of snch Stutt> in accordance with such
rf'qm'sl l\llll shaH notify such State llg"pnl'y and the State agpncy dl'sig
natet! IllHlPr thl~ State plall ap]H'ovPd under' part. A of tttle II, and
thert'nfter llH' aUotllwnts as so Il.djustl~d shll.ll lw deemed the Statf"s
allo[llll'nb for purposes of this )lltrt and part A of title II.

[(d) (1) At tlw fp(j1wsl of any State, a portion o[ llny allotment or
ullotmcuts of such Stnte \l!H!Pr this part shall 1)(' anli1Jlble to puy onc
half (or >Jue!l srTllllkr share ltS t}w StuLl' IIltl)' f{'qlwSt) of th" ('x])('ndi
tll["('S found 1l1~(·('SSfU·Y by l1w S('('relllry for the proper llnd dIieif'nt
ud.JllillistJ'lltioll dllring ,,\It'll yeur of thl~ Stule plan approved nnder
Hl1s part; l'xt:('pl that not more than 2 ])('1' e('ntnJll of the totul of the
ullOtllH'llls of s1lch State foJ' a Vl'nr, 0[' 1B50,OOO, whiclw\"cr is Ips;;, ..hnn
he H\",li!nble for s\lch llurpos(' f~ll' ,,\\th y\'ar. Pliymellts of amollnt·:;; dlH'
um](>r thi" purnj.!ruph may f)(' ltltldp in ildnmcl' or by way of rt'imbuf"('
nwnt. and in ~w:h instHllnwnls, as the Secrdary nuty t!etflnnine.

[(2) Any amount ]lllid Imdl'l' pllI'agraph (1) to allY State for IIny
fben} ypur shall be paid Oil condition that t}u'f(' s}wlll)(' I'xpcndcd fJ'om
'Statl' "Olll'ce" for such yNu' for admini"tmtiol\ of til(' StaLe plnn ap
pron'd unt!('r thi" pnrL not 1e"s lhm the totlll amollnt expended for
sueh jllU'jl0S('S from such soun'('s during the fiscul :-nur elleling June 30,
19G7.

[R~,GULATroNS

[SEC, 133. Within six months ufter onactment of thi:; Act, the secre
tllry sI1l111, after eon"ultation with the F('lleral Hospital Council (estab
lished by sectiOIl 633 of the Public Health Service Act and hereinafter
in this part referred to us the "Council"), by general regulations
applicable uniformly to uU the SLl1tes, prescribe-

[(1) the kinds of services Tl('(·d('d to provide adequate services
for mentally retarded persons residing in a State;

[(2) the general Tmu11lerin which the St.ate agency (dflsigTta.ted 35

provi(il'd in the State plan approved under this part) shall deter
mine thC'c priorit:y of projeets basC'cd on the relative need of dif
ferent. arrns, giVIng- special {'onsideration to {aeilities which will
prolcide comprehen"iYe scrvice:; {or a particular community or
commnnities:

[(3) gencrtll stnndurds of construction and equipment for facili
ties of different elasses and in different types of location; and
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[(4) that the SLate plan shall provide for adequate facilities
for tlw mentally retardelj for persons rl,siding in the State, and
shall provide for adeqHate facilities for the mentally retarded to
furnish needed services for persons unable to pay therefor_ Such
regulations may require that before approval of any application
for n, facility or addition to a facility is I'CCOlllfl1(\Tl(Jed by R StRte
agency, assurance shall be received by the Stllt,c from the apl?li
cant that there will be made available in SUdl heility or addltlOll
a reasonable volumfl of services i,o persons unllble to pitY therefor,
but an excepLion shall be made if such a requirerrw,nt is not feasible
from a financial viewpoint.

[STATE PLANS

[SEC. 134. (a) After such regulations have bt"ell issued, any State
desiring to take advantage of this part shall submit a St.ate plan for
carrying out its purposes. Such State plan must~

[(1) dl:signate a single State agency as the sale i1geTl(:y for the
Ildministmtion of the plan, or designate such agency as the sale
agency for supervising the administration of the plan;

[(2) contain satisfactory evidence that the StRte agency desig
nated in accordance with paragraph (1) hereof will have authority
to carry out such plan in conformity with this part;

{(:~) provide for the designation of it State advisory council
WhICh "han include reprosentl1tives of St,at.e :tg0]H'.ies concerned
with plmlTling, operation, 01' utilization of faeilit.jl1s for the men
tally retarded [UHf of nongovernment ol'gHnizat.lolls or groups
concerned with education, cmploylllent, rdmbilit,atioll, wl~lfare,

and health, and ineluding re/)I'esentati\Tf\s of cOnStlllH'N of the
services provided by slich fad it.il:s;

[(4) set forth It prOg't'Hm for l~ollstl'lJetion of fn,cilitics for the
lOl\nhllly l'l'tarded (A) which is ba..sed on a "tatewide invnntory
of (\xisting facilities and sunTey of need; (B) which mnforms with
the regulations prescribed \lnder section 133(1); and (C) \"hich
meets the requirements for fumishing nomled serviees to \wrsons
tumble to pay t.herofor, ir\('llldf~d ill reg'lllations Ijrl',;t:ribl~d under
section 133(4);

[(.''j) snt. forth thl: rl,ltltiW']Wl'd, det.ennhwd ill lllTord:Hlre with
the regulations preseribed Illldl'I" suct.ion 13;i(2), for the sevel'ill
projects included in s\wh programs, and pl'Ovid0 for tlH' ('onstruc
tion, insofar as fLllllllCial rl~SO\lre('s twallahle thprl'for and for
maintenance ulld O!Wl'Ilt.Lon IJlnk(~ ]lo";,,iblc, ill t.lw (il-dN (Jf SItCh
rditli ve need;

[(6) pro"id() stwh llwtho(ls of administration of trw Stllte plan,
induding method" relating to Ul(' ('stablislmwJl(, lwd main\()IlHllCe
of IWrS(Hllw[ stlUHlards on a merit basis (ex('('pt. that t.!I0 S(wretary
shall exercise no il,uthorily with rpslwet. t.o the splel,tioll, lPll\\re
of offi('e, or cOlTlpenslliioll of any ilH i\'it/nlll l'mplo'yed in ft.ecord
llll('·e with s\wh mdh()(b), as arp found bv the S('('l'elan- t.o be
necessary for the proper <mEl l,ffieilmL opet~ati(Jn of tlw pillll:

[(7) provide millilll\llll stanolll'ds (to hr' f!xpd ill the di';(Tption
of the St:lte) for the lIlaintellfl]W(' and Olll'l'1ttiOl] of faeil!l,ip,; which
1'e('eive Fed{'ral aid nlldpl' this part lind, e[f('etive ,Jlll~' 1, 1969,
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provide for enforcement of such standards with respect to projects
aPJ2roved by the Secretary under this part after June 30, 1967;

[(8) provide for affording to 'every applicant for it construction
pr~ect all opportunity for hearing before the State agency;

[(9) provide that the State agency will make such reports in
such form and eontaining such information as the Secretary may
from time to time rcasont1bly require, !inti will keep such record,;
and afford slich access thereto as t.he Secret,ary may find necessary
t,o assure tlw correetness and verification of such reports; and

[10 provide thl1.t the State agency will from time to time, bllt.
not less often than UllTluully, review its Stll..L(] plan and submit to
the Secretary any modifications thereof \dlieh it considers
neeessary.

[(b) The Seercl,ary shall ttppnwe allY State plan and any lllodifiea
tion thereof which compli"s ,dth the provisions of subsection (a). The
Seeretury shall not finally disapprove It State plan exeept after
reasonable notice and opportunity for a Iwaring to the State.

[APPROVAL OF PROJECTS

[SEC. 135. (11) For each project for construction pUr8uant to a State
plltn approved mulcr this part, there shall be submitted to the Secre
tary through the State agency an application by the State or a rolitical
subdivision thereof or by a public or other nonprofit agency. I two or
more such agencies join in the construction of the project, the applicn
tion mlty be filed by olle or more of such agencies. Such application
shall set forth-

[(1) a description of the site for such project;
[(2) plans and specifications therefor in accordance with the

mgulation,.; prescribed by the Secretary under section 133(3);
[(3) reasonable assurance that title to such :;ite is or will be

vestcd in one or more of the agencies filing the application or in a
public or other nonprofit agency ,vhich i:s to operate the faei!itx;

[(4) roasonable assurance that adequate financial support w111
be available for the construction of thn projeet and for its rnainte
IllUlce and operation \vlwn completed;

[(5) rellsonable assurance that all laborers and mechanics
omployed by contractors or subcontractOr8 in the performance of
work on construction of the project will be paid wage.~ at rates not
les,., than those prevailing on similar construction in thn locality as
(letermined bv the Secretarv of Labor in accordance with the
Davis-Bacon Act, a.." amende;:l (40 U.S.C. 276a-276a~5);and the
Secretary of Labor :shaH have with l'c,;pect to the labor standards
,.;pecified in this paragraph the authority and functions set forth in
Reorganization Plan Numbered 14 of 1950 (15 F.R. 3176; 5
U.S.C. 133z-15) and section 2 of the Act of June 13, 1934, as
amended (40 U.S.C. 276c); and

[(6) a cert.ification by the State agency of the FBd,1rai share for
the project.

The Secretary shall appro\re snch appli()ation if sufficient funds to pay
the Federal share of the cost of construction of such project are availa
ble from the allotment 1.,0 the State, and if the SJcretary finds (A) that
the application contains such reasonll.blo as,;urance as to title, finaJlcial
support, and payment of prevailing rates of wage,; and overtime pay;
(B) that the plans and specifications are in accord with the regulations
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prescribed pursuant to fi('etian 133; (C) that the upplietttioo is in COtl

formity with the State plan appro\"(:od under st\etioll 134 and contains
an assurance that in the operation of the facility there will be compli
ance with the applicable requirements of the State plan and of the
regulations proscribed under section 133(4) for furnishing needed
facilities for persons unable to pay therefor, and with State standards
for operation and maintenance; and (D) that. the applicat.ion hus bN'n
f1pproved and recommended by the Sttl.te agency and is entitled to
priority over other projects within the State in accordance with t1w
regulations presc:ribed pursuant to section 133(2). Xo application shall
be disapprovE1d by the Secretm·y until he has afforded t.he State agency
an opportunity for a hearing.

[(b) Amendment of any approved application shall be subject
to approval in the same manner as an original application.

[WITHHOLDING OF PAYMENTS

[SEC. 136. Whenever the Secretary after reasonable notice and
opportunity for hearing to thc State agency designated as provided
in section 134(a)(1), finds-

[(1) that the State agency is not complying substantially with
the provi,dom required by section 134 to be included in its
State plan or with regulations under this part;

[(2) that any assurance required to be given in an application
filed under seetion 135 is not being or cannot be carried out;

[(3) that there is a subst,antial failure to carry out plans and
specifications approved by the Secretary under section 135; or

[(4) that adequate State funds are not being provided annually
for the direct administration of the State plan,

the Secretary may forthwith notify the State agency that-
[(5) no further payments ",ill be made to the StatfJ from

allotments under this part; or
[(6) no further payments will be made from allotment.'! under

this (lart for unv project or projects designated by the Secretary
as bemg affeded by the action or inaction refelTed to in p.aragraph
(1), (2), (3), or (4) of this section,

a8 the Secretary may ddermine to be appropt'iatc under the circum
stances; and, except with regard to any project for ,vhieh the applica
tion has already been approved and which is not directly affected,
further payments from sHch ullotments may be withheld, in whole or
in part, until there is no longer any failure to comply (or to carry out
the assurance or plans and specifications or to provide adequate State
funds, as the case may be) or, if slich (~omplianec (or other action) is
impossible, until thn State repays or arran~(\s for the repayment of
Federal moneys to which thl~ recipient wa~ not entitled.

[XONDl;PLICATlON OJ<' GRANTS

[SEC. 137. 1'0 grant nutV be madn after Junuarv 1,1964, under any
provision of the Public Health Service Act, for any of the fiscal years
In the period bCbrinllin~ .Tuly 1, 1964, and ending June 30, 1970, for
construction of llny facIlity for the mentally retarded descrjbl~d in this
part, unless the Secretary determines that funds uro not available
under this part to make a grunt for the construction of such facility.]
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PART C--GRANT8 FUR PLANNING, PROVISION OF SERVICES, AND CON

STRUCTION A.ND OPERATIO},r OF FACILITIRS FOR PERSONS Wn'H

DEVELOPMENTAL DISABILITIES

f)ECLARATlON OF PURPOS'B

SEC. 130, 1fu pnrpose of Uois portis to ollthoriz:e-
"(0) grants /0 (u::sist the se-oeral .')Iateain dadopitl[l and imple

menhng a cMJ1prehenliive awl continuing plan}o'/' muting the current
nnd Jutlu'e 'Iueds for services to persons 1E'ith dereloJlmeHfal i/·wabilities;

"(0) grants to a,~Si8t pilUie or nonprofit prim/I: Q[JtRt.:'ieS ,in the
c()n,~{rllction oj fae-iiilies for the provision oJ ser6as to persons with
dadopmental disabilities, ·indrtding JaC'ihties for any oJ the PUTPO'~f8
.~I{l.tedin this sec6on;

"(c) grants for pNwisrJJn oJ ser-o~e8 to persons with daelolJmental
disabil,'t'ies,indluUng. COi!t,~ oj operation, staffiny, and rrwintenana
of faedilies fol' persons with developmental diM/.bitities;
. '(d) grant8 Jor Stale or local planning, admini"tmf'ion, or tech

nical assiswnce rewting to semices amd jac~'Wies for persons with
del'elopmental disabilities;

(e) grant..'? jor training of specialized personnel needed jor the
promsion oj sen-ices jor persons with develolm,ental di-sabilitws, or
research related thereto; and

(f) grants jor developing or demonstrating new or improved tech
niq'ucs for the provision oj services jor persons with developmental
di.satnlitws.

AU1'HORIZATION OF APPROPRIATIONS

SEC. 131. In order to make the grants to carry out the p'urposes of sec
tion 130, there are authorized to be appropriated $100,000,000 jor the
fil)cal year e1Uling June 30, 1971, $135,000,000 fOI' the..fiscal year ending
JURI'. 30, 1.972, and $170,000,000 jor the fiscalllea,r enrhng Jnne 30 1.973.

81' AT}; ALLOT.IfNZ'lT8

SEC. 132. (a) (1) fi'om the gllms appropriated to cal'ry out the purposes
oj section 130 fol' eaeh jiscal year, other than amonnts I'eserved by tht
Secretary jor pl'ojects 'Under subsecl'ion (e), the several States shall be
entitled 10 allotments dPlermined,.in o,cconllLnce with reglllat.iun~', on the
bas'is oj (.11) the popvlarion, (B) the extent vf need jor semices and
fa!;iFt'/egfor persons with developmental d,:sabilities, and (C) thejina-ncial
need, oJ the respective Slates; except that the allotment oj any State
(othCi' than the VI:rgl:n Islands, ~'lmeriC(l.n Samoa, Gtlrlm, nrul the Trust
Territory oj the Pru:ific Islands) for any IHich jiscal year l51&a.[[ not be
les/} than 8100,000 ])l1!s,U suchjiscal year ,is later than thejiscal year
ending .June 30, 1/J71 , and 'if the sums so appropriutedjoJ' suchji8cal
year exceed the nrnownt authorized 10 be appl'O]!riated to carry out such
]J11I]Josesjor thejiscal year ending June 30, 1971, nn amoHnt which bean
the same rat-iv to $100,000 as the difference between the amount so
appropriated anrl the amollnt alilhorized to be appropriated fOI" the
ji/}cal yeaI' erunng June 30, 1971, bWTs to the mnonnt authorized to be
appropriate-dIoJ' thejiscal year ending June 30,1,971.

(2) In determining, for lJurp0l)es of paragraph (1), the extent oj
need in any State/or services andjadlihesfor persons with developmental
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disabilities, the SC(Jl'clary shall take into aeC01.tnt the scope and extent
oj the servWes specified, pU1'81UJ,ut to sectWn 134(6)(5), in the State plan
of such State approved under this part.

(3) Sn1/l.S allotted to a State for a fiscal year and designated by it for
construction and remaining unobligated at the eM of such year sliall
remain amilable to such State jar 8'uch purpose jar the next fiscal year
(and jor such year amy), in addition to the 8'um.s aUoited to such State
jar such next~cal year: Provided, That '1j)kenet'er the State plan calls for
the constructw-n oj a specific facility the Federal share oj which will
exceed the maximum amount which may be specified pursuant to section
131;(0)(15) jar construction for the .fiscal year, the Secretary may, on
the request of the State, provide that funds allotted to the State shall remwin
available, to the extent necessary but not to exceed two addit'irmal years,
to be combined with subsequent amounts 8j!eeijied jM meeting the Federal
share oj the cost oj c!mstru£tion oj such jacility.

(b) Whenever the State plan approved in accordance with section 134
provides for participation oj more than one State agency in administering
M su,pervising the admimstration oj designated port'ilJ'M oj the State
plan, the State may apportion its allotment among such agencies in a
manner which to the satisjaction oj the Secretary, is reasonably related
to tM responsibilities assigned to such agencies in callYing out tllR pur
poses of this part. Funds 80 apportioned to State agencies may be comb'incd
with otMr Statc or Federal funds authorized to be spentJor other purposes,
provided the purposes oj th,is part 'Will receive proporl'ionate benfjit frrYm
tM crYmbination.

(c) lVhenever the State plan apyroved in accordance with section 134
prO'lYitles for cooperati-ve or joint ejfort between States or between or among
agencws, public or private, in more than one State, portions oj junds
a.l.Wtted to one or more such cooperating States ma,y be combined in accord
ance with the <UJreements between the agencws involved.

(d) The amount oj an allotment to a State jor a jUcal yeal' which the
Secretary determ'ines 'Will not be requ'ired by the State during the period
jor which it is available for the purposejor which allotted shall be available
jor reallotment by the Secretary jrom time to time, on such date or dates
as he may fix, to other States with respect to which 8'l.wh a determinat'ion
has not been made, in IJrOportion to the orig1:nal allotments oj such States
for such jUcal year, but with such proportionate amount for any of such
other States being red1Wed to the extent # exceeds the &um the Secretary
estimates such State needs and 'Will be able to use during l>'1tch period; and
the total oj such reductions shall be similarly reallotted among the States
whose proport'ionate amounts were not so reduced. Any amount so reallotted
to a State for afiscal year shall be deemed to be a part ojits allotment under
mbsect'wn (a) for such fiscal year.

(e) OJ tM sums appropriated pursuant to section 131, such amount as
the Secretary may determine, but not more than 20 per centum thereoj,
shall be available jQT grants by tM Secretary to pv.lJlic or nonprofit private
agencies to pay up to 90 per centum of the cost oj projects jor carrying
out the purposes oj section 130 which in his judgment are oj 8pecial
national significance because they 'Will assist in meeting the needs oj tM
disad-vantaged urith develoJ.lTfl-ental disabilities, or will demonstrate new or
improved techniques jar pro'b-i,8ion oj services jar such persons, or are
otherwise specially significant jor carrying out the purposes oj this title.
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NATIONAL ADVISORY COUNCIL ON SERVICES AND P'ACILITIES FOR THE

DEVELOPMl':NTALLY DISABLED

SEC. 133. (a) (1) There is hereby established It .l'-lational Advisury
Counc'if on Se1'1Jices and Facil'ities jar the Developmentally Disabled
(hereafter referred to as the "Council"), which shall consist oj twenty
members, not otherwise ,in the regular full-time employ oj tlw Un'ited
States, to be appointed by the Secretary witJwut regard to the provisions
oj title 5, United States Code, governing appointments in the competitive
c'ivii service.

(2) The Secretary shall from time to time designate one oj the members
oj the Counc'u to serve as Chairman thereo}.

(3) The members oj the Council shall be selected from leaders in the
fields of sermee to the mentally retarded and other persons with develop
mental disabilities, including leaders in State or local government, in
institutions oj higher edlication, and in organizations representing con
sumers oj sud~ services. At least six members shall be representative
oj State or local public ur nunprofit rri/,'ate agencies responsible jor
sertYi£es to persons with developmental d1sabilities, and at least six shall
be representative oj the interests oj consumers oj such services.

(b) Each member oj the Council shall hold office jor a term ojj01.tr years,
except that any member appointed to fill a vacancy occurring prior to
the expiration oj the term jor which his predecessor was appointed shall
be appointed jor the remainder oj s1wh term, and except that, oj the
twenty members firgt appm:nted, five shall hold oifU:e jor a term oj three
years, five shall hold offWe jor a term oj two years, and five shall hold
office jor a term oj one 'year, as designated by the Secretary at the tinu of
appointment.

(c) It shall be the dnty and junction oj the Council to (1) advise the
Secretary with respect to any regu./ations prum111gated or proposed to be
promulgated by him in the implementation oj tMs title, and (2) study and
eL'alvale programs anthorized by this aile with a v'iew to determining their
effectiveness -i,n carMJing ont the pnrposeg for which they were established.

(d) The Council is authorized to engage such technical aSS'istance as
may be req·uired to carry out its functions, and the Secretary shall, in
add-dian, make available to the Co'uncil such secretarial, clerical, and
other a.~sistance and sllch statistical and other pert'inent data prepared
by or available to the Depap/ment oj lIeaUh, Education, and IVdjare as
it may req11;l,re to carry Old :mch f1Juctions.

(e) Members oj the Council, while attend·ing meetings or conjerences
thereoj 01' otherw~~e serving on the business oj the Council, shall be
entitled to receive compensai'ion at rates fixed by the Secretary, but not
exceeding the per (l'i.em eqnfDalent jar GS -18 oj the General Schedule jor
each day of such servwe, and, while so seming a7J..,"UY jrom their homes or
l'e,gnlar place8 oj busines8, they may be aUowed travel expenses, incl1ul:ing
per d'iem in M.eu oj subsistence, as anthorized by section 5703 of title 5,
United States Code, jor persons in the Government service employed
intermittently.

STA7'E PLANS

SEC. 134. (a) Any Slate desl:ring to take advantage oj this part must
have a State plan subm'i,tted to and apprwed by the SecretaMJ under this
sect'wn.

(b) In order to be approved by the Secretary under this sect-ion, a
State plan jar the provision oj services and jacilities jar persons with
developmental disabilities must-
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(1) designate (A) a State planning and advisory cmmcil, to be
rcspon8'ible for S'ubmitting revisions oj the State plan and trans
mitting s'uch 'reports u.s may be requ'ind by the Secretary,. (B) the
Stale agency or agencies which will adm'inister or 8'Upervisc the admin
'is/rat,ion oj all or designated portWns oj the State plan; and (0) a
I,ringle State agency as the sole agency jor admin'i,8tc-ring or ~mper

'i'is'ing the administration of grants jar cousln/ct'ion under the State
plan;

(2) describe (A) the q1wlity, extent, and scope oj strokes being
provided, or to be provided, to persons iJ.;ith developmental d'wabilitics
under such other State plans for federally U8sisted State programs as
may be specified by the Secretary, but in amy case 'including education
for the handicapped, vocat'ional rehabilitati01l, p'l1blic ucSs'i-stance,
medical assistance, social senue8, maternal and child health,
crippled ckildren's services, and comprehensit'e health and mental
health plans, and (B) how jl1nds allotted to the State in accordance
with section 132 will be 1lsed to complement and augment rather than
dupl'icate or replace serukes and faciWies fo/' persons with develop
mental disabilities which are eligible jor Federal assistance under such
other State programs;

(3) sct Jorth policies and Jlrocedures jor the expenditure of funds
muler the plan, which, in the Judgment of the 8ecreta1'Y, are designed
to rUS11re effective contin/ring State planning, eTaluation, and delivery
oj semices (both public and private) for persons 'with developmental
disabilities;

(4) contain or be supported by assurances satisfactory to the
Secretary that (A) the funds paid wthe State under this part 'un'll be
'used to make a significant contribut'ion toward strengthening seroices
for persons with developmental disabilit1-es in the various polit'ical
8ubd'ivisions of the State in order to ,improve the quality, scope, and
extent oj such services; (B) part of such funds will be made available
to other public or nonprofit private agemt:es, institut/nns, and orga
nization.~; (0) such junds u'ul be 11sed to supplement and, to the
extent practJ:cable, to increase the le1Jel of funds that would otherwise
be made available jor the pnrp08es for which the Federal junds are
provided and not to supplant s'UCh non-Federal Junds; and (D)
there will be reasonable State finan~ial participation ,in the cost of
carrying ont the State plan;

(5)(A) provide for the furnishing of semices (tOO facilities jor
persons with developmental di,~abdities associated w'ith mental re
tardation, (B) specify wkich, if any, other catfgories of develop
mental disab'ilities (as approved by the Secretary) will be 'incll1ded
in the State plan, awl (0) describe the q'uality, extent, and scope oj
sll-ch services as w'ill be pTO'lJided to ell~qible persons;

(6) provide that services and jacilities furnished under the plan
fCtr persons w;ith developmental disab·ilities will be in accordance
with standards prescribed by regulations, ind'ilding standard8 as to
the scope and quality of slJ.,ch sen'ices and the maintenance and
operation of such jacilities;

(7) pro1-'ide such methods of adm'inistraiion, ~:nclllding methods
relating to the estaMishment and ma'intenance of personnel stan(lards
on a merit bas-is (except that the Secretary shall exercise no al1thority
with resJ!ect to the select'ion, tennre of office, and compensation oj
any indwidual em.ployed in accordance with such methods), as arc
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found 7Yy the Secretary to be necessary jar the proper and eificient
operation of the plan;

(8) provide that the State planning and advisory council shall be
adequately staffed, and shall include representatives oj each, of the
principal Sfate agencies and representatives oj local ageneies and
nongovernmental organizatwns and groups concerned with services
for persons with developmental disabilities: Provided: That at least
one-third of the membership of 81Wh ccrnndl shall consist of repre
sentatives of CO'MUmers oj suc'/i, services;

(9) proviiie that the State planning and adt>isory c01l7'-cil will from,
time to time, but not leS8 often than annuaUy, review and c1,aluate
its State plan approved under this section and submit appropriate
modifications fA> tAc Secretary;

(10) prom:de that the State agencies designated in paragraph (1)
will make 811£h reports, 'I:n such form and contain1'ng such informa
tion, as the Secretary may from time to time reasonably require, and
wiU keep 8'Uch records and afford 8'Uch access thereto as the Secre
tary finds necessary to assure the correctness and verification of such
reports;

(11) provide that special financial and technical aS8'istance shaU
be given to areas of urban or r1J,ral poverty in securing semices and
facilities for persons with developmental disabiliMes who are resiM
dents of such areas;

(12) describe the methods to be used to assess the effectiveness and
accomplishments of the State in meeting the needs of persons with
developmental disabilities in the State;

(13) promde for the deuelolYment of a program of constru-etion of
facilities for the prom:sion oj services jor persons with developmental
dJisabilities which (A) is based on a statewide inventory oj existing
jaciliMes and survey oj need; and (B) meets the requirements pre
sCrWed by the Secretary jor jurn·ishing needed ser1JWes to persons
unable w pay therejor;

(1 ..n set jorth the relative need, determined in accordance with
regulations prescribed by the Secretary, jor the several projects
included in the construction program rejerred to in paragraph (13),
and assign priority to the construction oj projects, insojar as
financial resources available therefor and for maintenance and
operation make posswle, in the order oj such relative need;

(15) specify the per centum oj the State's allotment (under
section 132) jor any year which ,is w be devoted wronstruction oj
facilities, which per centum shall be not more than such per centum
as the Secretary may from time w time prescribe;

(16) provide jor affording to every appl'ieant jor a construction
project an 01?portunity jor hearing bejore the State agency;

(17) provide jor such fiscal control and fund accounting pro
cedures as may be necessary w assure the proper disbursement oj
and accounting for funds paid to the State 1J,nder this part; and

(18) contain such additional information and assurances as the
Secretary may find necessary wcarry out the pr0v03Wns and purposes
of this part.

(c) The Secretary shall approve any State plan and any modification
thereof which complies with the proviJJions oj subsection (b). The Secretary
shall notfinaUy disapprove a State plan except ajterreasonable notice and
opportunity jor a hearing to the State.
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APPROVAL OF PROJEOTS F01/. OONSTRUCTION

SEc.iS5. (a) For each project for construction pursuant to a State plan
approved under this part, there shall be submitted to the Secretary, through
the State agency designated in section 134-(b)(t)(0), an application by
the State or a political BUbdivision thereof or by a public or nonprofit
private a,gency. If two or more agencies join in the construction oj the proj
ect, the applicatwn may be filed by one or more of such agencies. Such
application shall set forth-

(1) a description oj the site for such project;
(2) plans and specifications thereof, in accordance 'With regulations

prcscr£bed by the Secretary;
(3) reasonable assurance that title to such site is or will be vested in

one or more of the agenciesfiling the application or in a puMw or non
profit private agency which is to operate thejacility;

(en reasonable ass-uran.ce that adequate financial snpport will be
available jor the construction oj the project and jor its maintenan.ce
and operation when completed;

(5) reasonable assuran.ce that all lahorers and mechanics em
ployed by contractors or snbcontractors in the perjorman.ce oj work
on construction oj the project will be paid wages at rates not less than
those prevailing on similar construction in tJw locality as determined
by the Secretary oj Labor in accordance with the Davis-Bacon Act,
as amended (4-0 U.S.O. 276a-276a-5); and the Secretary oj Labor
shall have with respect to the lahar standards sproijied in this para
graph the authority and jun.ctions set jorth in Reorganization Plan
N-umbered 14- oj 1950 (15 F.R. 3176; 5 U.S.O. 133z-15) and section
2 oj the Act oj J-une 13, 1934, as amended (4-0 U.S.G. 276c); and

(6) a certification by the State agency oj the Federal share jor the
project.

(b) The Secreta1"lJ shall approve such application if wu.fficientjunds to
pa?! the Federal share oj the cost oj construction oj such project are available
jrom the allotment to the State, and 'if the Secretary finds (1) that the appi'i
cation contains such reasonable aS8'u,rances as to tWe, financial wupport,
and payment of. prevailing rates oj wages and overtime pay, (2) that the
plans and 8peciflcatwns are in accord with regulations prescribed by the
Secretary, (3) that Ow application is in conjormity W1:th the State plan
approved under this part, and (4) that the applica#on has been approved
and recommended by the State ageney and is ent'itled to priority over other
projects within the State in accordance with the State's plan jor persons
with developmental disabilit'ies and i,n accordance with regutat'i,ons pre~

scribed by the Secretary.
(c) No application shall be disaI!praved 1tnlil the Secretary has

afforded the State agen.cy an opportumty for a hearing.
(d) Amendment oj any approved application sJwll be subiect to approval

in the same manner as the original application.

WITHHOLDING OF PAYMRNTS FOR OONSTRUOTION

SEC, 136. Whenever the Secretary, after reasonable notice and opp(JJ'
tum:ty jor hearing to the State planning and advisory council designated
in section 134-(b)(1)(A) and the State agency designated in section
134 (b) (1) (0) find~

(a) that the State agency is not comply'ing 81lbstantially with the
pr01ri8'ions required by section 134-(b) to be included 'in the State
plan, or UJith regulations oj the Secretary;
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(b) that any aS8"IlTOmCe re~'If,ired to be gi1,1en in an application filed
1md.er section 135 is not bemg or cannot be carried ou.t;

(c) that there is a snbstantialjaihf.1Y to carry ont plans and speci
fications relafRJ! to constrndion approrcd by the Secretary 'u,nder
section 134,. or

(Ii) that adeqnate funds nre not bc·ing provided anmwlly for the
direct administration of the State pla,n,

the Secretary ma,y forthwith notify iHlch State cmJmcil and agency (hat
(r) no fu.rther payments wi/! be made to the State Jar C01lstrIJ.ction

from allotments under this pari; or
(j) no ju.rthtr pa,yments w'ill be made from allotments 'Under this

pa,rt jar any project or projects designated by the Secretary as being
affected by the a.cti,on or inaction referred to in paragraph (a), (b),
(c), or Cd) of tki8 Melion;

as the Secretary may deterrwine to be aJJpropriate Hnder the ct'rcnm8tances;
and, except with regard to any project for which the applicQtiIYn has
already been approved and which is not directly affected, further pa!!!,rents
for construction project:s may be w,ithhefd, in whole or in part, 1I'nt~1 there
is no longer any failure /.0 comply (or to cany O'Iit the assurance or plans
and specijWations (ff to prot-ide adequate fllnds, (/.8 the case may be) or,
~f 8!JCh cmnpliance (or other act1.·on) is impossible, until the State repays or
arranges for the repayment of Federal moneys to which the recipient was
not entitled.

PAYMENTS TO 'l'HE STATES FOR PLANNING, ADMINISTRATION,

AKD SERVICES

SEC. 137. Ca) (1) From each State's allotrnentsfor afiscal year under
section 132, the State shall be paid the Federal share of the expenditures,
other than expe'nditures for constrllCtion, 'incurred during such year
1tnder its State plan approved 'under this part. Siwh payments shall be
made from time to time in advance on the basis of estimates by the Sec
retary of the sums the State will expend nnder the State plan, except that
such arIj-J./Atments as may be necessary shall be made on a,ccount of pre~
vioJ./Aly made underpayment8 or overpayments under this section.

(2) For the purpose of determining the Federal share of any State,
expewlitures by a political subdivision thereof or by nonprofit priDate
agencies, organizations, and gr01tpS shall, subj6ct to such lim'itatwn8 and
conditions as may be prescribed by regtuations, be regarded as expendi~
tures by such Stale.

(b) The "Federal share" for any Sta,tefor purposes of this section for
any fiscal year shall be 80 per centum of the expenditure8, other than
expenditures for construction, incurred by the State during such year
under its State plan approved under this part.

WITHHOLDING OI<' PAYN~E.V1'S FOR PLANNI."-'G, ADlIfI}{JSTR.1TION, AND

SERVICIf$

SRC. 138. TVhenerer the Secreinry, afler reaMrwble notice mul QppQr~
tum:ty for hearing to the Slate plannl:ng and ad'l!iROl"1/ council and the
State agencies de8'ignated plIrsvant to 8ection 134 (b) (1) finds that-

(a) there 'i:s a failure to comply 811bl-:tantially with any of the pro~
visions required by sedion 134 10 be 'indudal in the State plan; or

Cb) there is afailure to comply substa,ntially with any reg'ulations
of the Secretary which are applicable to this part,
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the Secretary shall notify such State council and agem'ies that further
payments will not be made to the State under thcis part (or, in Ms discret'ion,
that further payments w'ul not be mafle to the State under thi-s part jar
adimfws in which there is such failure), until he ,is sat'i.'f/ied that there w'ill
no longer be such ja'ilure. UnW hei,~ 80 satisfitd, the Secretary sha/J., make
no further payment to the State 1/,nder this part, or shall limit .f~lrthel'
payment under th'is part to such State to actinit'iesl:n which there ,is no truch
jaihIre.

REGULATIONS

SEC. 139. Not later than July 1, t9rO, the Secreta,Ty, after c01tsulta
6071, with the Na#onal Advi80ry Council on Services and Fac'iWies Jor
the Developmentally Dwabled (established by section 133), by general
regulat'ions applicable uniformly to all the State,~, shall prescribe-

(a) the kinds of services which are needed to provide adequate
programs far persons with developmental d'~~abilities, the kinds of
services which may be provided under a State plan appro'ved ·nnder
this part, and the categories of persons for whom such services may
be prolJided; .

(b) standards as to the scope and qnality of services provided for
persons with developmental (lisabilitieounder a State plan a.pproved
under this part;

(c) the general manner in which a State, in carrying out its
State plan approved 1mder this part, shall determine priori#es for
serm'ces and facilities based on type of service, categories of persons
to be serrJed, and type of disability, with special consideration being
gl:ven to the needs for such serv'ices and fac'ilities in areas of urban
and rural poverty; and

(d) general standa-rds of COr/struction and equipment for facilities
oj dijJerent classes (tnd 1:n different types of locat'ion,

NONDUPLIOATION

SEO. 11;0. (a) In determin·ing the amount of any payment for the
construction oj any facility under a State plan approved under this
pa.rt, there shall be disregarded (1) any portion of the costs oj S'uch con
s/Mwtion which are firw.,nced by Federal funds provided 1Jnder any pro
vision of law other than this part, and (2) the a,mount of any non-Federal
funds required to be expended as a condition of recC1:pt of such Federal
funds.

(b) In detenm:ning the amount oj any State's Federal share of expendi
tu.res for planning, a,dministration, and service,~ 'i,nc11Tred by it 1mder a
State plan approved tmder this paTt, there shall be disregarded (1) any
portion of ,~11ch eXIJendit11res which are financed by Federal f11nds provided
under any proL'ision of law other than this pari, and (2) the am011nt of an?J
non-Federal j11nd8 rC([Idred to be expended a8 a condition of receipt oj
such Federal funds.

PART D-GRAXTS ~'OR THE COST OF PRorRSSIO!\'AL AND TECHl"rcAL

PERSONNEL OF COllL\·n:NITY :MENTAL RE'J'ARDA'J'ION FACILITIES

AUTHORIZATION OF GRANTS

SEC. 14], (a) For the purpose of assisting in the establishment and
initial operation of fl\cihties for the menta.lly retarded providing all
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or part of it program of comprehensive services for the mentally re
tarded principally designed to servo the needs of the particular COllR
munity or communities in or near which the facility is situated, t·ho
Secretary may, in accordance with the provisions of" this part, make
grants to meet, for t,ho temporary periods specified in thL" section, it

portion of the costs (determined pursuant to regulations under see
tion 144) of compensation of professional and technical personnel for
the initial operation of new facilities for the mentally retarded or of
new services in facilities for the mentally retarded.

(1) Grants for such costs for any facility for the mentally retarded
under this part may be made only for the period beginning with the
first day of the first month for whICh such a grant is made and ending
with the close of four years and three mon-ths after such first day;
and such grants with respect to any such facility may not exceed 75
per centum of such costs for the period ending with the close of the
fifteenth month following such first day, 60 per centum of such costs
for the first year thereafter, 45 per centum of such eosts for the second
yCfl,r thereafter, and 30 per centum of such costs for the third year
thereafter.

(c) In making such grants, the Secretary shall take into account
the relative needs of the several States for services for the mentally
retarded, their relative financial needs, and their populations.

SEC. 142. (a) Grants under this part with respect to any facility
for the mentally retarded may bo made only upon application, and
only if-

(1) the applicant is a public or nonprofit private agency or
organization which owns or operat,es the facility;

(2) (A) a grant was made under part U of this title to assist
in financing the construction of the facility or (B) the type of
service to be provided as part of such program with the aid of
a grant under this part was not previously being provided by
the facility with respect to which such application is made;

(3) the Secretary determines that there is satisfactory assurance
that Federal funds made available under this part for any period
will be so used as to supplement and, to the extent practical,
increase the level of State, 10caI, and other non-Federal funds
for mental retardation services that would in the absence of such
Federal funds bn made availahle for (or under) the program
described in partlgraph (2) of this subsection, and will in no event
supplant such State, loeal, and other non-Federal funds; and

(4) in the case of an applicant in a State which has in existence
a. State plan relating to the provision of services for the mentally
retarded, the services to be provided by the facility are consistent
with the plan.

(b) :Ko grant may be made under this part after June 30, 1972,
with respect to any facility for the mentally retarded or with respect
to any type of service provided by such a facility unless a grant \\ith
respect thereto was made under this part prior to July 1, 1970.

PAYMENTS

SEC. 143. Payment of grants under this part may be made (after
necessary adjustment on account of previously made overpayment-s
or underpayments) in adva.nce or by way of reimbursement, and on
such terms and conditions and in sueh installments, as the Secretary
may determine.
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SEC. 144. The Secretary shall prescribe general regulations concern
ing the eligibility of fa-cilities under this part, determination of eligible
costs with respect to which grants may be made, and the terms and
conditions (including those specified In section 142) for approving
applications under this part.

AUTHORIZATION OF APPROPRIATlONS

SEC. 145. 'rhere are authorized to be appropriated $7,000,000 for
the fiscal year ending June 30, 1968, $10,000,000 for the fiscal year
ending June 30, 1969, and $14,000,000 for the fiscal year ending
June 30, 1970, to enable the Secretary to make initial grants to
facilities for the mentally retarded under the provisions of this part.
For the fiscal yea,r ending June 30, 1969, and each of the next five
years, there are authorized to be appropriated such sums as may be
necessary to make grants to such facilities which have previously
received a grant under this part and are eligible for such a grant for
the year for which sums are being approprIated under this sentence.

* * * * * * *
TITLE lV-GENERAL

DEFINITIONS

SEC. 401. For purposes of this Act-
(a) The term ('State" includes Puerto Rico Guam, American

Samoa, the Virgin Islands, the l.rust Territory ;;j the Pacific Islands,
and the District of Columbia [; and, for the purposes of this title and
title II only, includes the Trust Territory of the Pacific Islands].

[(b) The term "facility for the mentally retarded" means a facility
specially designed for the diagnosis, treatment, education, training,
or custodial care of the mentally retarded, including facilities for
training sr.ecialists and sheltered workshops for the mentally retarded,
but only If such workshops are part of facilities which provide or will
provide comprehensive services for the mentally retarded.]

(b) The term ''facility jor persons 'I.l.Jith developmental d'l.·sa.bilities"
means a jacil'ity, or a specified portion oj a jacility, designed primarily
jor the delivery oj one or more services to persons with one or more develop
mental disabilitus.

(c) The term "community mental health center" means a facility
providing services for the prevention or diagnosis of mental illness, or
care and treatment of mentally ill patients, or rehabilitation of such
persons, which serviccs arc provided principally for persons rc,;iding in
a particular community or communitIes in or near which the facility is
situated.

(d) The terms "nonprofit facility for [the mentally retarded"] per
sons with developmental disalJilities," "nonprofit community mental
health center", and "nonprofit private institution of higher learning"
mean, respectively, a facility for [the mentally retarded] persons with
developmental disabilities, a community mental health center, and an
institution of higher learning which is owned and operated by one or
more ~on:profit corporations or ass?ciations no part of the net carr:ings
of which morcs, or may lawfully mure, to the benefit of any prIvate
shareholder or individual; and the term "nonprofit private agency or
organization" means an agency or organization which is such a
corporation or association or which is oWlled and operated by one or
more of such corporations or associations.
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(0) The term "construction" includes cOfl..';;trllction of new build
inb'S, acquisition, expansion, remodeling, and artomtion of existing
buildings, and initial equipment of any such buildings (including
medicl),l transportation facilities); including architect's fees, but eA.
eluding the cost of off-site imprm'cments and the cost of the acquisition
of land.

({) The term "cost of construction" means the amount found by
the Secretary to be necessary for the construction of a project.

(g) The term "title", when used with reference to a site for a proj
ect, means a foe simple, or slich other estate or interest (including a
IcasdlOld on which the rental docs not exceed 4 per centum of the value
of the land) as the Secretary finds sufficient to assure for a period of
not less than fifty years undisturbed usc and possession for the pur
poses of construction and operation of the project.

(h) (1) The term "Federal share" ·with respect to any project means
the portion of the cost of construction of such project to be paid by the
Federal Government under part C of title I or part A of title II.

(2) The Federal share ,dth respect to any project in the State shall
be the mnount, determined by the State agency designated in the State
plan, but except as provided in paragraph (3), the Federal share for
any project may not exceed 66% per centum of the cost of construction
of sHch project or the State's Federal percentage, whichever is the
lower. Prior to the approval of the first such project in the State during
any fiscal year, such State agency shall give the Secretary written
notification of the maximum Federal share established pursuant to this
paragraph for such projects in such State to be approved by the Secre
tary during such fiscal year and the method for determining the actual
Federal share to be paid with respect to such projects; and such maxi
mum Federal Sliltre and such method of determination for such project..<;
in such State approved during such fiscal year shall not be changed
after the approval of the first such project in the State during such
fiscal year.

(:n In the case of any facility or center which provides or will,
upon completion of the project for which application has been made
under purt C of title I or under part A of title II, provide services for
persons in an area designated by the Secretary as an urban or rural
poverty area, the maximum Fedel'al share determined under paragraph
(2) may not exceed 90 per centum of the costs of construction of
the project.

(i) The Federal percentage for any State shall be 100 per centum
less that. percentage which bears the same ratio to 50 per centum as
the per capita income of such State bears to the per capita income
of the United States, except that the Federal percentage for Puerto
Rico, Guam, American Samoa, and the Virgin Islands shall be 66%
per centum.

(j) (1) The Federal percentages shall be promulgated by the Secre
tniY between July 1 and September 30 of each even-numbered year,
on the basis of the lnrcmge of the per capita income>! of the St,ates
and of t,he United States for the three most recent consecutive years
for which satisfactory data arc available from the Department of
Commerce. Such promulgation shall be conclusi\'e for each of the
t\\-O fiscal years in the period beginning ,July 1 next succeeding such
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proHlulgnJion: except that the Sccrolury shall promulgate such per
centagels as soon as possible after the enactment of this Act, which
promulgation shall be conclusive for the fiscal year ending June
30, 1965.

(2) The tcrm "United State'l" means (bllt only for purposes of
thi,.; subsection Md subsection (i» the fifty States lind the District
of Columbia.

(k) The tp1"lll "Sccret.n/'y" means the Secretary of Health, EduCll
tion, and ·Wclflll'l;\.

(I) The term "developmental disubihtJ/" means n rJL~abaj:ty attributable
to mental retardation, cerebral pal!S1!, epilep,,,'Y, or other neurological handi
capping condition of an indit-idual which originates before such individl1al
attains age eighteen, which haR continued or can be expected to continue
irulefinilely, and which con86tulcs a substantial handicap to such indi
vi·dual.

(m) The term "services Jor persons with developmental disabilities"
means special'ized services or specid adaplations of generic services
directedtouJard the alleviation oj a developmental d1:Sab'iIity or toward the
social, personal, physical, or economic habiUtation or rehabililat~ion oj
an iruIividual ajJected by such a disabil'ity, and such term includes
diagnosis, evaluation, trealment, per,wmal care, day care, domiciliary
care, special living nrrangement,s, training, education, sheltered employ~
ment, recreat'ion, counseling of the inrht'idual with s1vh disability and
of his family, protective and other social and socio-legalsfT1Jices, inJorma
tion and rejerral services, follow-on services, and transportation serl'1:ces
necessary to assure delivery of services to persons with developmen
tal disabilities.

(n) The term "regula,t1:ons" means (1J;nless the text otherwise indicates)
regulat~ions prom7llgated by the Secretary.

SEC. 402. (Repmtl(~d by Public La\v 91-211.)

PAy"mXTS FOR COXSTHUCTION

SEC. 403. (a) Upon certification to the Srcretary by the Stat,e
agency, designated as p'rovided in section 134 in the case of a facility
for the mentally retarded[,] or person,s with other developmental dis
ab'iUlies, or sed-ion 204 in the Cfl.....,e of a community mental health
center, based upon insped.ioTl by it, that work has been performed
upon a project, or purchases have been made, in accordance with the
llpproved plans and specificlitions, and that payment of an install
ment is due to the applicant, such installment shall be paid to the
State, from the applicable allotment of such State, except that (1) if
the Stnte is not authorizeli by law to make payments to the applieant,
the payment shall be made directly to the applicant, (2) if thc Secre
tary, lifter investigation or otherwise, has reason to believe that any
act (or failure to ad) has occurred rp,quiring action pursuant to section
136 or section 206, as the case may be, payment may, after he has
given the State agency so designated notico of opportunity for hearing
pursuant to such section, be withheld, in whole or in part, pending
corrective action or action based on such hearing, and (3) the total of
payments under this subsection with respect to such project may not
exceed an amount equal to the Federal share of the cost of construction
of such project.
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(1) In case an amendment to an approved application is approved
as J?rovided in section 135 or 205 or the estimated cost of It project is
reVlSed upward, any additional payment ·with mspect thereto may be
mado from tho applicable allotment of the State for the fiscal year in
which such amendment or revision is approved.

(c)(l) At the request of any Stat.e, It portion of any allotment or
allotments of such State under part A of title II for any fiscal year
shall be available to pay one-half (or such smaller share as the State
may request) of the expenditures found necessary by the Secretary
for the proper and efficient administration of the State plan approved
under such part; except that not more than 5 per centum of the total
of the allotments of such State for any fiscal year, or $50,000, which
ever is less, shall be available for such purpose. Amounts made availa
ble to any State under this paragraph from its allotment or allotments
under part A of title II for llJly fiscal year shall be available only for
such expenditures (referred to in the preceding sentence) during such
fiscal year or the following fiscal year. Payments of amounts due under
this paragraph may be made in advance or by way of reimbursement,
and in such installments, as the Secretary may determine.

(2) Any amount paid under 'Paragraph (1) to any State for any
fiscal year shall be paid on conditIOn that there shall be expended from
State sources for such year for administration of the State plan ap
proved under such part A not less than the total amount expended for
such purposes from such sources during the fiscal year ending June 30,
1968.

JUDICIAL REVIEW

SEC. 404. If the Scc,retary refuses to approve any a.pplication for a
project submitted under section 135 or 205, the State agency through
which such application was submitted, or if any State is dissatisfied
with his action under section 134[(b)](c) or 204(b) or section 136
or 206, such State, may appeal to the United States court of appeals
for the circuit in which such State is located, by filing a retition with
such court within sixty days after such action. A copy a the petition
shall be forthwith transmitted by the clerk of the court to the Sec
retary, or any officer designated bv him for thl1t purpose. The Secretary
thereupon shall file in the court the record of tht! proceedings on which
he based his action, as provided in section 2112 of title 28, United
States Code. Upon the filin~ of such petition, the court shall have
jurisdiction to affinn the actIOn of the Secretary or to set it aside, in
whole or in part, temporarily or permanently, but until the filing of the
record, the Secretary may modify or set aside his order. The findings
of the Secretary as to the facts, if supported by substantial evidence,
shall be conclusive, but the court, for good cause shown, mayremand
the caso to the Secretary to take furtheI' evicence, find the Secretary
may thereupon make new or modified findings of fact and may modify
his previous action, and shall file in the court the record of the further
proceedings. Such new or modified findings of fact shall likewise be
conclusive if supported by substantial evidence. The judgment of the
court affinning or setting aside, in ·whole or in part, any action of the
Secretary shall be final, subject to review by the Supremt! Court of
the United States upon certiorari or certification as provided in section
1254 of title 28, United States Code. The eommencement of proceed
ings under this section shall not, unless so specifically ordered by the
court, operate as a stay of the Secretary's action.



45

RECOVERY

SEC. 405. If any facility or center with respect to which funds have
been paid under section 403 shall, at any tIme within twenty years
after the completion of constructiotl-

(1) be sold or transferred to any person, agency, or organiza
tion (A) which is not <{ualified to file an application under section
135 or 205, or (B) which is not approved as a, transferee by the
State agency designated pursuant to section 134 (in the case of a
facility for the mentally l'etarded[)] or persons with other devewp
mental disabilities) or section 204 (in case of a community mental
health center), or its successor; or

(2) cease to be a public or other nonprofit facility for the
mentally retarded or persons with other developmental disabilities
or community mental health center, as the case may be, unless the
Secretary determines, in accordance with regulations, that there
is good cause for releasing the applicant or other owner from the
obl~ation to continue such facility as a public or other nonprofit
facihty for the mentally retarded or persons with other develop~

mental disabilities or such center as a community mental health
center,

the United States shall be entitled to recover from either the transferor
or the transferee (or, in the case of a facility or center which has ceased
to be public or other nonprofit facility for the mentally retarded or
persons with other developmental disa-bilities or community mental
health center, from the owners thereof) an amount bearing the same
ratio to the then value (as determined by the agreement of the parties
or by action brought in the district court of the United States for the
district in which the center is situated) of so much of such fadlity or
center as constituted an approved project or projects, as the amount
of the Federal participation bore to the cost of the construction of
such project or projects. Such right of recovery shall not constitute a
lien upon such facility or center prior to judgment.

STATE CONTROL OF OPERATIONS

SEC. 406. Except as otherwise specifically provided, nothing in this
Act shall be construed as conferring on any Federal officer or employee
the right to exercise any supervision or control over the administra
tion, personnel, maintenance, or operation of any facility for the men
tally retarded or persons with other developmental disabilities or com
munity mental health center with respect to which any funds have
been or may be expended under this Act.

'" '" '" '" '" '" '"
RECORDS AND AUDIT

SEC. 408. (a) Each recipient of assistance under this Act shall keep
such records as the Secretary shall prL'Scribe, including records which
funy disclose the amount and disposition by such recipient of the
proceeds of such assistance, the total cost of the project or undertaking
in connection with which such assistanCe is given or used, and the
amount of that portion of the cost of the project or undertaking sup
plied by other sources, and such other records as will faeilitate an ef
fective audit.
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(b) The Secretary find the Comptroller Gcneml of the United States,
or any of their duly authorized representatives, shall have fiN'CSS for
the purpose of audit and examination to any books, documents,
papers, and records of the J>ocipients that are pertinent to tIle assistance
received under this Act.

NONDUPLICATlON

SEC. 409. In determining the amount of ally grant under this Act
(or the costs of any project there shall be excluded from such costs
an amount equal to the sum of (1) the amount of any other Federal
gmnt which the applicant has obtained, or is assured of obtaining,
with respect to such project, and (2) the amonnt of any non-Federal
funds required to he expended as a condit.ion of such other Federal
grant.

DETERMINATION OF POVERTY AREA

SEC. 410. For purposes of any determination by the Secretary
under this Act as to whether any urban 01' ruml area is a poverty area,
any such area whieh would not otherwise be determined to be a poverty
area shall, nevertheless, be deemed to be a poverty area if-

(1) such area contains one or more subareas which are charac
terized as subareas of poverty;

(2) the population of stich subarea 01' subareas constitutes a
significant portion of the population of such rural or urban area;
and

(3) the projeet, facility, OJ' activity, in connection with which
sHeh determinutioJl is malle, does, or (when completed 01' put into
operation) ,vill, serve the needs of the residents of such subarea or
subareas.

o


