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An Introduction to Reading and Using P.L. 94-142 and Section 504 of P.L. 93-112 

Section 504 of PL 93-112 is a civil rights law. 
PL 94-142 is a funding law containing specific procedures that implement certain sections of the civil rights law. 
Anyone wishing to use these two federal laws for the handicapped should understand the difference. Though both 

guarantee free appropriate public education for the handicapped, they do so in quite different ways. 
Section 504 (often referred to as simply "504" and reprinted here from the Federal Register of Wednesday, May 

4, 1977) is designed as a civil rights law, and anyone who has been alive in America during the past three decades is 
likely to know what that means. The document states inalienable principles, similar in that sense to the Bill of Rights 
of the United States Constitution. 

In comparison with PL 94-142, the "Nondiscrimination on the Basis of Handicap Act" (Section 504) states 
ideals, the other procedures. For example, "Free Appropriate Public Education" as set forth in 504 is as absolute as 
"freedom of speech" or "freedom of the press" in the Bill of Rights. The act requires "the provision of educational 
needs of handicapped persons as adequately as the needs of nonhandicapped persons are met. . . . " But for such an 
ideal to be realized and protected we need practical administrative procedures. 

Practical Procedures 

The Bill of Rights is brief, but to make it real we need the rest of the Constitution and the full body of American 
laws. Section 504 itself is but a single phrase within another law, and it states one right: " N o otherwise qualified 
handicapped individual in the United States, as defined in section 706(6) of this title, shall, solely by reason of his 
handicap, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under 
any program or activity receiving Federal financial assistance." 

The 504 Regulations reprinted here then begin to implement the ideal, but for primary and secondary education 
the Regulations for the Education For All Handicapped Children Act implement the ideal more completely. 

PL 94-142, the "Education for All Handicapped Children Act ," is a body of practical procedures. When it says 
"Free Appropriate Public Education" it means specifically defined requirements. By "free appropriate public 
education," that is, PL 94-142 means "special education and related services which . . . are provided in conformity 
with an individualized education program which meets the requirements under Sections 121a.340-121.349a of Sub
part C . " 

The "Education for All Handicapped Children Act" defines administrative procedures to be followed by all the 
machinery of local schools, state governments, and the federal government. 

Complementary Laws 

The two laws are complementary, at once setting absolute ideals and prescribing the precise procedures to fulfill 
them. Either law by itself is strong. The two together are much stronger than the sum of the two individual laws. 

For instance, the funding law (PL 94-142) says under the heading "limitations and exclusions": "In determining 
the amount of a grant . . . the Commissioner may not count: (1) Handicapped children in a State to the extent that 
the number of those children is greater than 12 percent of the number of all children aged five through 17 in the 
state." 

If taken only by itself the funding law might be seen as placing limits on the number of children to be serviced. 
PL 94-142, after all, does state the maximum amount of money the federal government will provide the state. Sec
tion 504, however, makes it clear that the limit in funding is in no sense a limit in state and local responsibilities to 
handicapped children. Were it not for the civil rights law, many might conclude that a restriction was at least 
implied. — The schools should provide special services to up to 12 percent of the total population. Some might even 
think that to service more might be illegal. 

The "Rehabilitation Act of 1973" (PL 93-112 and Section 504) eliminates such possible misinterpretation, 
however. It says boldly, " A recipient that operates a public elementary or secondary education program shall pro
vide a free appropriate public education to each qualified handicapped person who is in the recipient's jurisdiction, 
regardless of the nature or severity of the person's handicap." The government will fund up to 12 percent of all 
children. The school districts, though, must service all handicapped children who qualify. 

Reconciling the two laws — the one offering funding by a quota system, the other requiring "free appropriate 
public education" for all handicapped — is the business of school boards and local schools, teachers, parents, and 
taxpayers. To be worked out in Individualized Education Plan meetings and even hearings, it is the demanding pro
cess the two laws bring upon every school district in the country. The two laws constitute a kind of carpenter's vice, 



with PL 94-142 defining procedures on one side, section 504 staunchly maintaining the ideals on the other. 

Other Differences 

There are other, related differences between the funding law and the civil rights law. Section 504, for one thing, is 
not only broader than PL 94-142 in its requirements for the schools. It is broader overall. Where the "Education for 
All Handicapped Children Ac t" relates entirely to preschool, primary, and secondary education; the "Non
discrimination on the Basis of Handicap" regulations also apply to employment, postsecondary education, health, 
and "program accessibility." (The well-known requirements for "barrier-free construction," that is, can be found 
only in section 504.) 

If one wants to find a prohibition against discrimination in any form for the handicapped of any age in any part of 
society, then section 504 is the likely source . . . more likely than PL 94-142. 

The funding law, on the other hand, though more focused in its coverage than Section 504, is much more detailed 
and complete within the specific area it treats. Where the civil rights law devotes only one and one half pages to 
preschool, elementary, and secondary education; the funding law sets forth detailed regulations on the same subject 
that require twenty times as much space. 

It is to PL 94-142 that one must look, for instance, for the specific due process procedures a parent or school must 
follow to win free appropriate public education through legal means. Where section 504 may say that state and local 
officials must give "notice" to parents of a handicapped child, PL 94-142 lists everything that the notice must con
tain — a full description of procedural safeguards, "a description of each evaluation procedure, test, record, or 
report the agency uses," and much more. 

Knowing just so much about the two laws — that section 504 is a civil rights law and PL 94-142 a funding law — is 
a good beginning toward making proper use of both. 

The third set of regulations reprinted here, "Procedures for Evaluating Specific Learning Disabilities" from the 
Federal Register of December 29, 1977, offers amendments and additions to the funding law. Everything said about 
PL 94-142 is true of the "procedures" as well. 

The fourth group of regulations — "Nondiscrimination on the Basis of Handicap in Federally Assisted 
Programs" — are directives to government agencies for implementing section 504 and, similarly, can be seen as 
part of that law. 

With this much background, one is ready to read and implement the regulations themselves. 



Summary of Public Law 94-142 with Pertinent Excerpts 

Education for All Handicapped Children Act 

Free Appropriate Public Education (FAPE) 

Summary: 

. . . The regulations include provisions which are designed (1) to assure that all han
dicapped children have available to them a free appropriate public education; (2) to assure 
that the rights of handicapped children and their parents are protected; (3) to assist States 
and localities to provide for the education of handicapped children; and (4) to assess and 
assure the effectiveness of efforts to educate such children. . . . 

(See also 121a.1 and 121a.4, which specify that Free Appropriate Public Education for 
the handicapped include "special education and related services to meet their unique 
needs.") 

Handicapped children 

Section 121a.5 Handicapped children. 

(a) As used in this part, the term "handicapped children" means those 
children evaluated in accordance with Sections 121a.530-121a.534 as being 
mentally retarded, hard of hearing, deaf, speech impaired, visually handi
capped, seriously emotionally disturbed, orthopedically impaired, other 
health impaired, deaf-blind, multi-handicapped, or as having specific learn
ing disabilities, who because of those impairments need special education 
and related services. 

(b) The terms used in this definition are defined as follows: 
(1) "Deaf" means a hearing impairment which is so severe that the child 

is impaired in processing linguistic information through hearing, with or 
without amplification, which adversely affects educational performance. 

(2) "Deaf-blind" means concomitant hearing and visual impairments, 
the combination of which causes such severe communication and other 
developmental and educational problems that they cannot be accommodated 
in special education programs solely for deaf or blind children. 

(3) "Hard of hearing" means a hearing impairment, whether permanent 
or fluctuating, which adversely affects a child's educational performance but 
which is not included under the definition of "deaf" in this section. 

(4) "Mentally retarded" means significantly subaverage general intellec
tual functioning existing concurrently with deficits in adaptive behavior and 
manifested during the developmental period, which adversely affects a 
child's educational performance. 

(5) "Multihandicapped" means concomitant impairments (such as men
tally retarded-blind, mentally retarded-orthopedically impaired, etc.), the 
combination of which causes such severe educational problems that they can
not be accommodated in special education programs solely for one of the 
impairments. The term does not include deaf-blind children. 

(6) "Orthopedically impaired" means a severe orthopedic impairment 
which adversely affects a child's educational performance. The term includes 
impairments caused by congenital anomaly (e.g., clubfoot, absence of some 
member, etc.), impairments caused by disease (e.g. poliomyelitis, bone 
tuberculosis, etc.), and impairments from other causes (e.g., cerebral palsy, 
amputations, and fractures or burns which cause contractures). 

(7) "Other health impaired" means limited strength, vitality or alertness, 



due to chronic or acute health problems such as a heart condition, tuber
culosis, rheumatic fever, nephritis, asthma, sickle cell anemia, hemophilia, 
epilepsy, lead poisoning, leukemia, or diabetes, which adversely affects a 
child's educational performance. 

(8) "Seriously emotionally disturbed" is defined as follows: 
(i) The term means a condition exhibiting one or more of the following 

characteristics over a long period of time and to a marked degree, which 
adversely affects educational performance: 

(A) An inability to learn which cannot be explained by intellectual, sen
sory, or health factors: 

(B) An inability to build or maintain satisfactory interpersonal relation
ships with peers and teachers; 

(C) Inappropriate types of behavior or feelings under normal circum
stances; 

(D) A general pervasive mood of unhappiness or depression; or 
(E) A tendency to develop physical symptoms or fears associated with 

personal or school problems. 
(ii) The term includes children who are schizophrenic or autistic. The 

term does not include children who are socially maladjusted, unless it is 
determined that they are seriously emotionally disturbed. 

(9) "Specific learning disability" means a disorder in one or more of the 
basic psychological processes involved in understanding or in using language, 
spoken or written, which may manifest itself in an imperfect ability to listen, 
think, speak, read, write, spell, or to do mathematical calculations. The term 
includes such conditions as perceptual handicaps, brain injury, minimal brain 
disfunction, dyslexia, and developmental aphasia. The term does not include 
children who have learning problems which are primarily the result of visual, 
hearing, or motor handicaps, of mental retardation, of emotional distur
bance, or of environmental, cultural, or economic disadvantage. 
(Editor's Note: Amended according to Federal Register, Thursday, December 
29, 1977.) 

(10) "Speech impaired" means a communication disorder, such as stut
tering, impaired articulation, a language impairment, or a voice impairment, 
which adversely affects a child's educational performance. 

(11) "Visually handicapped" means a visual impairment which, even 
with correction, adversely affects a child's educational performance. The 
term includes both partially seeing and blind children. 

Special Education and Related Services 

Section 121a.l3 Related services. 

(a) As used in this part, the term "related services" means transportation 
and such developmental, corrective, and other supportive services as are 
required to assist a handicapped child to benefit from special education, and 
includes speech pathology and audiology, psychological services, physical 
and occupational therapy, recreation, early identification and assessment of 
disabilities in children, counseling services, and medical services for diag
nostic or evaluation purposes. The term also includes school health services, 
social work services in schools, and parent counseling and training. 

Section 121 a.14 Special education. 

(a)(1) As used in this part, the term "special education" means specially 
designed instruction, at no cost to the parent, to meet the unique needs of a 



handicapped child, including classroom instruction, instruction in physical 
education, home instruction, and instruction in hospitals and institutions. 

(2) The term includes speech pathology, or any other related service, if the 
service consists of specially designed instruction, at no cost to the parents, to 
meet the unique needs of a handicapped child, and is considered "special 
education" rather than a "related service" under State standards. 

(3) The term also includes vocational education if it consists of specially 
designed instruction, at no cost to the parents, to meet the unique needs of a 
handicapped child. 

Timeliness and Ages for Free Appropriate Public Education 

Section 121a.122 Timeliness and ages for free appropriate public educa
tion. 

(a) General. Each annual program plan must include in detail the policies 
and procedures which the State will undertake or has undertaken in order to 
insure that a free appropriate public education is available for all handicapped 
children aged three through eighteen within the State not later than Septem
ber 1, 1978, and for all handicapped children aged three through twenty-one 
within the State not later than September 1, 1980. 

Identification 

Section 121a.128 Identification, location, and evaluation of handicapped 
children. 

(a) General requirement. Each annual program plan must include in detail 
the policies and procedures which the State will undertake or has undertaken 
to insure that: 

(1) All children who are handicapped, regardless of the severity of their 
handicap, and who are in need of special education and related services are 
identified, located, and evaluated; . . . 

Residential placement 

Section 121a.302 Residential placement. 

If placement in a public or private residential program is necessary to pro
vide special education and related services to a handicapped child, the 
program, including non-medical care and room and board, must be at no cost 
to the parents of the child. 

Priorities 

Section 121a.320 Definitions of "first priority children" and "second 
priority children" . . . the term: 

(a) "First priority children" means handicapped children who: 
(1) Are in an age group for which the State must make available free 

appropriate public education under Section 121a.300; and 
(2) Are not receiving any education. 
(b) "Second priority children" means handicapped children, within each 

disability, with the most severe handicaps who are receiving an inadequate 
education. 

Comment. After September 1, 1978, there should be no second priority 



children, since States must insure, as a condition of receiving Part B funds for 
fiscal year 1979, that all handicapped children will have available a free 
appropriate public education by that date. 

Individualized Education Programs (IEP) 

Participants in meetings 

Section 121a.344 Participants in meetings. 

(a) General. The public agency shall insure that each meeting includes the 
following participants'. 

(1) A representative of the public agency, other than the child's teacher, 
who is qualified to provide, or supervise the provision of, special education. 

(2) The child's teacher. 
(3) One or both of the child's parents, subject to Section 121a.345. 
(4) The child, where appropriate. 
(5) Other individuals at the discretion of the parent or agency. 

Parent participation encouraged 

Section 121a.345 Parent participation. 

(a) Each public agency shall take steps to insure that one or both of the 
parents of the handicapped child are present at each meeting or are afforded 
the opportunity to participate, including: . . . 

Content 

Section 121a.346 Content of individualized education program. 

The individualized education program for each child must include: 
(a) A statement of the child's present levels of educational performance; 
(b) A statement of annual goals, including short term instructional objec

tives; 
(c) A statement of the specific special education and related services to be 

provided to the child, and the extent to which the child will be able to partici
pate in regular educational programs; 

(d) The projected dates for initiation of services and the anticipated dura
tion of the services; and 

(e) Appropriate objective criteria and evaluation procedures and schedules 
for determining, on at least an annual basis, whether the short term instruc
tional objectives are being achieved. 

Accountability 

Section 121a.349 Individualized education program — accountability. 

Each public agency must provide special education and related services to a 
handicapped child in accordance with an individualized education program. 
However, Part B of the Act does not require that any agency, teacher, or 
other person be held accountable if a child does not achieve the growth pro
jected in the annual goals and objectives. 

Personnel Development 

Section 121a.380 Scope of system. 

Each annual program plan must include a description of programs and pro-



cedures for the development and implementation of a comprehensive system 
of personnel development. . . 

Due Process Procedures for Parents and Children 

Independent educational evaluation 

Section 121a.503 Independent educational evaluation. 

(b) Parent right to evaluation at public expense. A parent has the right to an 
independent educational evaluation at public expense if the parent disagrees 
with an evaluation obtained by the public agency. However, the public 
agency may initiate a hearing under Section 121a.506 of this subpart to show 
that its evaluation is appropriate. If the final decision is that the evaluation is 
appropriate, the parent still has the right to an independent educational 
evaluation, but not at public expense. 

Prior notice, parent consent 

Section 121a.504 Prior notice; parent consent. 

(a) Notice. Written notice which meets the requirements under Section 
121a.505 must be given to the parents of a handicapped child a reasonable 
time before the public agency: 

(1) Proposes to initiate or change the identification, evaluation, or educa
tional placement of the child. . . . 

(b) Consent. (1) Parental consent must be obtained before: 
(i) Conducting a preplacement evaluation; and 
(ii) Initial placement of a handicapped child in a program providing special 

education and related services. 

Content of notice 

Section 121a.505 Content of notice. 

(a) The notice under Section 121a.504 must include: 
(1) A full explanation of all of the procedural safeguards available to the 

parents under Subpart E; 
(2) A description of the action proposed or refused by the agency, an 

explanation of why the agency proposes or refuses to take the action, and a 
description of any options the agency considered and the reasons why those 
options were rejected; 

(3) A description of each evaluation procedure, test, record, or report the 
agency uses as a basis for the proposal or refusal; and 

(4) A description of any other factors which are relevant to the agency's 
proposal or refusal. 

(b) The notice must be: 

(1) Written in language understandable to the general public, . . . 

Right to an impartial hearing 

Section 121a.506 Impartial due process hearing. 

(a) A parent or a public educational agency may initiate a hearing on any of 
the matters described in Section 121a.504(a) (1) and (2). 



Hearing Rights 

Section 121a.508 Hearing rights. 

(a) Any party to a hearing has the right to: 
(1) Be accompanied and advised by counsel and by individuals with special 

knowledge or training with respect to the problems of handicapped children; 
(2) Present evidence and confront, cross-examine, and compel the atten

dance of witnesses; 
(3) Prohibit the introduction of any evidence at the hearing that has not 

been disclosed to that party at least five days before the hearing; 
(4) Obtain a written or electronic verbatim record of the hearing; 
(5) Obtain written findings of fact and decisions. (The public agency shall 

transmit those findings and decisions, after deleting any personally identifia
ble information, to the State advisory panel established under Subpart F). 

(b) Parents involved in hearings must be given the right to: 
(1) Have the child who is the subject of the hearing present; and 
(2) Open the hearing to the public. 

Timeliness and convenience of hearings and reviews 

Section 121a.512 Timeliness and convenience of hearings and reviews. 

(a) The public agency shall insure that not later than 45 days after the 
receipt of a request for a hearing: 

(1) A final decision is reached in the hearing; and 
(2) A copy of the decision is mailed to each of the parties. 
(b) The State educational agency shall insure that not later than 30 days 

after the receipt of a request for a review: 
(1) A final decision is reached in the review; and 
(2) A copy of the decision is mailed to each of the parties. . . . 

Surrogate Parents 

Section 121a.514 Surrogate parents. 

(a) General. Each public agency shall insure that the rights of a child are 
protected when: 

(1) No parent (as defined in Section 121a. 10) can be identified; 
(2) The public agency, after reasonable efforts, cannot discover the 

whereabouts of a parent; or 
(3) The child is a ward of the State under the laws of that State. 
(b) Duty of public agency. The duty of a public agency under paragraph (a) 

of this section includes the assignment of an individual to act as a surrogate 
for the parents. 

Criteria for Determining Specific Learning Disability 

Section 121a.541 Criteria for determining the existence of a specific 
learning disability. 

(a) A team may determine that a child has a specific learning disability if: 
(1) The child does not achieve commensurate with his or her age and 

ability levels in one or more of the areas listed in paragraph (a) (2) of this 
section, when provided with learning experiences appropriate for the child's 
age and ability levels; and 



(2) The team finds that a child has a severe discrepancy between achieve
ment and intellectual ability in one or more of the following areas: 

(i) Oral expression; 
(ii) Listening comprehension; 
(iii) Written expression; 
(iv) Basic reading skill; 
(v) Reading comprehension; 
(vi) Mathematics calculation; or 
(vii) Mathematics reasoning. 

(Editor's Note: Inserted in accordance with Federal Register, December 29, 
1977.) 

Least Restrictive Environment [Mainstreaming] 

Section 121a.550 General. 

(a) Each State educational agency shall insure that each public agency 
establishes and implements procedures which meet the requirements of Sec
tions 121a.550-121a.556. 

(b) Each public agency shall insure: 
(1) That to the maximum extent appropriate, handicapped children, 

including children in public or private institutions or other care facilities, are 
educated with children who are not handicapped, and 

(2) That special classes, separate schooling or other removal of handi
capped children from the regular educational environment occurs only when 
the nature or severity of the handicap is such that education in regular classes 
with the use of supplementary aids and services cannot be achieved satisfac
torily. 

Access Rights 

Section 121a.562 Access rights. 

(a) Each participating agency shall permit parents to inspect and review any 
education records relating to their children which are collected, maintained, 
or used by the agency under this part. . . . 

Complaint Procedures 

Section 121a.602 Adoption of complaint procedures. 

(a) Each State educational agency shall adopt effective procedures for 
reviewing, investigating, and acting on any allegations of substance, which 
may be made by public agencies, or private individuals, or organizations, of 
actions taken by any public agency that are contrary to the requirements of 
this part. 

(b) In carrying out the requirements in paragraph (a) of this section, the 
State educational agency shall: 

(1) Designate specific individuals within the agency who are responsible 
for implementing the requirements; 

(2) Provide for negotiations, technical assistance activities, and other 
remedial action to achieve compliance; and 

(3) Provide for the use of sanctions, including the withholding of Part B 
funds in accordance with Section 12la. 194. 

http://121a.550-121a.556


State entitlement; formula 

Section 121a.701 State entitlement; formula. 

(a) The maximum amount of the grant to which a State is entitled under 
section 611 of the Act in any fiscal year is equal to the number of handi
capped children aged three through 21 in the State who are receiving special 
education and related services, multiplied by the applicable percentage, 
under paragraph (b) of this section, of the average per pupil expenditure in 
public elementary and secondary schools in the United States. 

(b) For the purposes of the formula in paragraph (a) of this section, the 
applicable percentage of the average per pupil expenditure in public elemen
tary and secondary schools in the United States for each fiscal year is: 

(1) 1978 - 5 percent, 
(2) 1979 - 10 percent, 
(3) 1980 - 20 percent, 
(4) 1981 - 30 percent, and 

(5) 1982, and for each fiscal year after 1982, 40 percent. 

Limitations and exclusions 
Section 121a.702 Limitations and exclusions. 

(a) In determining the amount of a grant under Section 121a.701 of this 
subpart, the Commissioner may not count: 

(1) Handicapped children in a State to the extent that the number of those 
children is greater than 12 percent of the number of all children aged five 
through 17 in the State; . . . 

(Editor's Note: The limit on Specific Learning Disability children, set forth 
in the August, 1977 Federal Register, is removed in the December 29, 1977 
Federal Register. Says the latter set of regulations: 

"Upon the effective date of these regulations, the two percent limit (the 
'cap') on the number of children with specific learning disabilities who may 
be counted for allocation purposes under part B is removed.") 



Summary of Section 504 — Public Law 93-112 with Pertinent Excerpts 

(Rehabilitation Act of 1973) 

Nondiscrimination on the Basis of Handicap Act 

Summary: 

"No otherwise qualified handicapped individual . . . shall, solely by reason of his han
dicap, be excluded from the participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity receiving federal financial assistance. . . . " 

"Section 504 thus represents the first Federal civil rights law protecting 
the rights of handicapped persons and reflects a national commitment to 
end discrimination on the basis of handicap." 

Handicapped Person 
Section 84.3 . . . 

( j ) "Handicapped person." (1) "Handicapped persons" means any per
son who (i) has a physical or mental impairment which substantially limits 
one or more major life activities, (ii) has a record of such an impairment, or 
(iii) is regarded as having such an impairment. 

Employment Practices 
— Discrimination prohibited 

Section 84.11 Discrimination prohibited. 

(a) General. (1) No qualified handicapped person shall, on the basis of 
handicap, be subjected to discrimination in employment under any program 
or activity to which this part applies. 

— Reasonable accommodation 

Section 84.12 Reasonable Accommodation. 

(a) A recipient shall make reasonable accommodation to the known physi
cal or mental limitations of an otherwise qualified handicapped applicant or 
employee unless the recipient can demonstrate that the accommodation 
would impose an undue hardship on the operation of its program. 

— Preemployment inquiries 

Section 84.14 Preemployment Inquiries. 

(a) . . . a recipient may not conduct a preemployment medical examination 
or may not make preemployment inquiry of an applicant as to whether the 
applicant is a handicapped person or as to the nature or severity of a handicap. 
A recipient may, however, make preemployment inquiry into an applicant's 
ability to perform job-related functions. 

Program Accessibility 

— Discrimination prohibited 

Section 84.21 Discrimination prohibited. 

No qualified handicapped person shall, because a recipient's facilities are 



inaccessible to or unusable by handicapped persons, be denied the benefits 
of, be excluded from participation in, or otherwise be subjected to dis
crimination under any program or activity to which this part applies. 

Preschool, Elementary, and Secondary Education 

— Free appropriate public education "regardless of the nature or severity 
of the person's handicap." 

Section 84.33 Free appropriate public education. 

(a) General. A recipient that operates a public elementary or secondary 
education program shall provide a free appropriate public education to each 
qualified handicapped person who is in the recipient's jurisdiction, regardless 
of the nature or severity of the person's handicap. 

— Free education 

Section 84.33 

(c) Free education — (1) General. For the purpose of this section, the pro
vision of a free education is the provision of educational and related services 
without cost to the handicapped person or to his or her parents or guardian, 
except for those fees that are imposed on nonhandicapped persons or their 
parents or guardian. . . . 

— Transportation 

Section 84.33 

(c) (2) . . . The recipient shall ensure that adequate transportation to and 
from the program is provided at no greater cost than would be incurred by the 
person or his or her parents or guardian if the person were placed in the 
program operated by the recipient. 

— Residential placement 

Section 84.33 

(c)(3) Residential placement. If placement in a public or private residential 
program is necessary to provide a free appropriate public education to a han
dicapped person because of his or her handicap, the program, including non
medical care and room and board, shall be provided at no cost to the person 
or his or her parents or guardian. 

— Educational setting — [ Mainstreaming] 

Section 84.34 Educational setting. 

(a) Academic setting. A recipient to which this subpart applies shall educate, 
or shall provide for the education of, each qualified handicapped person in its 
jurisdiction with persons who are not handicapped to the maximum extent 
appropriate to the needs of the handicapped person. 



Postsecondary Education 

— Admissions and Recruitment 

Section 84.42 Admissions and recruitment. 

(a) General. Qualified handicapped persons may not, on the basis of han
dicap, be denied admission or be subjected to discrimination in admission or 
recruitment by a recipient to which this subpart applies. 

— Academic adjustments 

Section 84.44 Academic adjustments. 

(a) . . . Modifications may include changes in the length of time permitted 
for the completion of degree requirements, substitution of specific courses 
required for the completion of degree requirements, and adaptation of the 
manner in which specific courses are conducted. 

— Course examinations 

Section 84.44 

(c) Course examinations. In its course examinations or other procedures for 
evaluating students' academic achievement in its program, a recipient to 
which this subpart applies shall provide such methods for evaluating the 
achievement of students who have a handicap that impairs sensory, manual, 
or speaking skills as will best ensure that the results of the evaluation repre
sents the student's achievement in the course, rather than reflecting the stu
dent's impaired sensory, manual, or speaking skills (except where such skills 
are the factors that the test purports to measure). 

Health, Welfare, and Social Services 

— Drug and alcohol addicts 

Section 84.53 Drug and alcohol addicts. 

A recipient to which this subpart applies that operates a general hospital or 
outpatient facility may not discriminate in admission or treatment against a 
drug or alcohol abuser or alcoholic who is suffering from a medical condition, 
because of the person's drug or alcohol abuse or alcoholism. 

Penalty for noncompliance 

Section 80.8 Procedure for effecting compliance 

(a) General. If there appears to be a failure or threatened failure to comply 
with this regulation, and if the noncompliance or threatened noncompliance 
cannot be corrected by informal means, compliance with this part may be 
effected by the suspension or termination of or refusal to grant or to continue 
Federal financial assistance or by any other means authorized by law. 



Introduction to the Full Text of the Laws 

Public Law 94-142 makes surprisingly good reading for anyone looking to help a handicapped child. Within its 
tightly structured paragraphs is the promise of attention, skilled teaching, careful follow-up, direct school respon
sibility, and significant expenditure to help the child. 

The purpose of this book is to satisfy the need to bring such significant reading material before the public and, 
secondly, to present the regulations of the laws themselves in a format that parents and school officials (not attor
neys alone) will find easy to read. For beneath the imposing legal documents that follow is knowledge, practical 
advice, and information for the parent, teacher, or school administrator looking to improve the lives of all handi
capped children. 

The brief descriptions of the various laws may help you to select those sections that are pertinent for your particu
lar needs. The full text of the regulations to the Education for All Handicapped Children Act and Section 504 follow. 

In addition, each state has its own special education laws but they are now amended or revised to conform with 
the federal laws. There are court decisions — Mills v. Board of Education of the District of Columbia, and Pennsylvania 
Association of Retarded Children v. Commonwealth of Pennsylvania, that interpret and apply the law. 

"Affirmative Action for Disabled People: A pocket Guide," put out by the President's Committee on Employ
ment of the Handicapped, says in summary of Section 503, "Every employer doing business with the Federal 
Government under a contract for more than $2,500 must take 'affirmative action' to hire handicapped people. Con
tracts may be for the procurement of supplies or services, or for the use of real or personal property. 'Affirmative 
action' covers more than hiring. It also covers job assignments, promotions, training transfers, working conditions, 
terminations, etc. Half of all the businesses in America — some 3,000,000 — are covered." 

'Affirmative action' has meant major changes in hiring practices for minorities and women. It means the same for 
the handicapped. The Department of Labor, not the Department of Health, Education, and Welfare, has jurisdic
tion over Section 503. Its requirements have not, like "architectural barriers" or "Free Appropriate Public Educa
tion" provisions of companion laws, attracted the attention of the schools and universities. Section 503 applies to 
employment. Nevertheless, the regulations could have applications to schools and universities, certainly to the han
dicapped as they move from schools into society. Section 503 regulations are reprinted here. 

Another law likely to affect many people appeared in the Federal Register on May 8, 1978 — regulations under 
P.L. 81-874 dealing with "handicapped children residing on Indian lands or whose parents are in the uniformed ser
vices." These young people qualify for additional financial assistance, beyond P.L. 94-142, so long as they are 
already receiving special education "which conforms to the requirements for special education programs under Part 
B of the Education of the Handicapped Act." 

As a service to Native Americans, military families living abroad, and those educating such groups the latest 
regulations appear here. 

Handicapped children in state supported institutions also qualify for special funding. In their case — in contrast to 
children served by P.L. 81-174 — additional funding comes only if the state has P.L. 94-142 monies after "all other 
requirements of P.L. 94-142 have been met." Aimed almost exclusively at state department of education 
officials, the new regulations to P.L. 89-313 specify how such officials may (arid may not) use P.L. 89-313 monies in 
relation to P.L. 94-142. 

The April 17, 1978 regulations also reaffirm that handicapped children in institutions do qualify for Free 
Appropriate Public Education under the "Education for All Handicapped Children Act" and the "Nondiscrimina
tion on the Basis of Handicap Act." Because parents and teachers are not likely to have use for the complete text, 
the regulations are not reprinted here. 

Although the regulations recapitulate and add to the original law, the 1975 text of the Education For All Han
dicapped Children Act has been reprinted here for reference. 

For Section 504 the 1973 original is one all-inclusive "we-prohibit-discrimination" sentence. It says, "No other
wise qualified handicapped individual in the United States, as defined in Section 706(6) of this title, shall, solely by 
reason of his handicap, be excluded from the participation in, be denied the benefits of, or be subjected to dis
crimination under any program or activity receiving Federal financial assistance." 

The Regulations for P.L. 94-142 and Section 504, however, are in themselves a firm foundation for the parent 
seeking free appropriate public education for their handicapped child and for the school seeking to comply with the 
law of the land. To provide that foundation, the full texts of the regulations follow. 



Guidelines to HEW Policy Interpretations Under Section 504 

On May 1, 1978, the Office for Civil Rights announced that it would "hereafter publish all major policy deter
minations in the Federal Register. "By September, 1978, five policy interpretations had appeared, the first two on 
May 1, 1978 and three on August 14, 1978. Here is a summary of what they say. See complete text on pp. 137-144. 

Discrimination Prior to the Effective Date of Regulations and State of Limitations for Such Discrimination, 
Federal Register, May 1, 1978. 

Policy Interpretation No. 1 
Discrimination Prior to the Effective Date of Regulations 

"The Office for Civil Rights will investigate complaints of alleged discrimination that occurred after September 
26, 1978, the date section 504 became law, and prior to June 3, 1977, the date the section 504 regulation became 
effective." 

Policy Interpretation No. 2 
"The 180-day limitations period for complaints of discrimination will not be applied to acts of discrimination 

occurring prior to the effective date of the regulation . . . . For these complaints, the 180-day limitations period will 
begin to run from June 3, 1977. 

(Editor's note on interpretations 1 and 2. 
These two interpretations seem to give with one hand and take away with the other. The first says that the office 

will investigate complaints prior to 1977. The second, however, announces an expiration date of November 30, 
1977 for all who wished to file such complaints. The interpretation appeared on May 1, 1978.) 

Program Accessibility, Participation of the Handicapped in Contact Sports, and School Board Members Acting 
as Hearing Officers, Federal Register, August 14, 1978 

Policy Interpretation No. 3 
" A recipient [of federal funds] is not required to make structural modifications to its existing facilities if its ser

vices can be made effectively available to mobility impaired persons by other methods." Institutions must, 
however, give priority to those methods "that offer handicapped and nonhandicapped persons programs and 
activities in the same setting." 

The regulation "does not allow for waivers." 

Policy Interpretation No. 4 
"Carrying is an unacceptable method for achieving program accessibility for mobility impaired persons except in 

two cases." 
— as an interim measure, while structural changes are completed. 
— "in manifestly exceptional cases" if the carriers are well-instructed and reliable 

Policy Interpretation No. 5 
"Students who have lost an organ, limb, or appendage but who are otherwise qualified, may not be excluded by 

recipients from contact sports. However, such students may be required to obtain parental consent and approval for 
participation from the doctor most familiar with their condition. . . . " 



Steps for Parents to Follow in Using the Law 

P.L. 94-142 as a whole is designed to cover all possible situations that might come up under the law and all 
responsibilities of local and state educational agencies. Within its many sections are eight precise steps any parent 
could take in asking the school for free appropriate education for a handicapped child. 

Though the law does not say it, most advocacy groups advise parents to follow an additional step — to keep a 
telephone log of conversations with the school and a complete file of letters exchanged. Here are questions for 
parents to ask schools: 

1. Does my child qualify for Free Appropriate Public Education (FAPE) under P.L. 94-142? 

If he or she is handicapped, no matter how severely, he qualifies. Section 121a. 1 sets forth the FAPE 
requirement. See pp. 39 & 40. Section 121a.5 lists and defines handicaps covered. See pp. 40 & 41. 

2. Will you test my child? (Evaluation) 

Sections 121a.530 to 121a.534 define evaluation requirements. See pp. 58-59. Section 121a.l28 requires that 
the school carry out an evaluation. See p. 44. Sections 121a.500 and 121a.504 explain parental consent. See pp. 
56 & 57. Section 121a.534 says that the school must re-evaluate if the parent requests it. See p. 59. 

3. What tests will you use? What do the test results mean? 

When the school notifies you of the evaluation, it must send you "a description of each evaluation, pro
cedure, test, record, or report the agency uses as a basis for [the action proposed or refused]." See Section 
121a.505(a)(3) on p. 57. 

4. When may I come in to review my child's records? 

"In no case later than 45 days after the request has been made," says Section 121a.562(a). See p. 60. 
Reviewing the records is one good way to prepare for the meeting to draw up the individualized education 

program, which will define the child's program for the year. 

5. When do we meet to draw up the Individualized Education Programs? 
The meeting must be "within thirty calendar days of a determination that the child needs special education 

and related services." See Section 121a.343(c) on p. 52. 
Parents are invited. See Section 121a.344(a)(3) on p. 52. 
Moreover, schools must take special steps to assure that parents participate. See whole section of 121a.345 

on pp. 52 & 53. 

6. Where do I go for a good independent educational evaluation? I would like the school to pay for it. 
If not satisfied with the school's individualized education program, parents, under 121a.503, have the right 

"to obtain an independent educational evaluation." The school, however, may initiate a hearing "to show that 
its evaluation is appropriate." If the program is found appropriate, "the parent still has the right to an indepen
dent educational evaluation, but not at public expense." See pp. 56 & 57. 

7. Will you please arrange for an impartial due process hearing? 

Parents need not approve the school's Individualized Educational Program (I.E.P.). They can, at any time, 
call for an impartial due process hearing. See Section 121a.506 on p. 57. 

8. Where can I go for free or low cost legal help and other relevant services? 
The List of Information Centers on pp. 163-184 can help the parent find such assistance. But, also, Section 

121a.506 says, "The public agency shall inform the parent of any free or low-cost legal and other relevant ser
vices available in the area." See p. 57. 



P u b l i c L a w 9 4 - 1 4 2 
9 4 t h C o n g r e s s , S . 6 
N o v e m b e r 2 9 , 1 9 7 5 

An Act 
To amend the Education of the Handicapped Act to provide educational assistance 

to all handicapped children, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the "Education for Al l Handicapped Children Act of 1975". 

EXTENSION OF EXISTING LAW 

SEC. 2. ( a ) ( 1 ) ( A ) Section 611(b) (2 ) of the Education of the 
Handicapped Act (20 U.S.C. 1411 (b ) (2 ) ) (hereinafter in this Act 
referred to as the "Act"), as in effect during the fiscal years 1976 and 
1977, is amended by striking out "the Commonwealth of Puerto Rico,". 

( B ) Section 6 l i ( c ) ( l ) of the Act (20 U.S.C. 1 4 1 1 ( c ) ( 1 ) ) , as in 
effect during the fiscal years 1976 and 1977, is amended by striking 
out "the Commonwealth of Puerto Rico,". 

(2) Section 611(c ) (2 ) of the Act (20 U.S.C. 1 4 1 1 ( c ) ( 2 ) ) , as in 
effect during the fiscal years 1976 and 1977, is amended by striking 
out "year ending June 30, 1975" and inserting in lieu thereof the 
following: "years ending June 30, 1975, and 1976, and for the fiscal 
year ending September 30,1977", and by striking out "2 per centum" 
each place it appears therein and inserting in lieu thereof "1 per 
centum". 

(3) Section 611(d) of the Act (20 U.S .C. 1 4 1 1 ( d ) ) , as in effect dur
ing the fiscal years 1976 and 1977, is amended by striking out "year 
ending June 30, 1975" and inserting in lieu thereof the following: 
"years ending June 30,1975, and 1976, and for the fiscal year ending 
September 30,1977". 

(4) Section 612(a) of the Act (20 U.S .C. 1 4 1 2 ( a ) ) , as in effect 
during the fiscal years 1976 and 1977, is amended— 

( A ) by striking out "year ending June 30,1975" and inserting 
in lieu thereof "years ending June 30, 1975, and 1976, for the 
period beginning July 1, 1976, and ending September 30, 1976, 
and for the fiscal year ending September 30, 1977"; and 

( B ) by striking out "fiscal year 1974" and inserting in lieu 
thereof "preceding fiscal year". 

(b) (1) Section 614(a) of the Education Amendments of 1974 (Pub
lic Law 93-380; 88 Stat. 580) is amended by striking out "fiscal year 
1975" and inserting in lieu thereof the following: "the fiscal years 
ending June 30,1975, and 1976, for the period beginning July 1,1976, 
and ending September 30,1976, and for the fiscal year ending Septem
ber 30, 1977,". 

(2) Section 614(b) of the Education Amendments of 1974 (Public 
Law 93-380; 88 Stat. 580) is amended by striking out "fiscal year 1974" 
and inserting in lieu thereof the following: "the fiscal years ending 
June 30, 1975, and 1976, for the period beginning July 1, 1976, and 
ending September 30,1976, and for the fiscal year ending September 30, 
1977,". 

(3) Section 614(c) of the Education Amendments of 1974 (Public 
Law 93-380; 88 Stat. 580) is amended by striking out "fiscal year 
1974" and inserting in lieu thereof the following: "the fiscal years end
ing June 30,1975, and 1976, for the period beginning July 1,1976, and 
ending September 30, 1976, and for the fiscal year ending Septem
ber 30,1977,". 

(c) Section 612(a) of the Act, as in effect during the fiscal years 
1976 and 1977, and as amended by subsection (a) ( 4 ) , is amended by 
inserting immediately before the period at the end thereof the follow
ing :", or $300,000, whichever is greater". 

(d) Section 612 of the Act, (20 U.S.C. 1411), as in effect during 
the fiscal years 1976 and 1977, is amended by adding at the end thereof 
the following new subsection: 

"(d) The Commissioner shall, no later than one hundred twenty 
days after the date of the enactment of the Education for Al l Handi
capped Children Act of 1975, prescribe and publish in the Federal. 
Register such rules as he considers necessary to carry out the pro-



visions of this section and section 6 1 1 . " . 
(e) Notwithstanding the provisions of section 6 1 1 of the Act, as in 

effect during the fiscal years 1 9 7 6 and 1 9 7 7 , there are authorized to 
be appropriated $ 1 0 0 , 0 0 0 , 0 0 0 for the fiscal year 1 9 7 6 , such sums as may 
be necessary for the period beginning July 1 , 1 9 7 6 , and ending Septem
ber 3 0 , 1 9 7 6 , and $ 2 0 0 , 0 0 0 , 0 0 0 for the fiscal year 1 9 7 7 , to carry out the 
provisions of part B of the Act, as in effect during such fiscal years. 

STATEMENT OF FINDINGS AND PURPOSE 

SEC. 3 . (a) Section 6 0 1 of the Act ( 2 0 U.S.C. 1 4 0 1 ) is amended by 
inserting " ( a ) " immediately before "This title" and by adding at 
the end thereof the following new subsections: 

"(b) The Congress finds that— 
" ( 1 ) there are more than eight million handicapped children 

in the United States today; 
" (2) the special educational needs of such children are not being 

fully met; 
" ( 3 ) more than half of the handicapped children in the United 

States do not receive appropriate educational services which 
would enable them to have full equality of opportunity; 

" ( 4 ) one million of the handicapped children in the United 
States are excluded entirely from the public school system and 
will not go through the educational process with their peers; 

"(5) there are many handicapped children throughout the 
United States participating in regular school programs whose 
handicaps prevent them from having a successful educational 
experience because their handicaps are undetected; 

" ( 6 ) because of the lack of adequate services within the public 
school system, families are often forced to find services outside 
the public school system, often at great distance from their resi
dence and at their own expense; 

"(7) developments in the training of teachers and in diagnostic 
and instructional procedures and methods have advanced to the 
point that, given appropriate funding. State and local educa
tional agencies can and will provide effective special education 
and related services to meet the needs of handicapped children; 

"(8) State and local educational agencies have a responsibility 
to provide education for all handicapped children, but present 
financial resources are inadequate to meet the special educational 
needs of handicapped children; and 

" ( 9 ) it is in the national interest that the Federal Government 
assist State and local efforts to provide programs to meet the edu
cational needs of handicapped children in order to assure equal 
protection of the law. 

"(c) I t is the purpose of this Act to assure that all handicapped 
children have available to them, within the time periods specified in 
section 6 1 2 ( 2 ) ( B ) , a free appropriate public education which empha
sizes special education and related services designed to meet their 
unique needs, to assure that the rights of handicapped children and 
their parents or guardians are protected, to assist States and local
ities to provide for the education of all handicapped children, and to 
assess and assure the effectiveness of efforts to educate handicapped 
children.". 

(b) The heading for section 6 0 1 of the Act ( 2 0 U.S.C. 1 4 0 1 ) is 
amended to read as follows: 

"SHORT TITLE; STATEMENT OF FINDINGS AND PURPOSE". 

DEFINITIONS 

S E C . 4 . (a) Section 6 0 2 of the Act ( 2 0 U.S .C. 1 4 0 2 ) is amended— 
(1) in paragraph (1) thereof, by striking out "crippled" and 

inserting in lieu thereof "orthopedically impaired", and by insert
ing immediately after "impaired children" the following: ", or 
children with specific learning disabilities,"; 

(2) in paragraph (5) thereof, by inserting immediately after 
"instructional materials," the following: "telecommunications, 
sensory, and other technological aids and devices,"; 

(3) in the last sentence of paragraph (15) thereof, by inserting 
immediately after "environmental" the following: ", cultural, or 
economic"; and 



(4) by adding at the end thereof the following new paragraphs: 
"(16) The term 'special education' means specially designed instruc

tion, at no cost to parents or guardians, to meet the unique needs of 
a handicapped child, including classroom instruction, instruction in 
physical education, home instruction, and instruction in hospitals and 
institutions. 

"(17) The term 'related services' means transportation, and such 
developmental, corrective, and other supportive services (including 
speech pathology and audiology, psychological services, physical and 
occupational therapy, recreation, and medical and counseling services, 
except that such medical services shall be for diagnostic and evalua
tion purposes only) as may be required to assist a handicapped child 
to benefit from special education, and includes the early identification 
and assessment of handicapping conditions in children. 

"(18) The term 'free appropriate public education' means special 
education and related services which (A) have been provided at 
public expense, under public supervision and direction, and without 
charge, ( B ) meet the standards of the State educational agency, (C) 
include an appropriate preschool, elementary, or secondary school 
education in the State involved, and (D) are provided in conformity 
with the individualized education program required under section 
6 1 4 ( a ) ( 5 ) . 

"(19) The. term 'individualized education program' means a writ
ten statement for each handicapped child developed in any meeting 
by a representative of the local educational agency or an intermediate 
educational unit who shall be qualified to provide, or supervise the 
provision of, specially designed instruction to meet the unique needs 
of handicapped children, the teacher, the parents or guardian of such 
child, and, whenever appropriate, such child, which statement shall 
include ( A ) a statement of the present levels of educational perform
ance of such child, (B ) a statement of annual goals, including 
short-term instructional objectives, (C) a statement of the specific 
educational services to be provided to such child, and the extent to 
which such child will be able to participate in regular educational 
programs, ( D ) the projected date for initiation and anticipated dura
tion of such services, and ( E ) appropriate objective criteria and 
evaluation procedures and schedules for determining, on at least 
an annual basis, whether instructional objectives are being achieved. 

"(20) The term 'excess costs' means those costs which are in excess 
of the average annual per student expenditure in a local educational 
agency during the preceding school year for an elementary or sec
ondary school student, as may be appropriate, and which shall be 
computed after deducting ( A ) amounts received under this part or 
under title I or title. V I I of the Elementary and Secondary Educa
tion Act of 1965, and (B) any State or local funds expended for 
programs which would qualify for assistance under this part or under 
such titles. 

"(21) The term 'native language' has the meaning given that term 
by section 703 (a ) (2 ) of the Bilingual Education Act (20 U . S . C . 
8 8 0 b - l ( a ) ( 2 ) ) . 

"(22) The term 'intermediate educational unit' means any public 
authority, other than a local educational agency, which is under the 
general supervision of a State educational agency, which is estab
lished by State law for the purpose of providing free public edu
cation on a regional basis, and which provides special education and 
related services to handicapped children within that State." 

(b) The heading for section 602 of the Act (20 U . S . C . 1402) is 
amended to read as follows: 

"DEFINITIONS". 

ASSISTANCE FOR EDUCATION OF ALL HANDICAPPED CHILDREN 

SEC. 5. (a) Part B of the Act (20 U . S . C . 1411 et seq.) is amended 
to read as follows: 

" P A R T B — A S S I S T A N C E FOR EDUCATION OF A L L HANDICAPPED 
CHILDREN 

"ENTITLEMENTS AND ALLOCATIONS 

" S E C . 611. (a) (1) Except as provided in paragraph (3) and in 
section 619, the maximum amount of the grant to which a State is 
entitled under this part for any fiscal year shall be equal to— 



" ( A ) the number of handicapped children aged three to twenty-
one, inclusive, in such State who are receiving special education 
and related services; 

multiplied by— 
" ( B ) (i) 5 per centum, for the fiscal year ending Septem

ber 30, 1978, of the average per pupil expenditure in public ele
mentary and secondary schools in the United States; 

"(ii) 10 per centum, for the fiscal year ending September 30, 
1979, of the average per pupil expenditure in public elementary 
and secondary schools in the United States; 

"(iii) 20 per centum, for the fiscal year ending Septem
ber 30, 1980, of the average per pupil expenditure in public ele
mentary and secondary schools in the United States; 

"(iv) 30 per centum, for the fiscal year ending September 30, 
1981, of the average per pupil expenditure in public elementary 
and secondary schools in the United States; and 

"(v) 40 per centum, for the fiscal year ending September 30, 
1982, and for each fiscal year thereafter, of the average per pupil 
expenditure in public elementary and secondary schools in the 
United States; 

except that no State shall receive an amount which is less than the 
amount which such State received under this part for the fiscal year 
ending September 30, 1977. 

"(2) For the purpose of this subsection and subsection (b) through 
subsection (e) , the term 'State' does not include Guam, American 
Samoa, the Virgin Islands, and the Trust Territory of the Pacific 
Islands. 

"(3) The number of handicapped children receiving special edu
cation and related services in any fiscal year shall be equal to the 
average of the number of such children receiving special education 
and related services on October 1 and February 1 of the fiscal year 
preceding the fiscal year for which the determination is made. 

"(4) For purposes of paragraph ( 1 ) ( B ) , the term 'average per 
pupil expenditure', in the United States, means the aggregate current 
expenditures, during the second fiscal year preceding the fiscal year 
for which the computation is made (or, if satisfactory data for such 
year are not available at the time of computation, then during the 
most recent preceding fiscal year for which satisfactory data are avail
able) of all local educational agencies in the United States (which, 
for purposes of this subsection, means the fifty States and the District 
of Columbia), as the case may be, pins any direct expenditures by the 
State for operation of such agencies (without regard to the source 
of funds from which either of such expenditures are made), divided 
by the aggregate number of children in average daily attendance to 
whom such agencies provided free public education during such pre
ceding year. 

"(5) ( A ) In determining the allotment of each State under para
graph ( 1 ) , the Commissioner may not count— 

"(i) handicapped children in such State under paragraph (1) 
( A ) to the extent the number of such children is greater than 
12 per centum of the number of all children aged five to seventeen, 
inclusive, in such State; 

"(ii) as part of such percentage, children with specific learning 
disabilities to the extent the number of such children is greater 
than one-sixth of such percentage; and 

"(iii) handicapped children who are counted under section 121 
of the Elementary and Secondary Education Act of 1965. 

" ( B ) For purposes of subparagraph ( A ) , the number of children 
aged five to seventeen, inclusive, in any State shall be determined by 
the Commissioner on the basis of the most recent satisfactory data 
available to him. 

"(b) (1) Of the funds received under subsection (a) by any State 
for the fiscal year ending September 30, 1978— 

" ( A ) 50 per centum of such funds may be used by such State 
in accordance with the provisions of paragraph ( 2 ) ; and 

" ( B ) 50 per centum of such funds shall be distributed by such 
State pursuant to subsection (d) to local educational agencies 
and intermediate educational units in such State, for use in 
accordance with the priorities established under section 612(3 ) . 

"(2) Of the funds which any State may use under paragraph (1) 



( A ) -
" ( A ) an amount which is equal to the greater of— 

"(i) 5 per centum of the total amount of funds received 
under this part by such State; or 

"(ii) $200,000; 
may be used by such State for administrative costs related to 
carrying out sections 612 and 613; 

" ( B ) the remainder shall be used by such State to provide 
support services and direct services, in accordance with the priori
ties established under section 612(3) . 

"(c) (1) Of the funds received under subsection (a) by any State 
for the fiscal year ending September 30,1979, and for each fiscal year 
thereafter— 

" ( A ) 25 per centum of such funds may be used by such State 
in accordance with the provisions of paragraph ( 2 ) ; and 

" ( B ) except as provided in paragraph ( 3 ) , 75 per centum of 
such funds shall be distributed by such State pursuant to subsec
tion (d) to local educational agencies and intermediate educational 
units in such State, for use in accordance with priorities established 
under section 612(3) . 

" ( 2 ) ( A ) Subject to the provisions of subparagraph ( B ) , of the 
funds which any State may use under paragraph ( 1 ) ( A ) — 

"(i) an amount which is equal to the greater of— 
" ( I ) 5 per centum of the total amount of funds received 

under this part by such State; or 
" ( I I ) $200,000; 

may be used by such State for administrative costs related to 
carrying out the provisions of sections 612 and 613; and 

"(ii) the remainder shall be used by such State to provide 
support services and direct services, in accordance with the prior
ities established under section 612 (3 ) . 

" ( B ) The amount expended by any State from the funds available 
to such State under paragraph ( 1 ) ( A ) in any fiscal year for the 
provision of support services or for the provision of direct services 
shall be matched on a program basis by such State, from funds other 
than Federal funds, for the provision of support services or for the 
provision of direct services for the fiscal year involved. 

"(3) The provisions of section 613 (a ) (9 ) shall not apply with 
respect to amounts available for use by any State under paragraph (2 ) . 

" ( 4 ) ( A ) No funds shall be distributed by any State under this 
subsection in any fiscal year to any local educational agency or inter
mediate educational unit in such State if— 

"(i) such local educational agency or intermediate educational 
unit is entitled, under subsection ( d ) , to less than $7,500 for such 
fiscal year; or 

"(ii) such local educational agency or intermediate educational 
unit has not submitted an application for such funds which meets 
the requirements of section 614. 

" ( B ) Whenever the provisions of subparagraph ( A ) apply, the 
State involved shall use such funds to assure the provision of a free 
appropriate education to handicapped children residing in the area 
served by such local educational agency or such intermediate educa-
tional unit. The provisions of paragraph (2) ( B ) shall not apply to 
the use of such funds. 

"(d) From the total amount of funds available to local educational 
agencies and intermediate educational units in any State under sub
section (b) (1) ( B ) or subsection (c) (1) ( B ) , as the case may be, each 
local educational agency or intermediate educational unit shall be 
entitled to an amount which bears the same ratio to the total amount 
available under subsection ( b ) ( 1 ) ( B ) or subsection ( c ) ( 1 ) ( B ) , as 
the case may be, as the number of handicapped children aged three to 
twenty-one, inclusive, receiving special education and related services 
in such local educational agency or intermediate educational unit 
bears to the aggregate number of handicapped children aged three 
to twenty-one, inclusive, receiving special education and related serv
ices in all local educational agencies and intermediate educational 
units which apply to the State educational agency involved for funds 
under this part. 

"(e) (1) The jurisdictions to which this subsection applies are Guam, 
American Samoa, the Virgin Islands, and the Trust Territory of the 
Pacific Islands. 

"(2) Each jurisdiction to which this subsection applies shall be 



entitled to a grant for the purposes set forth in section 601(c) in an 
amount equal to an amount determined by the Commissioner in accord
ance with criteria based on respective needs, except that the aggregate 
of the amount to which such jurisdictions are so entitled for any fiscal 
year shall not exceed an amount equal to 1 per centum of the aggregate 
of the amounts available to all States under this part for that fiscal 
year. If the aggregate of the amounts, determined by the Commissioner 
pursuant to the preceding sentence, to be so needed for any fiscal year 
exceeds an amount equal to such 1 per centum limitation, the entitle
ment of each such jurisdiction shall be reduced proportionately until 
such aggregate does not exceed such 1 per centum limitation. 

"(3) The amount expended for administration by each jurisdiction 
under this subsection shall not exceed 5 per centum of the amount 
allotted to such jurisdiction for any fiscal year, or $35,000, whichever 
is greater. 

" ( f ) (1) The Commissioner is authorized to make payments to the 
Secretary of the Interior according to the need for such assistance for 
the education of handicapped children on reservations serviced by 
elementary and secondary schools operated for Indian children by the 
Department of the Interior. The amount of such payment for any 
fiscal year shall not exceed 1 per centum of the aggregate amounts 
available to all States under this part for that fiscal year. 

" (2 ) The Secretary of the Interior may receive an allotment under 
this subsection only after submitting to the Commissioner an applica
tion which meets the applicable requirements of section 614(a) and 
which is approved by the Commissioner. The provisions of section 616 
shall apply to any such application. 

" ( g ) (1) I f the sums appropriated for any fiscal year for making 
payments to States under this part are not sufficient to pay in full 
the total amounts which all States are entitled to receive under this 
part for such fiscal year, the maximum amounts which all States 
are entitled to receive under this part for such fiscal year shall be 
ratably reduced. In case additional funds become available for making 
such payments for any fiscal year during which the preceding sen
tence is applicable, such reduced amounts shall be increased on the 
same basis as they were reduced. 

"(2) In the case of any fiscal year in which the maximum amounts 
for which States are eligible have been reduced under the first sen
tence of paragraph ( 1 ) , and in which additional funds have not 
been made available to pay in full the total of such maximum amounts 
under the last sentence of such paragraph, the State educational agency 
shall fix dates before which each local educational agency or inter
mediate educational unit shall report to the State educational agency 
on the amount of funds available to the local educational agency or 
intermediate educational unit, under the provisions of subsection ( d ) , 
which it estimates that it will expend in accordance with the provi
sions of this part. The amounts so available to any local educational 
agency or intermediate educational unit, or any amount which would 
be available to any other local educational agency or intermediate 
educational unit if it were to submit a program meeting the require
ments of this part, which the State educational agency determines 
will not be used for the period of its availability, shall be available 
for allocation to those local educational agencies or intermediate 
educational units, in the manner provided by this section, which the 
State educational agency determines will need and be able to use 
additional funds to carry out approved programs. 

"ELIGIBILITY 

" S E C . (612. In order to qualify for assistance under this part in any 
fiscal year, a State shall demonstrate to the Commissioner that the 
following conditions are met: 

" ( 1 ) The State has in effect a policy that assures all handicapped 
children the right to a free appropriate public education. 

"(2) The State has developed a plan pursuant to section 613(b) in 
effect prior to the date of the enactment of the Education for Al l 
Handicapped Children Act of 1975 and submitted not later than 
August 21, 1975, which will be amended so as to comply with the 
provisions of this paragraph. Each such amended plan shall set forth 
in detail the policies and procedures which the State will undertake or 
has undertaken in order to assure that— 

" ( A ) there is established (i) a goal of providing full educational 



opportunity to all handicapped children, (ii) a detailed timetable 
for accomplishing such a goal, and (iii) a description of the kind 
and number of facilities, personnel, and services necessary 
throughout the State to meet such a goal; 

" ( B ) a free appropriate public education will be available for 
all handicapped children between the ages of three and eighteen 
within the State not later than September 1, 1978, and for all 
handicapped children between the ages of three and twenty-one 
within the State not later than September 1, 1980. except that, 
with respect to handicapped children aged three to five and aged 
eighteen to twenty-one, inclusive, the requirements of this clause 
shall not be applied in any State if the application of such require
ments would be inconsistent with State law or practice, or the 
order of any court, respecting public education within such age 
groups in the State; 

" ( C ) all children residing in the State who are handicapped, 
regardless of the severity of their handicap, and who are in need 
of special education and related services are identified, located, 
and evaluated, and that a practical method is developed and imple
mented to determine which children are currently receiving needed 
special education and related services and which children are not 
currently receiving needed special education and related services; 

" ( D ) policies and procedures are established in accordance with 
detailed criteria prescribed under section 617 (c ) ; and 

" ( E ) the amendment to the plan submitted by the State 
required by this section shall be available to parents, guardians, 
and other members of the general public at least thirty days 
prior to the date of submission of the amendment to the 
Commissioner. 

"(3) The State has established priorities for providing a free 
appropriate public education to all handicapped children, which 
priorities shall meet the timetables set forth in clause (B) of para
graph (2) of this section, first with respect to handicapped children 
who are not receiving an education, and second with respect to handi
capped children, within each disability, with the most severe handicaps 
who are receiving an inadequate education, and has made adequate 
progress in meeting the timetables set forth in clause ( B ) of paragraph 
(2) of this section. 

"(4) Each local educational agency in the State will maintain 
records of the individualized education program for each handicapped 
child, and such program shall be established, reviewed, and revised as 
provided in section 614(a) ( 5 ) . 

"(5) The State has established ( A ) procedural safeguards as 
required by section 615, ( B ) procedures to assure that, to the maximum 
extent appropriate, handicapped children, including children in public 
or private institutions or other care facilities, are educated with chil
dren who are not handicapped, and that special classes, separate 
schooling, or other removal of handicapped children from the regular 
educational environment occurs only when the nature or severity of 
the handicap is such that education in regular classes with the use of 
supplementary aids and services cannot be achieved satisfactorily, and 
(C) procedures to assure that testing and evaluation materials and 
procedures utilized for the purposes of evaluation and placement of 
handicapped children will be selected and administered so as not to be 
racially or culturally discriminatory. Such materials or procedures 
shall be provided and administered in the child's native language or 
mode of communication, unless it clearly is not feasible to do so, and no 
single procedure shall be the sole criterion for determining an appro
priate educational program for a child. 

"(6) The State educational agency shall be responsible for assuring 
that the requirements of this part are carried out and that all educa
tional programs for handicapped children within the State, including 
all such programs administered by any other State or local agency, will 
be under the general supervision of the persons responsible for educa
tional programs for handicapped children in the State educational 
agency and shall meet education standards of the State educational 
agency. 

"(7) The State shall assure that ( A ) in carrying out the require
ments of this section procedures are established for consultation with 
individuals involved in or concerned with the education of handicapped 
children, including handicapped individuals and parents or guardians 



of handicapped children, and (B) there are public hearings, adequate 
notice of such hearings, and an opportunity for comment available to 
the general public prior to adoption of the policies, programs, and 
procedures required pursuant to the provisions of this section and 
section 613. 

"STATE PLANS 

" S E C . 613. (a) Any State meeting the eligibility requirements set 
forth in section 612 and desiring to participate in the program under 
this part shall submit to the Commissioner, through its State educa
tional agency, a State plan at such time, in such manner, and containing 
or accompanied by such information, as he deems necessary. Each such 
plan shall— 

" ( 1 ) set forth policies and procedures designed to assure that 
funds paid to the State under this part will be expended in accord
ance with the provisions of this part, with particular attention 
given to the provisions of sections 6 1 1 ( b ) , 611 ( c ) , 6 1 1 ( d ) , 6 1 2 ( 2 ) , 
and 0 1 2 ( 3 ) ; 

" ( 2 ) provide that programs and procedures will be established 
to assure that funds received by the State or any of its political 
subdivisions under any other Federal program, including section 
121 of the Elementary and Secondary Education Act of 1985 (20 
U.S.C. 2 4 1 c - 2 ) , section 3 0 5 ( b ) ( 8 ) of such Act (20 U.S.C. 844s 
( b ) ( 8 ) ) or its successor authority, and section 122(a) ( 4 ) (B ) of 
the Vocational Education Act of 1963 (20 U.S.C. 1 2 6 2 ( a ) ( 4 ) 
( B ) ) , under which there is specific authority for the provis on of 
assistance for the education of handicapped children, will be 
utilized by the State, or any of its political subdivisions, only in a 
manner consistent with the goal of providing a free appropriate 
public education for all handicapped children, except that nothing 
in this clause shall be construed to limit the specific requirements 
of the laws governing such Federal programs; 

" ( 3 ) set forth, consistent with the purposes of this Act, a 
description of programs and procedures for ( A ) the develop
ment and implementation of a comprehensive system of personnel 
development which shall include the inservice training of general 
and special educational instructional and support personnel, 
detailed procedures to assure that all personnel necessary to carry 
out the purposes of this Act are appropriately and adequately 
prepared and trained, and effective procedures for acquiring and 
disseminating to teachers and administrators of programs for 
handicapped children significant information derived from edu
cational research, demonstration, and similar projects, and ( B ) 
adopting, where appropriate, promising educational practices 
and materials development through such projects; 

" ( 4 ) set forth policies and procedures to assure— 
" ( A ) that, to the extent consistent with the number and 

location of handicapped children in the State who are enrolled 
in private elementary and secondary schools, provision 
is made for the participation of such children in the program 
assisted or carried out under this part by providing for such 
children special education and related services; and 

" ( B ) that (i) handicapped children in private schools and 
facilities will be provided special education and related serv
ices (in conformance with an individualized educational pro
gram as required by this part) at no cost to their parents or 
guardian, if such children are placed in or referred to such 
schools or facilities by the State or appropriate local educa
tional agency as the means of carrying out the requirements 
of this part or any other applicable law requiring the pro
vision of special education and related services to all handi
capped children within such State, and (ii) in all such 
instances the State educational agency shall determine 
whether such schools and facilities meet standards that apply 
to State and local educational agencies and that children so 
served have all the rights they would have if served by such 
agencies; 

" ( 5 ) set forth policies and procedures which assure that the 
State shall seek to recover any funds made available under this 
part for services to any child who is determined to be erroneously 
classified as eligible to be counted under section 611 (a) or section 
6 1 1 ( d ) ; 



"(6) provide satisfactory assurance that the control of funds 
provided under this part, and title to property derived therefrom, 
shall be in a public agency for the uses and purposes provided in 
this part, and that a public agency will administer such funds 
and property; 

"(7) provide for ( A ) making such reports in such form and 
containing such information as the Commissioner may require 
to carry out his functions under this part, and ( B ) keeping such 
records and affording such access thereto as the Commissioner 
may find necessary to assure the correctness and verification of 
such reports and proper disbursement of Federal funds under 
this part; 

"(8) provide procedures to assure that final action with respect 
to any application submitted by a local educational agency or 
an intermediate educational unit shall not be taken without first 
affording the local educational agency or intermediate educa
tional unit involved reasonable notice and opportunity for a 
hearing; 

"(9) provide satisfactory assurance that Federal funds made 
available under this part ( A ) will not be commingled with 
State funds, and ( B ) will be so used as to supplement and 
increase the level of State and local funds expended for the edu
cation of handicapped children and in no case to supplant such 
State and local funds, except that, where the State provides clear 
and convincing evidence that all handicapped children have 
available to them a free appropriate public education, the Com
missioner may waive in part the requirement of this clause if he 
concurs with the evidence provided by the State; 

"(10) provide, consistent with procedures prescribed pursuant 
to section 617 (a) ( 2 ) , satisfactory assurance that such fiscal control 
and fund accounting procedures will be adopted as may be neces
sary to assure proper disbursement of, and accounting for, Federal 
funds paid under this part to the State, including any such funds 
paid by the State to local educational agencies and intermediate 
educational units; 

"(11) provide for procedures for evaluation at least annually 
of the effectiveness or programs in meeting the educational needs 
of handicapped children( including evaluation of individualized 
education programs), in accordance with such criteria that the 
Commissioner shall prescribe pursuant to section 617; and 

"(12) provide that the State has an advisory panel, appointed 
by the Governor or any other official authorized under State law 
to make such appointments, composed of individuals involved in 
or concerned with the education of handicapped children, includ
ing handicapped individuals, teachers, parents or guardians of 
handicapped children, State and local education officials, and 
administrators of programs for handicapped children, which ( A ) 
advises the State educational agency of unmet needs within the 
State in the education of handicapped children, ( B ) comments 
publicly on any rules or regulations proposed for issuance by the 
State regarding the education of handicapped children and the 
procedures for distribution of funds under this part, and (C) 
assists the State in developing and reporting such data and evalu
ations as may assist the Commissioner in the performance of his 
responsibilities under section 618. 

"(b) Whenever a State educational agency provides free appropriate 
public education for handicapped children, or provides direct services 
to such children, such State educational agency shall include, as part 
of the State plan required by subsection (a) of this section, such addi
tional assurances not specified in such subsection (a) as are contained 
in section 614(a) , except that funds available for the provision of 
such education or services may be expended without regard to the pro
visions relating to excess costs in section 614(a) . 

"(c) The Commissioner shall approve any State plan and any modi
fication thereof which— 

"(1) is submitted by a State eligible in accordance with section 
612;and 

"(2) meets the requirements of subsection (a) and subsec
tion (b) . 

The Commissioner shall disapprove any State plan which does not 
meet the requirements of the preceding sentence, but shall not finally 
disapprove a State plan except after reasonable notice and opportunity 



for a hearing to the State. 
"APPLICATION 

" S E C . 614. (a) A local educational agency or an intermediate edu
cational unit which desires to receive payments under section 611(d) 
for any fiscal year shall submit an application to the appropriate 
State educational agency. Such application shall— 

"(1) provide satisfactory assurance that payments under this 
part will be used for excess costs directly attributable to pro
grams which— 

" ( A ) provide that all children residing within the juris
diction of the local educational agency or the intermediate 
educational unit who are handicapped, regardless of the 
severity of their handicap, and are in need of special educa
tion and related services will be identified, located, and eval
uated, and provide for the inclusion of a practical method of 
determining which children are currently receiving needed 
special education and related services and which children are 
not currently receiving such education and services; 

" ( B ) establish policies and procedures in accordance with 
detailed criteria prescribed under section 6 1 7 ( c ) ; 

" ( C ) establish a goal of providing full educational oppor
tunities to all handicapped children, including— 

"(i) procedures for the implementation and use of 
the comprehensive system of personnel development 
established by the State educational agency under section 
6 1 3 ( a ) ( 3 ) ; 

"(ii) the provision of, and the establishment of priori
ties for providing, a free appropriate public education 
to all handicapped children, first with respect to handi
capped children who are not receiving an education, and 
second with respect to handicapped children, within each 
disability, with the most severe handicaps who are receiv
ing an inadequate education; 

"(iii) the participation and consultation of the par
ents or guardian of such children; and 

"(iv) to the maximum extent practicable and con
sistent with the provisions of section 6 1 2 ( 5 ) ( B ) , the 
provision of special services to enable such children to 
participate in regular educational programs; 

" ( D ) establish a detailed timetable for accomplishing the 
goal described in subclause ( C ) ; and 

" ( E ) provide a description of the kind and number of 
facilities, personnel, and services necessary to meet the goal 
described in subclause ( C ) ; 

"(2) provide satisfactory assurance that ( A ) the control of 
funds provided under this part, and title to property derived from 
such funds, shall be in a public agency for the uses and purposes 
provided in this part, and that a public agency will administer 
such funds and property, ( B ) Federal funds expended by local 
educational agencies and intermediate educational units for pro
grams under this part (i) shall be used to pay only the excess 
costs directly attributable to the education of handicapped chil
dren, and (ii) shall be used to supplement and, to the extent prac
ticable, increase the level of State and local funds expended for 
the education of handicapped children, and in no case to supplant 
such State and local funds, and ( C ) State and local funds will be 
used in the jurisdiction of the local educational agency or inter
mediate educational unit to provide services in program areas 
which, taken as a whole, are at least comparable to services being 
provided in areas of such jurisdiction which are not receiving 
funds under this part; 

" ( 3 ) ( A ) provide for furnishing such information (which, in 
the case of reports relating to performance, is in accordance with 
specific performance criteria related to program objectives), as 
may be necessary to enable the State educational agency to perform 
its duties under this part, including information relating to the 
educational achievement of handicapped children participating 
in programs carried out under this part; and 

" ( B ) provide for keeping such records, and provide for afford
in such access to such records, as the State educational agency 
may find necessary to assure the correctness and verification of 



such information furnished under subclause ( A ) ; 
"(4) provide for making the application and all pertinent docu

ments related to such application available to parents, guardians, 
and other members of the general public, and provide that all 
evaluations and reports required under clause (3) shall be public 
information; 

"(5) provide assurances that the local educational agency or 
intermediate educational unit will establish, or revise, whichever 
is appropriate, an individualized education program for each 
handicapped child at the beginning of each school year and will 
then review and, if appropriate revise, its provisions periodically, 
but not less than annually; 

"(6) provide satisfactory assurance that policies and programs 
established and administered by the local educational agency or 
intermediate educational unit shall be consistent with the provi
sions of paragraph (1) through paragraph (7) of section 612 
and section 613 ( a ) ; and 

"(7) provide satisfactory assurance that the local educational 
agency or intermediate educational unit will establish and main
tain procedural safeguards in accordance with the provisions of 
sect ions612(5)(B),612(5)C(C),and615. 

"(b) (1) A State educational agency shall approve any application 
submitted by a local educational agency or an intermediate educa
tional unit under subsection (a) if the. State educational agency 
determines that such application meets the requirements of subsection 
(a ) , except that no such application may be approved until the State 
plan submitted by such State educational agency under subsection 
(a) is approved by the Commissioner under section 613(c) . A State 
educational agency shall disapprove any application submitted by a 
local educational agency or an intermediate educational unit under 
subsection (a) if the State educational agency determines that such 
application does not meet the requirements of subsection (a ) . 

" ( 2 ) ( A ) Whenever a State educational agency, after reasonable 
notice and opportunity for a hearing, finds that a local educational 
agency or an intermediate educational unit, in the administration of 
an application approved by the State educational agency under para
graph ( l ) , h a s failed to comply with any requirement set forth in such 
application, the State educational agency, after giving appropriate 
notice to the local educational agency or the intermediate educational 
unit, shall— 

"(i) make no further payments to such local educational agency 
or such intermediate educational unit under section 620 until the 
State educational agency is satisfied that there is no longer any 
failure to comply with the requirement involved; or 

"(ii) take such finding into account in its review of any applica
tion made by such local educational agency or such intermediate 
educational unit under subsection (a) . 

" ( B ) The provisions of the last sentence of section 616(a) shall 
apply to any local educational agency or any intermediate educational 
unit receiving any notification from a State educational agency under 
this paragraph. 

"(3) In carrying out its functions under paragraph ( 1 ) , each State 
educational agency shall consider any decision made pursuant to a 
hearing held under section 615 which is adverse to the local educa
tional agency or intermediate educational unit involved in such 
decision. 

" ( c ) ( 1 ) A State educational agency may, for purposes of the con
sideration and approval of applications under this section, require 
local educational agencies to submit a consolidated application for 
payments if such State educational agency determines that any indi
vidual application submitted by any such local educational agency 
will be disapproved because such local educational agency is ineligible 
to receive payments because of the application of section 611 ( c ) ( 4 ) 
( A ) (i) or such local educational agency would be unable to establish 
and maintain programs of sufficient size and scope to effectively meet 
the educational needs of handicapped children. 

" ( 2 ) ( A ) In any case in which a consolidated application of local 
educational agencies is approved by a State educational agency under 
paragraph ( 1 ) , the payments which such local educational agencies 
may receive shall be equal to the sum of payments to which each such 
local educational agency would be entitled under section 611(d) if an 
individual application of any such local educational agency had been 



approved. 
" ( B ) The State educational agency shall prescribe rules and regula

tions with respect to consolidated applications submitted under this 
subsection which are consistent with the provisions of paragraph ( 1 ) 
through paragraph ( 7 ) of section 612 and section 613 (a) and which 
provide participating local educational agencies with joint responsi
bilities for implementing programs receiving payments under this 
part. 

" ( C ) In any case in which an intermediate educational unit is 
required pursuant to State law to carry out the provisions of this part, 
the joint responsibilities given to local educational agencies under sub
paragraph (B) shall not apply to the administration and disburse
ment of any payments received by such intermediate educational unit. 
Such responsibilities shall be carried out exclusively by such inter
mediate educational unit. 

"(d) Whenever a State educational agency determines that a local 
educational agency— 

" ( 1 ) is unable or unwilling to establish and maintain programs 
of free appropriate public education which meet the requirements 
established in subsection (a) ; 

" ( 2 ) i s unable or unwilling to be consolidated with other local 
educational agencies in order to establish and maintain such pro
grams; or 

" ( 3 ) has one or more handicapped children who can best be 
served by a regional or State center designed to meet the needs of 
such children; 

the State educational agency shall use the payments which would 
have been available to such local educational agency to provide special 
education and related services directly to handicapped children resid
ing in the area served by such local educational agency. The State 
educational agency may provide such education and services in such 
manner, and at such locations (including regional or State centers), 
as it considers appropriate, except that the manner in which such 
education and services are provided shall be consistent with the require
ments of this part. 

"(e) Whenever a State educational agency determines that a local 
educational agency is adequately providing a free appropriate public 
education to all handicapped children residing in the area served by 
such agency with State and local funds otherwise available to such 
agency, the State educational agency may reallocate funds (or such 
portion of those funds as may not be required to provide such educa
tion and services) made available to such agency, pursuant to section 
611(d) , to such other local educational agencies within the State as 
are not adequately providing special education and related services 
to all handicapped children residing in the areas served by such other 
local educational agencies. 

" ( f ) Notwithstanding the provisions of subsection (a) ( 2 ) ( B ) ( i i ) , 
any local educational agency which is required to carry out any pro
gram for the education of handicapped children pursuant to a State 
law shall be entitled to receive payments under section 611 (d) for 
use in carrying out such program, except that such payments may 
not be used to reduce the level of expenditures for such program made 
by such local educational agency from State or local funds below 
the level of such expenditures for the fiscal year prior to the fiscal 
year for which such local educational agency seeks such payments. 

"PROCEDURAL SAFEGUARDS 

" S E C . 615. (a) Any State educational agency, any local educational 
agency, and any intermediate educational unit which receives assist
ance under this part shall establish and maintain procedures in 
accordance with subsection (b) through subsection (e) of this section 
to assure that handicapped children and their parents or guardians are 
guaranteed procedural safeguards with respect to the provision of 
free appropriate public education by such agencies and units. 

"(b) ( 1 ) The procedures required by this section shall include, but 
shall not be limited to— 

" ( A ) an opportunity for the parents or guardian of a handi
capped child to examine all relevant records with respect to the 
identification, evaluation, and educational placement of the child, 
and the provision of a free appropriate public education to such 
child, and to obtain an independent educational evaluation of the 



child; 
" ( B ) procedures to protect the rights of the child whenever the 

parents or guardian of the child are not known, unavailable, or 
the child is a ward of the State, including the assignment of an 
individual (who shall not be an employee of the State educational 
agency, local educational agency, or intermediate educational 
unit involved in the education or care of the child) to act as a 
surrogate for the parents or guardian; 

" ( C ) written prior notice to the parents or guardian of the 
child whenever such agency or unit— 

"(i) proposes to initiate or change, or 
"(ii) refuses to initiate or change, 

the identification, evaluation, or educational placement of the 
child or the provision of a free appropriate public education to 
the child; 

" ( D ) procedures designed to assure that the notice required by 
clause (C) fully inform the parents or guardian, in the parents' 
or guardian's native language, unless it clearly is not feasible 
to do so, of all procedures available pursuant to this section; and 

" ( E ) an opportunity to present complaints with respect to any 
matter relating to the identification, evaluation, or educational 
placement of the child, or the provision of a free appropriate pub
lic education to such child. 

"(2) Whenever a complaint has been received under paragraph (1) 
of this subsection, the parents or guardian shall have an opportunity 
for an impartial due process hearing which shall be conducted by the 
State educational agency or by the local educational agency or inter
mediate educational unit, as determined by State law or by the State 
educational agency. No hearing conducted pursuant to the require
ments of this paragraph shall be conducted by an employee of such 
agency or unit involved in the education or care of the child. 

"(c) I f the hearing required in paragraph (2) of subsection (b) 
of this section is conducted by a local educational agency or an inter
mediate educational unit, any party aggrieved by the findings and 
decision rendered in such a hearing may appeal to the State educa
tional agency which shall conduct an impartial review of such hearing. 
The officer conducting such review shall make an independent decision 
upon completion of such review. 

"(d) Any party to any hearing conducted pursuant to subsections 
(b) and (c) shall be accorded (1) the right to be accompanied and 
advised by counsel and by individuals with special knowledge or 
training with respect to the problems of handicapped children, (2) 
the right to present evidence and confront, cross-examine, and compel 
the attendance of witnesses, (3) the right to a written or electronic 
verbatim record of such hearing, and (4) the right to written findings 
of fact and decisions (which findings and decisions shall also be trans
mitted to the advisory panel established pursuant to section 
613(a) ( 1 2 ) ) . 

" ( e ) ( 1 ) A decision made in a hearing conducted pursuant to 
paragraph (2) of subsection (b) shall be final, except that any party 
involved in such hearing may appeal such decision under the provisions 
of subsection (c) and paragraph (2) of this subsection. A decision 
made under subsection (c) shall be final, except that any party may 
bring an action under paragraph (2) of this subsection. 

"(2) Any party aggrieved by the findings and decision made 
under subsection (b) who does not have the right to an appeal under 
subsection (c ) , and any party aggrieved by the findings and decision 
under subsection (c ) , shall have the right to bring a civil action with 
respect to the complaint presented pursuant to this section, which 
action may be brought in any State court of competent jurisdiction 
or in a district court of the United States without regard to the 
amount in controversy. In any action brought under this paragraph 
the court shall receive the records of the administrative proceedings, 
shall hear additional evidence at the request of a party, and, basing 
its decision on the preponderance of the evidence, shall grant such 
relief as the court determines is appropriate. 

"(3) During the pendency of any proceedings conducted pursuant 
to this section, unless the State or local educational agency and the 
parents or guardian otherwise agree, the child shall remain in the 
then current educational placement of such child, or, if applying for 
initial admission to a public school, shall, with the consent of the 



parents or guardian, be placed in the public school program until 
all such proceedings have been completed. 

" ( 4 ) The district courts of the United States shall have jurisdiction 
of actions brought under this subsection without regard to the 
amount in controversy. 

"WITHHOLDING AND JUDICIAL REVIEW 

" S E C . 6 1 6 . (a) Whenever the Commissioner, after reasonable notice 
and opportunity for hearing to the State educational agency involved 
(and to any local educational agency or intermediate educational 
unit affected by any failure described in clause ( 2 ) ) , finds— 

" ( 1 ) that there has been a failure to comply substantially with 
any provision of section 6 1 2 or section 6 1 3 , or 

" ( 2 ) that in the administration of the State plan there is a 
failure to comply with any provision of this part or with any 
requirements set forth in the application of a local educational 
agency or intermediate educational unit approved by the State 
educational agency pursuant to the State plan, 

the Commissioner ( A ) shall, after notifying the State educational 
agency, withhold any further payments to the State under this part, 
and ( B ) may, after notifying the State educational agency, with
hold further payments to the State under the Federal programs 
specified in section 6 1 3 ( a ) ( 2 ) within his jurisdiction, to the extent 
that funds under such programs are available for the provision of 
assistance for the education of handicapped children. I f the Com
missioner withholds further payments under clause ( A ) or clause ( B ) 
he may determine that such withholding will be limited to programs 
or projects under the State plan, or portions thereof, affected by the 
failure, or that the State educational agency shall not make further 
payments under this part to specified local educational agencies or 
intermediate educational units affected by the failure. Until the Com
missioner is satisfied that there is no longer any failure to comply with 
the provisions of this part, as specified in clause ( 1 ) or clause ( 2 ) , 
no further payments shall be made to the State under this part or 
under the Federal programs specified in section 6 1 3 ( a ) ( 2 ) within 
his jurisdiction to the extent that funds under such programs are 
available for the provision of assistance for the education of handi
capped children, or payments by the State educational agency under 
this part shall be limited to local educational agencies and inter
mediate educational units whose actions did not cause or were not 
involved in the failure, as the case may be. Any State educational 
agency, local educational agency, or intermediate educational unit in 
receipt of a notice pursuant to the first sentence of this subsection 
shall, by means of a public notice, take such measures as may be neces
sary to bring the pendency of an action pursuant to this subsection 
to the attention of the public within the jurisdiction of such agency 
or unit. 

" ( b ) ( 1 ) I f any State is dissatisfied with the Commissioner's final 
action with respect to its State plan submitted under section 6 1 3 , such 
State may, within sixty days after notice of such action, file with the 
United States court of appeals for the circuit in which such State 
is located a petition for review of that action. A copy of the petition 
shall be forthwith transmitted by the clerk of the court to the Com
missioner. The Commissioner thereupon shall file in the court the 
record of the proceedings on which he based his action, as provided 
in section 2 1 1 2 of title 2 8 , United States Code. 

" ( 2 ) The findings of fact by the Commissioner, if supported by 
substantial evidence, shall be conclusive; but the court, for good cause 
shown, may remand the case to the Commissioner to take further 
evidence, and the Commissioner may thereupon make new or modified 
findings of fact and may modify his previous action, and shall file in 
the court the record of the further proceedings. Such new or modified 
findings of fact shall likewise be conclusive if supported by substantial 
evidence. 

" ( 3 ) Upon the filing of such petition, the court shall have jurisdic
tion to affirm the action of the Commissioner or to set it aside, in whole 
or in part. The judgment of the court shall be subject to review by the 
Supreme Court of the United States upon certiorari or certification 
as provided in section 1 2 5 4 of title 2 8 , United States Code. 

"ADMINISTRATION 

" S E C . 6 1 7 . (a) ( 1 ) In carrying out his duties under this part, the 20 USC 1417. 



Commissioner shall— 
" ( A ) cooperate with, and furnish all technical assistance nec

essary, directly or by grant or contract, to the States in matters 
relating to the education of handicapped children and the execu
tion of the provisions of this part; 

" ( B ) provide such short-term training programs and institutes 
as are necessary; 

" ( C ) disseminate information, and otherwise promote the edu
cation of all handicapped children within the States; and 

" ( D ) assure that each State shall, within one year after the date 
of the enactment of the Education for A l l Handicapped Children 
Act of 1975, provide certification of the actual number of handi
capped children receiving special education and related services 
in such State. 

"(2) A s soon as practicable after the date of the enactment of the 
Education for Al l Handicapped Children Act of 1975, the Commis
sioner shall, by regulation, prescribe a uniform financial report to be 
utilized by State educational agencies in submitting State plans under 
this part in order to assure equity among the States. 

"(b) In carrying out the provisions of this part, the Commissioner 
(and the Secretary, in carrying out the provisions of subsection (c ) ) 
shall issue, not later than January 1, 1977, amend, and revoke such 
rules and regulations as may be necessary. No other less formal method 
of implementing such provisions is authorized. 

"(c) The Secretary shall take appropriate action, in accordance 
with the provisions of section 438 of the General Education Provisions 
Act, to assure the protection of the confidentiality of any personally 
identifiable data, information, and records collected or maintained by 
the Commissioner and by State and local educational agencies pursuant 
to the provisions of this part. 

"(d) The Commissioner is authorized to hire qualified personnel 
necessary to conduct data collection and evaluation activities required 
by subsections ( b ) , (c) and (d) of section 018 and to carry out his 
duties under subsection ( a ) ( 1 ) of this subsection without regard to 
the provisions of title. 5, United States Code, relating to appointments 
in the competitive service and without regard to chapter 51 and sub
chapter i l l of chapter 53 of such title relating to classification and 
general schedule pay rates except that no more than twenty such 
personnel shall be employed at any time. 

"EVALUATION 

" S e c . 6 1 8 . ( a ) The Commissioner shall measure and evaluate the 
impact, of the program authorized under this part and the effectiveness 
of State efforts to assure the free appropriate public education of all 
handicapped children. 

"(b) The Commissioner shall conduct, directly or by grant or con
tract, such studies, investigations, and evaluations as are necessary to 
assure effective implementation of this part. In carrying out his 
responsibilities under this section, the Commissioner shall— 

" ( I ) through the National Center for Education Statistics, 
provide to the appropriate committees of each House of the Con-
gress and to the general public at least annually, and shall update 
at least annually, programmatic information concerning programs 
and projects assisted under this part and other Federal programs 
supporting the education of handicapped children, and such 
information from State and local educational agencies and other 
appropriate sources necessary for the implementation of this 
part, including— 

" ( A ) the number of handicapped children in each State, 
within each disability, who require special education and 
related services; 

" ( B ) the number of handicapped children in each State, 
within each disability, receiving a free appropriate public 
education and the number of handicapped children who need 
and are not receiving a free appropriate public education in 
each such State; 

" ( C ) the number of handicapped children in each State, 
within each disability, who are participating in regular edu
cational programs, consistent with the requirements of section 
612(5) ( B ) and section 614(a) (1) ( C ) ( iv ) , and the number 



of handicapped children who have been placed in separate 
classes or separate school facilities, or who have been other
wise removed from the regular education environment; 

" ( D ) the number of handicapped children who are enrolled 
in public or private institutions in each State and who 
are receiving a free appropriate public education, and the 
number of handicapped children who are in such institutions 
and who are not receiving a free appropriate public education; 

" ( E ) the amount of Federal, State, and local expenditures 
in each State specifically available for special education and 
related services; and 

" ( F ) the number of personnel, by disability category, 
employed in the education of handicapped children, and the 
estimated number of additional personnel needed to ade
quately carry out the policy established by this Act ; and 

"(2) provide for the evaluation of programs and projects 
assisted under this part through—. 

" ( A ) the development of effective methods and procedures 
for evaluation; 

" ( B ) the testing and validation of such evaluation meth
ods and procedures; and 

" ( C ) conducting actual evaluation studies designed to test 
the effectiveness of such programs and projects. 

"(c) In developing and furnishing information under subclause 
( E ) of clause (1) of subsection ( b ) , the Commissioner may base such 
information upon a sampling of data available from State agencies, 
including the State educational agencies, and local educational 
agencies. 

" ( d ) ( 1 ) Not later than one hundred twenty days after the close 
of each fiscal year, the Commissioner shall transmit to the appropriate 
committees of each House of the Congress a report on the progress 
being made toward the provision of free appropriate public education 
to all handicapped children, including a detailed description of all 
evaluation activities conducted under subsection (b ) . 

"(2) The Commissioner shall include in each such report— 
" ( A ) an analysis and evaluation of the effectiveness of proce

dures undertaken by each State educational agency, local educa
tional agency, and intermediate educational unit to assure that 
handicapped children receive special education and related serv
ices in the least restrictive environment commensurate with their 
needs and to improve programs of instruction for handicapped 
children in day or residential facilities; 

" ( B ) any recommendations for change in the provisions of 
this part, or any other Federal law providing support for the 
education of handicapped children; and 

" ( C ) an evaluation of the effectiveness of the procedures under
taken by each such agency or unit to prevent erroneous classifi
cation of children as eligible to be counted under section 611, 
including actions undertaken by the Commissioner to carry out 
provisions of this Act relating to such erroneous classification. 

In order to carry out such analyses and evaluations, the Commis
sioner shall conduct a statistically valid survey for assessing the 
effectiveness of individualized educational programs. 

"(e) There are authorized to be appropriated for each fiscal year 
such sums as may be necessary to carry out the provisions of this 
section. 

"INCENTIVE GRANTS 

" S E C . 619. (a) The Commissioner shall make a grant to any State 
which— 

"(1) has met the eligibility requirements of section 612; 
"(2) has a State plan approved under section 613; and 
"(3) provides special education and related services to handi

capped children aged three to five, inclusive, who are counted for 
the purposes of section 611(a) (1) ( A ) . 

The maximum amount of the grant for each fiscal year which a 
State may receive under this section shall be $300 for each such child 
in that State. 

"(b) Each State which— 
"(1) has met the eligibility requirements of section 612, 
"(2) has a State plan approved under section 613, and 
"(3) desires to receive a grant under this section, 



shall make an application to the Commissioner at such time, in such 
manner, and containing or accompanied by such information, as the 
Commissioner may reasonably require. 

"(c) The Commissioner shall pay to each State having an applica
tion approved under subsection (b) of this section the amount to which 
the State is entitled under this section, which amount shall be used 
for the purpose of providing the services specified in clause (3) of 
subsection (a) of this section. 

"(d) I f the sums appropriated for any fiscal year for making pay
ments to States under this section are not sufficient to pay in full 
the maximum amounts which all States may receive under this part 
for such fiscal year, the maximum amounts which all States may 
receive under this part for such fiscal year shall be ratably reduced. 
In case additional funds become available for making such payments 
for any fiscal year during which the preceding sentence is applicable, 
such reduced amounts shall be increased on the same basis as they 
were reduced. 

"(e) In addition to the sums necessary to pay the entitlements 
under section 611, there are authorized to be appropriated for each 
fiscal year such sums as may be necessary to carry out the provi
sions of this section. 

"PAYMENTS 

" S E C . 620. (a) The Commissioner shall make payments to each 
State in amounts which the State educational agency of such State 
is eligible to receive under this part. Any State educational agency 
receiving payments under this subsection shall distribute payments 
to the local educational agencies and intermediate educational units 
of such State in amounts which such agencies and units are eligible 
to receive under this part after the State educational agency has 
approved applications of such agencies or units for payments in 
accordance with section 614(b) . 

"(b) Payments under this part may be made in advance or by 
way of reimbursement and in such installments as the Commissioner 
may determine necessary.". 

(b) (1) The Commissioner of Education shall, no later than one year 
after the effective date of this subsection, prescribe— 

( A ) regulations which establish specific criteria for determining 
whether a particular disorder or condition may be considered a 
specific learning disability for purposes of designating children 
with specific learning disabilities; 

( B ) regulations which establish and describe. diagnostic proce
dures which shall be used in determining whether a particular 
child has a disorder or condition which places such child in the 
category of children with specific learning disabilities; and 

( C ) regulations which establish monitoring procedures which 
will be used to determine if State educational agencies, local educa
tional agencies, and intermediate educational units are complying 
with the criteria established under clause ( A ) and clause ( B ) . 

(2) The Commissioner shall submit any proposed regulation writ
ten under paragraph (1) to the Committee on Education and Labor of 
the House of Representatives and the Committee on Labor and Public 
Welfare of the Senate, for review and comment by each such commit
tee, at least fifteen days before such regulation is published in the 
Federal Register. 

(3) If the Commissioner determines, as a result of the promulga
tion of regulations under paragraph ( 1 ) , that changes are necessary 
in the definition of the term "children with specific learning disabil
ities", as such term is defined by section 602(15) of the Act, he shall 
submit recommendations for legislation with respect to such changes 
to each House of the Congress. 

(4) For purposes of this subsection: 
( A ) The term "children with specific learning disabilities" 

means those children who have a disorder in one or more of the 
basic psychological processes involved in understanding or in 
using language, spoken or written, which disorder may manifest 
itself in imperfect ability to listen, think, speak, read, write, spell, 
or do mathematical calculations. Such disorders include such 
conditions as perceptual handicaps, brain injury, minimal brain 
dysfunction, dyslexia, and developmental aphasia. Such term does 
not include children who have learning problems which are pri
marily the result of visual, hearing, or motor handicaps, of mental 



retardation, of emotional disturbance, or environmental, cultural. 
or economic disadvantage. 

( B ) The term "Commissioner" means the Commissioner of 
Education. 

(c) Effective on the date upon which final regulations prescribed 
by the Commissioner of Education under subsection (b) take effect, 
the amendment made by subsection (a) is amended, in subparagraph 
( A ) of section 6 1 1 ( a ) ( 5 ) (as such subparagraph would take effect 
on the effective date of subsection ( a ) ) , by adding "and" at the end of 
clause ( i ) , b y striking out clause ( i i ) , and by redesignating clause (iii) 
as clause ( i i ) . 

AMENDMENTS W I T H RESPECT TO EMPLOYMENT OF HANDICAPPED INDIVID
UALS, REMOVAL OF ARCHITECTURAL BARRIERS. AND MEDIA CENTERS 

SEC. 6 . (a) Part A of the Act is amended by inserting after section 
6 0 5 thereof the following new sections: 

"EMPLOYMENT OF HANDICAPPED INDIVIDUALS 

" S E C . 6 0 6 . The Secretary shall assure that each recipient of assist
ance under this Act shall make positive efforts to employ and advance 
in employment qualified handicapped individuals in programs assisted 
under this Act. 

"GRANTS FOR T H E REMOVAL OF ARCHITECTURAL BARRIERS 

" S E C 6 0 7 . (a) Upon application by any State or local educational 
agency or intermediate educational unit the Commissioner is author
ized to make grants to pay part or all of the cost of altering existing 
buildings and equipment in the same manner and to the same extent 
as authorized by the Act approved August 1 2 , 1 9 6 8 (Public Law 
9 0 - 4 8 0 ) , relating to architectural barriers. 

"(b) For the purpose of carrying out the provisions of this section, 
there are authorized to be appropriated such sums as may be 
necessary.". 

(b) Section 6 5 3 of the Act ( 2 0 U.S.C. 1 4 5 3 ) is amended to read 
as follows: 

"CENTERS ON EDUCATIONAL MEDIA AND MATERIALS FOR T H E HANDICAPPED 

" S E C . 6 5 3 . (a) The Secretary is authorized to enter into agreements 
with institutions of higher education, State and local educational 
agencies, or other appropriate nonprofit agencies, for the establish
ment and operation of centers on educational media and materials 
for the handicapped, which together will provide a comprehensive 
program of activities to facilitate the use of new educational tech
nology in education programs for handicapped persons, including 
designing, developing, and adapting instructional materials, and such 
other activities consistent with the purposes of this part as the Secre
tary may prescribe in such agreements. Any such agreement shall— 

" ( 1 ) provide that Federal funds paid to a center will be used 
solely for such purposes as are set forth in the agreement; and 

" ( 2 ) authorize the center involved, subject to prior approval 
by the Secretary, to contract with public and private agencies and 
organizations for demonstration projects. 

"(b) In considering proposals to enter into agreements under this 
section, the Secretary shall give preference to institutions and 
agencies— 

" ( 1 ) which have demonstrated the capabilities necessary for the 
development and evaluation of educational media for the handi
capped ; and 

( 2 ) which can serve the educational technology needs of the 
Model High School for the Deaf (established under Public Law 
8 9 - 6 9 4 ) . 

"(c) The Secretary shall make an annual report on activities carried 
out under this section which shall be transmitted to the Congress.". 

CONGRESSIONAL DISAPPROVAL OF REGULATIONS 

SEC. 7 . (a) ( 1 ) Section 4 3 1 ( d ) ( 1 ) of the General Education Provi
sions Act ( 2 0 U.S .C. 1 2 3 2 ( d ) ( 1 ) ) is amended by inserting "final" 
immediately before "standard" each place it appears therein. 

( 2 ) The third sentence of section 4 3 1 ( d ) ( 2 ) of such Act ( 2 0 U.S .C. 



1 2 3 2 ( d ) ( 2 ) ) is amended by striking out "proposed" and inserting 
in lieu thereof "final". 

(3) The fourth and last sentences of section 4 3 1 ( d ) ( 2 ) of such 
Act (20 U.S .C. 1232(d) ( 2 ) ) each are amended by inserting "final" 
immediately before "standard". 

(b) Section 4 3 1 ( d ) ( 1 ) of the General Education Provisions Act 
(20 U.S.C. 1 2 3 2 ( d ) ( 1 ) ) is amended by adding at the end thereof 
the following new sentence: "Failure of the Congress to adopt such 
a concurrent resolution with respect to any such final standard, rule, 
regulation, or requirement prescribed under any such Act, shall not 
represent, with respect to such final standard, rule, regulation, or 
requirement, an approval or finding of consistency with the Act from 
which it derives its authority for any purpose, nor shall such failure 
to adopt a concurrent resolution be construed as evidence of an 
approval or finding of consistency necessary to establish a prima facie 
case, or an inference or presumption, in any judicial proceeding.". 

EFFECTIVE DATES 

SEC. 8. (a) Notwithstanding any other provision of law, the amend
ments made by sections 2 ( a ) , 2 ( b ) , and 2(c) shall take effect on 
July 1, 1975. 

(b) The amendments made by sections 2 ( d ) , 2 ( e ) , 3, 6, and 7 shall 
take effect on the date of the enactment of this Act. 

(c) The amendments made by sections 4 and 5(a) shall take effect 
on October 1, 1977, except that the provisions of clauses ( A ) , ( C ) , 
( D ) , and ( E ) of paragraph (2) of section 612 of the Act, as amended 
by this Act, section 6 1 7 ( a ) ( 1 ) ( D ) of the Act, as amended by this 
Act, section 617(b) of the Act, as amended by this Act, and section 
618(a) of the Act, as amended by this Act, shall take effect on the 
date of the enactment of this Act. 

(d) The provisions of section 5 (b) shall take effect on the date of 
the enactment of this Act. 

A p p r o v e d N o v e m b e r 2 9 , 1 9 7 5 . 
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Section 504 

Rehabilitation Act of 1973 

29 U.S.C. 794 

Section 794. Nondiscrimination under Federal grants 

No otherwise qualified handicapped individual in the United 
States, as defined in section 706(6) of this title, shall, solely by 
reason of his handicap, be excluded from the participation in, be 
denied the benefits of, or be subjected to discrimination under any 
program or activity receiving Federal financial assistance. 
Pub.L. 93-112, Title V, Section 504, Sept. 26, 1973, 87 Stat. 394. 

Historical Note 

Legislative History. For legislative 1973 U.S. Code Cong, and Adm.News. p. 
history and purpose of Pub.L. 93-112, see 2076. 
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Typical Questions From Teachers About the Law 

Q. I have a handicapped child assigned to my regular classroom, but his problem is so severe I do not think he 
belongs there. The principal tells me to go ahead and teach him. What recourse do I have under the law? 

A. In one sense, the teacher does not have any recourse, because, as one federal official explained in a letter to 
the National Education Association, "PL 94-142 does not address the separate rights or general responsibilities 
of teachers." (Cited in A Teacher's Reference Guide to PL 94-142.) 

The "Education for All Handicapped Children Act ," however, has such detailed regulations that those who 
look for assistance are likely to find what they are seeking. Attorney and author Reed Martin, in an interview 
with the Journal of Learning Disabilities, says that "by guaranteeing rights for children" the law also guarantees 
them for teachers. He then goes on to list no less than ten of them. 

If the teacher feels a child does not belong in his or her class — a problem heard of frequently as schools move 
to mainstream the handicapped — she can begin by citing section 121a.534 and asking for a new Individualized 
Education Plan meeting. 

Says that paragraph, "Each state and local agency shall insure . . . that an evaluation of the child . . . is con
ducted . . . if the child's parent or teacher requests an evaluation." Perhaps intended as a right to protect the 
child, the requirement is nevertheless statutory and gives a powerful tool to the teacher as well. 

Since Section 121a.344 guarantees the teacher the right to be present at the I.E.P. meeting, in requesting the 
meeting the teacher wins the right to be heard as well. Should such clear legal requirements be neglected in the 
school district, then, as a last resort, the teacher can file a formal complaint with the State under 121a.344, which 
says, "Each State educational agency shall adopt effective procedures for reviewing, investigating, and acting on 
any allegations of substance, which may be made by public agencies, or private individuals, or organizations, of 
actions taken by any public agency that are contrary to the requirements of this part." 

The teacher, too, might approach the problem from a different angle. If the mountain does not come to 
Mohammed, Mohammed goes to the mountain. She can insist that the school pay for her to be trained to teach 
the child with that particular disability (under 121a.380, "Comprehensive System of Personnel Develop
ment"). And the instructor might request, under 121a. 13, "such developmental, corrective, and other suppor
tive services as are required to assist a handicapped child to benefit from special education" — a tape recorder, a 
hearing aid, a wheelchair, glasses, perhaps even a teacher's aid. 

A teacher, then, in reality has great deal of recourse under the law . . . whatever first impression one might 
have to the contrary. 

Q. In our state we have had a comprehensive special needs law for three years. Administrators are now citing 
the "mainstreaming" requirements of PL 94-142 to cut back in servicing to certain handicapped, par
ticularly the learning disabled. Is there anything to prevent this kind of "backlash?" 

A. Yes. There is PL 94-142 itself. To back up the front line of defense, there is Section 504 of PL 93-112. 
The Education for All Handicapped Children Act, in Section 121a.550, requires that "to the maximum extent 

appropriate, handicapped children . . . are educated with children who are not handicapped." 
"Appropriate" is a word that appears elsewhere in the regulations, most notably in the phrase "Free 

Appropriate Public Education," and under the law the word means "special education and related services to 
meet their [the handicapped] unique needs." Since "special education" (12la. 14) and "related services" 
(121a.13) also have statutory meaning such as "specially designed instruction," it is clear that the least restric
tive environment that is "appropriate" may well call for a good deal of servicing indeed. 

The second line of defense — Section 504 — is at least equally compelling. "In implementing the unequivocal 
Congressional statute," wrote H.E.W. Secretary Joseph Califano in 1977, "this regulation opens a new era of 
civil rights in America." "Unequivocal" is probably the most telling word in the phrase. Section 504 is an un
equivocal civil rights law for the handicapped, and it insists that "a recipient that operates a public elementary or 
secondary education program shall provide a free appropriate public education to each qualified handicapped 
person who is in the reicpient's jurisdiction, regardless of the nature or severity of the person's handicap." 

The law calls for free appropriate education before it says anything about funding or mainstreaming or quotas 
or any other technicality of the law, and that requirement takes precedence over all the rest, pure and simple. If 
the administration can provide education that is as good or better than before and yet offer it within the 



classroom, then it is indeed implementing the law, but the school would be wrong to compromise quality to 
satisfy the "mainstreaming" requirement. 

PL 94-142 is quite explicit, too, in stating that any funding it does provide is for "excess costs" beyond those 
the school was already incurring to educate the handicapped. The law is not intended to replace state and local 
programs or local funding . . . only to raise them up to a certain standard. If a school district already exceeds 
federal requirements by offering programs that reach, say 20% or more of the school population, there is 
nothing in the laws that would require the schools to cut back their programs . . . and much that would seem to 
require them to keep them in force. 

Q. Does the law say anything about controlling class size? 

A. No. (But how large a class could one have and still implement individualized education plans for each han
dicapped child in the class? Teachers ought to ask the question during I.E.P. meetings.) 

Q. Does the law say anything about financial compensation to teachers for the additional time spent in I.E.P. 
meetings? 

A. No. (Though teachers are saying a good deal about it themselves.) 

Q. Since the I.E.P. does require "annual goals" and "short term instructional objectives," what will happen 
if the schools do not meet the objectives? 

A. The law does say, "The Act does not require that any agency, teacher, or other person be held accountable if a 
child does not achieve the growth projected in the annual goals and objectives." That provision may not sidestep 
the accountability issue as much as it appears at first, however. 

Schools, for one thing, likely would be accountable if the school did not implement the "specific special 
education and related services" called for in the plan. They would be accountable, too, if they did not evaluate 
"on at least an annual basis, whether the short term instructional objectives are being achieved." 

Since the services themselves will be designed to reach the objectives of the plan, and since the school will be 
called upon to refine those services so that they might better and better reach the goals, then the law is in fact 
requiring a good deal of accountability already. If you plant an apple seed, you know what you will get if the other 
conditions are right — an apple tree. The law requires that the schools plant the appropriate seed and create the 
right conditions. For that they are accountable. The results should be right. If not the first year, they should be 
the second. 

Schools may not be fully accountable, but perhaps they are as accountable as they might reasonably be 
expected to be. 

Q. I am a special needs teacher, and I have a great deal of confidence in the structured reading program I use 
to teach learning disabled students. I see good results. But, when the students return to the regular 
classroom the teacher there follows a reading approach that works at cross purposes with mine. 

How can I get the teacher to cooperate with what I am doing? 

A. If you are right that your program is as effective as you say, then there are steps you can take. "Each annual 
program plan must provide for a statewide system designed to adopt, where appropriate, promising educational 
practices and materials proven effective through research and demonstration," says section 121a.385. If your 
program has proven effective, then the school should cooperate with you in seeing that it is fully effective. 

There may seem to be no machinery for carrying out the delicate diplomatic negotiations between regular 
teacher and resource teacher, but, again, the law opens some possibilities. The act brings the two together for
mally during the initial evaluation, in the I.E.P. meeting, and at the regular meetings during the year to assess 
the I.E.P. Those occasions will give much opportunity to share "educational practices and materials proven 
effective." 

Some teachers maintain that such meetings are hardly adequate, and many therefore try to make the most of 



informal meetings at lunch, in the teachers' lounge, or in the parking lot on the way home after school. But one 
expert on the law points to another mechanism for change. Reed Martin speaks of "the right to be involved as a 
participant in the overall process of planning." Says Section 121a.234 in speaking of the school applications for 
funding, "Each applicant must: (1) Provide for making the application and all documents related to the applica
tion available to parents and the general public." 

During the planning process, Martin suggests, teachers who know of effective procedures can insist that other 
teachers be made aware of them. "You can't just go into work every day and face the impossible job that's given 
to you and realize that you're not going to be able to satisfactorily discharge that job because somebody else isn't 
coming through for you," he says in the Journal of Learning Disabilities. "So, I think these annual reviews are a 
very proper forum; it's not adversarial or hostile, and hopefully it won't get anybody fired to say, 'Look, we're 
professionals, we've assessed how things are going, and here's some needs that have to be addressed.' " 

Hopefully it won't get anybody fired. Hopefully teachers who have programs that work will take that risk. 

Q. I have a classroom of 29 children, and I now have three handicapped pupils among them. Should I not be 
able to conduct my classes as I always have and expect the handicapped to be able to keep up? If they cannot 
learn when I teach as I would teach others, then perhaps they do not belong in the regular classroom. 

A. Though perhaps few teachers would put the question so bluntly, many must have the thought, "If this child 
needs special help, then he should not be here but in a special class." The teacher may be right to question a 
child's Individualized Educational Program, as explained in question one. 

However, when the child is appropriately placed in the classroom, the law does put a certain responsibility on 
the teacher to learn new techniques to help him. Section 121a.l4, for instance, lists "classroom instruction" 
among the categories of "special education" that must be made available to children with special needs. 
Moreover, it lists "classroom instruction" first. 

Teachers must learn new methods. Some are insisting that they be taught new techniques before they take on 
the challenge of educating handicapped students, and the requirement for a "comprehensive system of person
nel development" seems to give validity to such a position. 

Nevertheless, the law requires that "to the maximum extent appropriate" special needs children be "edu
cated with children who are not handicapped." Therefore, while teachers may be right to put some of the onus 
on the administration when faced with difficult teaching problems, they must still continue to bear some of it 
themselves. 

It is clearly illegal, on the other hand, for the teachers or the administration to allow a child to remain in the 
classroom and, as one Vermont parent put it, "drown in the mainstream." The school must meet the child's 
"unique needs," and more than one court case has been quite specific on what that means. 

In the Pennsylvania case of Fialkowski v. Sharp, for instance, the plaintiffs said that they were "given access 
to buildings, rooms and play-school, but they have been denied access to education." The court ruled in favor of 
the parents, and so it is likely to do in similar cases elsewhere. 

The only apparent solution, when the teachers are not already equipped to teach handicapped children 
assigned them, is for them to be trained appropriately. 



Questions on Dyslexia from Parents, Teachers, and Dyslexics 

As a result of recent magazine articles, parents and educators have presented thousands of questions to the agen
cies that offer help to dyslexics (The Orton Society, The Association for Children with Learning Disabilities, and 
similar organizations). The most typical questions are answered here by Margaret Rawson, a national authority on 
dyslexia. 

What is dyslexia? 

Q. What is dyslexia? My son has trouble with reading, and I think he may have it. 

A. "I can think. But what's wrong [dys] is my words[lexia]. I forget them, and I can't manage them," a ten-
year-old dyslexic boy once said. It is perhaps as good a definition as any for a problem medical people and educa
tors have been treating with a good deal of success for over forty years. 

Dyslexia is a learning difference that occurs in perfectly intelligent people. It shows up as poor spelling, a ten
dency to reverse letters and symbols, and general difficulty in reading. It tends to run in families. A federal 
Department of Health, Education and Welfare study estimates that dyslexia of severe enough degree to be 
troublesome occurs in one person in seven. 

Here is a statement from an imaginary dyslexic boy — Alfred — telling of his problem in his own words: 

I can think. But what's wrong is my words. I forget them, and I can't manage them. Sometimes 
I can just work my head to the bone trying to figure out what I want to say so people will know 
what I mean. Yesterday I was talking about the boo bam I saw growing in the park, and people 
would just say, "The what?"or look at me funny. One person said, "Oh, 'bamboo.' " Isn't that 
what I said? Finally I just sat down on the pavewalk and cried. 

At first people thought maybe I was deaf, cause I didn't talk until I was three. But they saw that 
I could hear the doorbell ring, and I always looked up when Beethoven (our German Shepherd) 
barked. 

But, I don't know, the worst part is that I forget the words I want to read. Something like 
" 'h-a-s' spells 'has' " is easy. Right? Not for me. I must have seen it 200 times and still did not 
know it when I saw it again. One teacher (Miss Featherstone) told me she was just wasting her 
mind with me and gave up. 

She said something like that. It is so frustrating. You should see me when I have to write or 
spell. Do you know what "ysez" spells when I write it? Neither do I if I look at it two hours after I 
wrote it. " Y s e z " spells "easy." "Splushla" spells "special." That is what they call me. Some of 
the kids call me something else that I spell "s-t-u-p-i-t." 

I mix up " u " and "r" all the time. Why do they have to look so much alike? I sometimes put 
"tac" for "cat" and do not know the difference. "Was" and "saw" are the same word as far as I 
am concerned. 

I feel sorry for anybody who tries to read my writing, even me. My hand gets all stiff and sore 
when I hold the pencil. I wrote "I love you" on the bottom of a card to my mother. She thought it 
said "thank you." 

It doesn't really help any either that my two sisters both have masters degrees and one is a 
writer. My big brother used to have a lot of trouble, but he can read now. He still can't spell, I 
guess. How can I tell? Other people say he can't. Maybe he's just a ragged individualist, you 
know? I mean, if we are all cremated equal, how come everybody laughs at you if you come up 
with your own ways to spell a few words? 

My Dad says to cheer up, though. He says he was worse than I am, and Grandma agrees. Now 
he is a nuclear physician . . . nucleous physicist, nucleonic . . . Well, he makes a lot of money. 
When my teacher learned what my father's job was, you could have knocked her over with a 
fender. 

I have a special tutor now, so maybe I'll be all right some day. Right now I think I'll go eat 
worms. 

Not every dyslexic has all the symptoms Alfred describes — reversals, poor spelling, poor handwriting, family 
history of the problem. But one can be said to be dyslexic a) if one of the difficulties is severe or b) if enough of 



the traits occur together to cause serious difficulty. . . 
For one in seven of us one or both does happen. 

How soon can you tell? 

Q. My husband and his father both have dyslexia to some extent. One of his sisters has it. M y husband went 
through high school without being able to read even simple three- and four-letter words. We have a ten-
month-old daughter and were wondering what her chances were of having dyslexia. How early can it be 
detected? 

A. A formal diagnosis of dyslexia should come from a qualified expert, but there are signs you as a parent can 
watch for in your child. If her speech is late in developing, her motor control is poor, and she tends to mix up 
ideas like today and tomorrow, up and down, left and right, she may be heading for difficulty in learning to read 
and write. 

Here is a timetable of what you might watch for: 

By 15 months Should be saying single words ( "Mommy," "Daddy," " n o , " "ball"). 
Note: Often the child will naturally overcome early delays in speaking, but it is good to keep your eye on the 

situation when she has been slower than the others you know in developing useful speech. 
By age two Should be speaking in two-word sentences — " G o home." "Got rocks." "All gone." 
By age three Speaking rather fluently 
By age four Speaking fluently 

Putting it a bit differently, signs of normal progress in language development that you might watch for include 
the following: 

— The child speaks well and fluently. 
— She is interested in books and likes to pretend to read along with you. 
— She has good motor coordination (walking, running, climbing, coloring). 

If you detect the problem early you can avoid many later problems. It can be good, for instance, to keep the young 
six-year-old in kindergarten an extra year, giving him or her a chance to develop spoken language. It is very difficult 
for the child to learn to read if she does not have good spoken language. 

But do not just wait for maturity to take care of it. Watch to see what the child may need, then provide help. She 
may have no trouble at all, so while you are being alert don't hover anxiously. Let her have a natural, happy child
hood with lots of experiences and lots of talk about them. 

Will she outgrow it? 

Q. Our daughter, who is eight, has all the classic symptoms of dyslexia. When she was tested at school, the 
principal said, "She is doing it for attention. Just ignore it. In time it will disappear if you do." 

So we did, but it did not seem to go away. Will it if we wait long enough? 

A. No. Seldom, if ever, has it been true that dyslexia has gone away by itself. We have seen many, many adults 
who had the problem as children. As adults they still have it! 

If you decide to wait, it can be like putting off that visit to the repair shop for a new tire and continuing to 
drive. The situation does not just stay the same. . . . It gets worse. You may find yourself jacking up your car by 
the side of the road when you are supposed to be meeting with the president of the firm. 

If you delay in getting help for the dyslexic, as time goes by he or she falls further and further behind his class
mates and becomes more and more discouraged about himself. Because he cannot read as well as he should, he 
misses a great deal of education he should be getting. The emotional problems coming from failure in school are 
likely to be quite serious and to complicate his later learning. After a while one pressure may become too great, 
and we know what happens to a tire in that situation. In the case of children, frustration from school failure can 
lead to behavior "blowouts" in some cases. 

There are adult dyslexics doing quite well in business, government, education, and elsewhere, of course. But 
they have not outgrown their dyslexia . . . just found ways to get around it. Usually the method is nothing 



imaginative, just working extra, extra hard. Perhaps they might discover ways to teach themselves other than 
the unsuccessful methods used with them in school, but that is unlikely. Dyslexics need to be taught by methods 
that are successful, and the earlier the better. This will save them time, frustration, and danger of failure. 

Need Help, No Money 

Q. M y ten-year-old son has been to a psychologist and a very good medical doctor. His intelligence has been 
rated superior, but when he was tested he could not write one word or read five words. We do not have money 
to get him the help he needs. I tried to talk to the people in his school, but this is a small town. There has not 
been much headway. What more can we do? 

A. The Education of All Handicapped Children Act, a new federal law, guarantees "that all handicapped 
children have available to them a free appropriate public education." In the past the parent who could not make 
much headway with the schools had very little alternative unless he or she had private financial resources. 

Now, however, the law requires that the school provide a suitable education at public expense. If the school is 
unresponsive, ask it to inform you of your rights under PL94-142. Write to your Congressman for a copy of the 
law. Get in touch with the Orton Society, your state's Association for Children With Learning Disabilities, or 
other parent groups to find out how to proceed. 

The school, however, is legally obligated not only to provide free appropriate public education but also to 
inform you of the procedures you can follow to win such education under the law. Asking for free appropriate 
public education does not guarantee you will get it. But ask. Now that legislation has been passed schools may 
find that the consequences of not responding are more costly than doing whatever it takes to meet the needs of 
handicapped children. 

We can afford the help if we knew where to get it. Where should we take our child? 

Q. I would like information that would help me work with my fourteen-year-old son. His school diagnosed 
him as a slow learner who did not know whether he was right- or left-handed and worked with him to make 
him right-handed. But it has not worked on his reading. We can afford help for him if we only knew where to 
get it. Do you have any suggestions? 

A. Since you can afford additional help beyond that offered by the school, you have special options open to you. 
The advice, in one sentence, is: Get a good diagnosis, and follow the recommendation of the diagnostician. 

There are hospital and university clinics specializing in diagnosis and treatment of children with this kind of 
language difficulty. Often the county school system has a diagnostic service available. If it does not, perhaps it 
can tell you where to find one. 

There is no ironclad guarantee against your going to the wrong facility. In a 1974 book, author Louise Clarke 
wrote, "Down through the years, our search for an answer to this mystery [her son's dyslexia] seemed like a 
blind man groping his way through a maze. In our search, we brushed against dozens of clues that we did not 
recognize as clues until the malevolent genie was identified: not until [our son] was seventeen years old." 

We recommend that you hold out for a facility that can do what in this case your school may have tried to do 
but apparently did not know how to do — help the child with his reading. Helping decide which hand to use, try
ing to build up self-image, working on physical coordination, and offering eye exercises and other therapies may 
or may not be good for dyslexia. Proper instruction in language will definitely be good for it. Look for people 
who are going to teach the child what he needs to know about his language — how to read, write, and spell. 

The dyslexic child has special learning needs. Until those needs are specifically and systematically addressed 
they are not likely to be met. 

Should our daughter be kept back? 

Q. Our daughter is eight years old and receives A ' s and B ' s in her other subjects but failing grades in reading. 
She is going into the fourth grade, and her teachers say she reads at a first-grade level. She is being tutored 
but has not really made much progress. I am afraid her school is going to keep her back. Do you think that 
will be good for her? 

A. In general, if a child's intelligence is equal to that of her age mates, she will probably learn more by staying 



with her class than by remaining behind to go over ideas she already knows. If you know the continents in order 
of size but cannot spell them, it does not do as much good to learn the continents in order of size for a tenth time 
as to begin to learn what Nicaragua exports (if that comes in the next grade) while getting special help with your 
spelling. 

We must emphasize, though, that if she does go on with her class she must also have special help in catching 
up with language. It can be harmful for the intelligent child to be kept back, because it can hurt her self image. 
However, it can be just as harmful for the child to go ahead if she does not get help. Failing in grade after grade is 
not good for the self image either. 

While the child is catching up in reading, parents or someone should read her assignments aloud to her so that 
she will be kept well informed. It is not that parents should do her homework for her, but they can provide the 
reading skills the child needs to keep up while the child does all the same thinking as the others in her class. A 
child with a broken leg may need to be given a ride to school. A dyslexic may need to have his social studies 
assignment read to him. Both middlemen — the driver and the reader — can be eliminated as soon as they are 
no longer needed. 

Won't it make my child dependent if I read to him? 

Q. Won't it make my child dependent if I read to him? He is eight years old, and maybe by now he should 
always read to himself. 

A. Probably not . . . if he is getting special tutoring in reading as well. Reading to him will just keep him well 
informed and up with his classmates. As soon as he can read to himself, he will prefer to do so. In the first place, 
he will prefer to be independent. In the second, as he learns to read, he will begin to read faster to himself than 
you can read aloud to him. Therefore, he will prefer it. 

What can a teacher tell parents about special classes for dyslexics? 

Q. I am a counselor in an elementary school in which there are seven learning disabilities classes. I find it 
very difficult sometimes to explain to the parents of dyslexic children why their intelligent child was recom
mended for special classes. How can I help them understand? 

A. There are two possibilities — that the parents are right to complain, or that you are right. If the dyslexic child 
has been put in a special class with other typically special-class children, then the parents are right. A dyslexic 
fourth grader who reads at a second-grade level, for instance, should not be placed with the slow learner, the dis
ruptive child, and the child with hearing loss. He needs to be taught by a method that is appropriate for dyslexics, 
not just by the method that is appropriate for second-grade readers. 

However, if the class is special only in that it meets his special needs, then you are right and should explain to 
the parents that the child is not in a class for slow children. It is a special class only in that the teacher in the regu
lar class has too many other children drawing her in too many directions and does not have the time or perhaps 
the expertise that the teacher in the dyslexic class has. 

In Czechoslovakia, for instance, there are whole classes and whole schools for dyslexics. At first the parents 
objected, but as soon as they found out how well their children were getting along they did not want their 
children to graduate from those classes. They wanted them to stay there. 

Will balance beams help a dyslexic? 

Q. The counselor at my son's school has recommended a program of walking on balance beams and playing on 
trampolines. He said that improving his coordination and self-confidence would help him with learning to 
read. Will these methods help him? 

A. They may help him, but not with his reading. "There is no stick of wood yet that has ever taught a child to 
read, not even the paddle," goes one old saying. Walking on balance beams may be a good thing to do, as bounc
ing on trampolines can be. But neither will teach a child to read. 

Every child needs to have good control of his body and feel good about himself, and anything that helps with 



that is all to the good. Walking the beam may make the child more in control of his muscles and more at peace 
with himself. In that sense he may become more free to learn. But he still has to be taught how to handle the 
English language. 

There is one danger to such physical therapies. They may be used instead of teaching the child to read. The 
child may spend time balancing on a long stick that he might better spend learning and practicing language skills. 

Will a special diet help? 

Q. My dyslexic son has been placed on a sugar-free diet, with no enriched flours, no pork, and no eggs and 
milk. I am concerned that the treatment is of no value to him. A m I right to be concerned? 

A. The child's diet is a question for his pediatrician to use his judgment on. Whatever the physician feels is good, 
then go with that. 

However, as far as teaching the child to read is concerned, it has been our experience that the direct method of 
teaching reading is the best. He should be taught the skills of language. If some physical activity or nutritional 
improvement helps make him more receptive to teaching, that is fine. But it is not good for diet or something 
else to be thought of as a substitute for systematic instruction in the "a, b, c ' s " and how to use them. 

What is the connection between cerebral palsy and dyslexia? 

Q. I have a nursery school and kindergarten, and one of my children has cerebral palsy as well as a language 
problem. Could you explain the possible connection between cerebral palsy and dyslexia? 

A. There is no connection. Cerebral palsy is caused by brain damage, dyslexia is not. The latter condition is a 
specific learning disability that is more a difference than necessarily a handicap; it is like tone deafness or a poor 
sense of direction, which you can compensate for if you know how. 

Dyslexia and cerebral palsy may complicate each other, but they do not cause each other. It is perfectly possi
ble to have chicken pox and a broken leg at the same time. The rash makes it extremely uncomfortable to wear 
the cast, but the chicken pox certainly does not cause the broken leg. 

Likewise for dyslexia and cerebral palsy. Each complicates the other. Neither causes the other. 

Am I dyslexic? I have a knack for mirror writing. 

Q. Could I be dyslexic? I've never had a problem in reading, spelling, writing, or reversing letters. But since 
I've been six years old I've had a knack for mirror writing whenever I wish. I do not do it accidentally, but, if 
I try, I can write as much as I wish in mirror writing almost as fast as "regular writing" . . . in cursive or 
manuscript. 

A. You and Leonardo Da Vinci. The 16th century painter was able to draw with one hand and, simultaneously, 
write with the other one in mirror writing. 

If you have such a knack, make use of it whenever it suits you. Enjoy it. Do not call it "dyslexia." 

Should dyslexics be taught phonetically? 

Q. We have a boy 12 years old who has dyslexia. I suggested to his teachers that they teach him phonetically, 
but they dismissed my idea. Should I continue to fight for a phonetic reading program for him. 

A. We recommend that you continue to seek a phonetic program, a systematic one, although you may as well 
know that you have inadvertently entered the bull arena at high noon. The "whole word method" that has 
dominated the teaching of reading for forty years is the bull. Phonics is the red flag. Dr. Jeanne Chall of Harvard 
studied both methods for two years and, in a book titled Learning to Read: The Great Debate did finally recom
mend a phonetic approach. Since her book appeared in 1973, schools have begun to add some phonics to the 
curriculum. Most schools now offer a combination of both, but the one that still clearly predominates is the bull 
— the whole word method — and the phonics are often haphazard bits and pieces. 

Either may work well enough for most children, but phonics, we feel, is the right method for dyslexics and in 



some cases the only approach that will work. "Teach the language as it is to the child as he is," we recommend, 
and phonics makes use of the structure of the language as it is. 

Language can be broken up into smaller units as follows: Language is built up with words. Words are made up 
of sounds. Sounds are written with letters in the same order in which sounds are spoken. 

Teach the child the 26 letters and the sounds they represent. Teach him how to combine the letters into words 
(or to decode words when he sees them), and he will be able to generate all the words in the unabridged diction
ary and have plenty of room left over for "turboencabulators," "hypoventriculators," and other coined words 
that sound real but are not. 

Memorizing the letters and a few procedures for putting them together makes it possible to do a great deal 
with a very small memory load. On the other hand, if you are memorizing whole words, you have to memorize 
at least 1,000 of them before you can be said to be able to read at all. By contrast to the 26 letters, there are 
hundreds of thousands of words in the language. 

Since children with dyslexia have difficulty with language memory and often cannot remember whole words, 
the phonetic approach has usually been found to be better for them. Even non-dyslexics, who may learn to read 
easily enough by the whole word method, often have difficulty when trying to recall a word and write it down. 
Unless they know the structure of the language . . . that is, how the English language is put together, and what its 
common patterns or rules are, they have difficulty with spelling (which sometimes now seems close to a lost art 
in our schools). 

We recommend a phonetic approach, because it reduces the child's memory load to its lowest necessity. We 
must caution, however, that phonics is taught in many ways . . . sometimes well, sometimes not so well. Look 
for the kind of teaching that makes use of the structure of the English language as described above. The 
approach should be structured, systematic, sequential, cumulative, thorough, and multisensory. That's a sum
mary which takes volumes to explain and years to learn how to use. Experts are needed, but just understanding 
the essentials can make a big difference. 

Can a 52-year-old get help with his spelling? 

Q. I am 52 years old, but I need help. I have suffered a lifetime of shame because I cannot spell, not even 
words that I should be able to. Can I get help at this age? 

A. "It's never too late to begin, and it's always too early to give up, as long as the will is there," we always 
counsel those who decide to do something about their dyslexia. 

You certainly can get help at your age. To begin with, you need three things: 1) a good teacher 2) a good 
phonetic spelling book, and 3) the simple understanding of the nature of the English language that follows. 

English spelling has suffered from a kind of schoolboy's revenge. Most people, that is, tend to think that 
English spelling is irregular and therefore nearly impossible to manage, Other languages — Spanish, Basque, 
Swahili - are probably "easy," but English is "hard." 

George Bernard Shaw draws a standing ovation from the schoolboy in all of us for ridiculing English spelling 
and saying "gh-o-ti spells fish." 

But our beloved George is in this case the misinformed schoolyard name-caller saying, " W e don't have to 
learn all that spelling anyway. The teacher is wrong, not us." Now, "gh" does sometimes spell the "f" sound, 
but only at the ends of certain words (like "rough"), never at the beginning where Mr. Shaw puts it. " O " 
sounds like " i " in only one word — "women." " T i " sounds like "sh" only when introducing the final syllable 
in words like "attention" and never in English stands by itself at the end of a word. Though delightful as 
rhetoric, George Bernard Shaw's example should not be considered the last word. 

There are, in other words, perfectly sound rules for English spelling as for Swahili, Basque, or Spanish. Most 
of us eventually gave in to school and admitted that the multiplication tables were not arbitrary after all. Geogra
phy had to be learned as it was because, after all, Africa is below Europe and not below North America. Spelling, 
too, does have solid inner logic, but for some reason we have held out longer before surrendering to it. 

One principle can give anyone, 5 years old or 54, a meaningful foundation for learning to spell. "Letters stand 
for sounds." To spell a word properly, first ask, "What are the sounds of this word?" Then ask, "What letters 
represent those sounds?" "Fat" is spelled "f-a-t" and not "o-r-g" for good reason. " F " stands for the " f" 
sound "a" for the "a" sound and "t" for the "t" sound. "F-a-t" spells "fat" because those three letters stand 
for the sounds in the word as we say it. (We do not spell it "phat," because the "ph" occurs only in words of 



Greek origin. Even here the choice of "f" or "ph" is logical and not arbitrary.) 
We have found, together with other authorities like Elsie Smelt from Australia, that many people have never 

realized that when you are spelling you are writing letters to stand for sounds. We have seen college students 
who did not know that words are spelled as they are for that simple reason. 

A computerized study has found that about 50% of the words in the language can be spelled exactly as they 
sound. Another 35% can be spelled according to sound with a little bit of thought about spelling patterns that are 
common in English, such as when to use "tch" or " c h " at the end of a word. For the other 15% you can make 
educated guesses that will sometimes be right and will usually represent the word so that others will know what 
you mean. You can concentrate memory-spelling on the 15%, the "red-flag" words. 

As a beginning, then, we offer you this assurance. — English spelling is mostly logical. It is not often arbitrary. 
It is based on a simple principle. Words are made up of sounds. Letters stand for sounds. 

Apply that understanding, and it should begin to help you. If you would like to go further, we can help you 
find a good teacher and good spelling book. Do begin. It's never too late. Do not give up. It is always too early for 
that (as long as the will is there). 

How can I help my dyslexic child with his homework? (Part I) 

Q. How can I help my dyslexic child with his homework? 

A. "I can think," the dyslexic child says. That is important. He can do the calculations in arithmetic or under
stand the concepts in social studies as well or better than the other students. "But what's wrong is my words." 

If the child says, "What's wrong is my eyes. Everything is blurry," then we provide the mechanical device he 
needs to help him — glasses. If he cannot think as quickly as most others, we help him by going more slowly. 

But the dyslexic child — with good or corrected eyesight and good, even above average intelligence — has 
special needs of a different sort. Sometimes the parent can be to him what glasses are to the sight-impaired or 
the slower pace is to the mentally retarded. It is only fair for him to have such help. It is well, though, for parents 
who give such help to have a clear understanding with the teacher, if possible. This helps avoid confusion all 
around and keeps everyone moving ahead together. 

Writing Papers 

Take, for instance, writing papers. The dyslexic should think out his paper just the same as the nondyslexic. A 
parent, though, can help him through the verbal confusion caused by dyslexia, so that the paper he writes is as 
good as he is capable of writing. 

If the child has a paper to write, knows what he wants to say, but cannot get it down on paper, he can begin by 
dictating his ideas to his mother (or father or, maybe, a tape recorder). She can write them down, and then he can 
copy them. 

Or, the mother can write down the ideas, and then read them back to him and have him write them down. But 
the mother or father has to be very careful not to help him with the thinking process. (Glasses do not help the 
child think. They help with a specific problem. Likewise should it be with the parent "dictaphone" for the 
dyslexic.) 

Social Studies, Arithmetic 

For some subjects — like social studies — the reading the student has to do is simply the means to another end 
(like learning how far Paul Revere rode or why we lost the battle of Lexington). In such cases, the parent can 
help by reading aloud to the student and answering any questions he has about words or expressions. 

For arithmetic, too, calculations are primary and the reading is just a necessary posing of the problem. Often 
the dyslexic is quite good at arithmetic reasoning, but he may not realize it because he often may misunderstand 
directions, forget the steps he is to follow, or forget the figures in what he is doing as he works. 

"If four apples cost 20¢," the problem asks, "but Johnny wants to buy only three apples, how much will they 
cost altogether?" 

The answer, of course, is "15¢." The dyslexic may forget the last step and write " 5 ¢ . " His reading, not his 
arithmetic, is at fault. Or he may think "15$" and write " 1 3 ¢ " just because the two numerals look similar. 

His mother or father can make sure that his arithmetic homework is truly an arithmetic exercise by reading 
the word problems to him. If he can read them to himself, make sure he reads them several times to be sure that 
he knows the sequences of questions and steps to take. Have him read aloud to help him keep those sequences 



in mind. (One of the major problems with a dyslexic is keeping a sequence of steps in his mind long enough to 
process it.) 

If you read the problem to your child, or have him read the problem several times to himself while possibly 
jotting down the steps, you will help him to compete fairly with the other children (who wear glasses if they need 
glasses or have hearing aids if they need them). 

Q. How can I help my dyslexic child with his homework? (Part II) 

A. Foreign Languages 
The dyslexic has enough trouble learning to read and spell the sentence "I would like to have this watch 

repaired" without having to try to learn "Je voudrais faire reparer cette montre." Even at the college level the 
dyslexic can often win an exemption from the foreign language requirement. 

If disaster should strike, however, and the dyslexic should be required to study French, Spanish, or another 
foreign language; you may be able to help him survive. 

Let him choose Spanish if possible, for its phonetic system will be easier for him. 
Encourage him to do his work out loud, so that he can hear what he is doing as well as see it. And if he will 

write as he is hearing and seeing, the writing will reinforce his learning further. 
The only way to get information from the world out there into your head is through the senses — seeing, hear

ing, moving the muscles. The more senses you can have reinforcing each other, the more likely you will be to 
understand and remember the information passing into your head from the world out there. Sending a rocket to 
the moon, scientists had back up systems for their back up systems. The machine reached its destination. 

Spelling 
In learning a foreign language it is good, when possible, to have all the senses reinforcing one another. The 

same is true of spelling. It can be as difficult for a dyslexic child to remember a list of spelling words as for any of 
us to memorize a list of telephone numbers. 

Have him write each word on the list, spelling it aloud as he writes it. If he is to spell "s-t-u-m-p," for in
stance, have him first say the word aloud and think about the sounds. "How will I spell them?" he should ask 
himself, or, at first, you may ask him how he would spell each one, in order. 

— As he writes, have him say each letter's name as he writes: " s " "t" " u " " m " " p . " 
— Then, have him proofread what he has written to be sure he has put down what he intended. 
— If he has written something like "s-t-u-p," ask, "Is that what you intended?" and "What did you leave 

out? Sound it through to check yourself." 

Q. How can I help my dyslexic child with his homework? (Part III) 

A. Helping High School Students 
Many of the above techniques can be used even with high school students. In addition, often such students 

can easily understand the ideas in their textbooks but do not have the vocabulary to understand the words them
selves. They know what a "battle" is but are confused by "military engagement." Parents can help by finding 
textbooks covering the same material but in more elementary vocabulary. With such readings language disabled 
high school students can learn the material even if they do not at first see it in the words of their regular text
books. 

A Time-Honored Teaching Technique: The Field Trip 
Whenever students can see, or best of all get into, the action as well as the words, they are more likely to know 

they are experiencing something real. Take them to the aquarium to see the sharks and stingrays and piranha. 
Take them to the natural history museum to see the dinosaur bones. Let them look at early American artifacts 
like flintlock rifles, calico dresses, pewter spoons. Take them to the farm to see the cows milked and to the dairy 
to watch the liquid put into bottles and loaded onto trucks. Take them apple picking, maple sugaring, horseback 
riding. 

One New England director of a special school took his class to Greece and Troy in Asia Minor after they had 
studied The Iliad. Are any of those children likely to think that Homer's story was just "pretend" and had no 
meaning for him? 



Where can I get materials so I can teach my child myself? 

Q. My school has refused to teach my child phonetically. Where can I obtain phonics cards and other aids so I 
can teach him myself? 

A. Physicians sometimes say that the doctor who treats himself has a fool for a patient. While it may not be true 
that the parent who teaches her own child has made a poor choice of tutor, it probably is. The child, at least, is 
likely to think so, and without his cooperation there may be a lot of "teaching" going on but not much "learn
ing." 

It is very difficult for the parent to teach his or her own child. First of all, parents do not usually feel secure in 
the subject they are teaching. Being able to read, after all, is not the same as being able to teach reading. Can you 
be sure you remember about "consonants," "syllables," "suffixes," and "prefixes". Do you know what a 
"phoneme" is? A "grapheme?" The teacher in school may know them all. Even if you once knew as much as 
that teacher may know, she probably has years of experience you do not. 

But an even greater obstacle is the problem already mentioned. It has been found, in generations of 
experience all over the globe, that it is very difficult to teach your own child anything. It is possible, just as it is 
possible for a husband to teach his wife to drive a car. But in that latter case the children in the back seat should 
wear crash helmets and ear muffs (and start thinking about which parent they would rather see on weekends, 
which during the week). 

If there is no other way, though . . . any port in a storm, even if the port is Havana during hurricane season. Go 
ahead, with caution. If you possibly can, find a neighbor who has a similar problem. Couldn't you both learn how 
to teach, then trade children at lesson time? 

There are certain materials designed for the parent to use on her own. It is best to get some instruction before 
trying to use them, and they do not always work even then. One such set of materials is the Language Tool Kitby 
Paula Rome and Jean Osman. It is best if you learn to use them with the help and guidance of a trained teacher. 
Such kits are not easy to use, but you can do it if you have had an introduction to the materials. There are some 
others, too, but the Language Tool Kit is theoretically sound and use-tested. 

If you decide to take on such a challenge, go ahead with humility. Remember where you are likely to fit in to 
the old adage, "Fools rush in where angels fear to tread." Some of those fools, once in, probably make out just 
fine, even grow wings in time! 

How can a 25-year-old improve his handwriting? 

Q. We had no idea until we saw a recent magazine story that poor reading, miserable spelling, and illegible 
handwriting could be helped. Our son is 25 and married, with two children. He has a good job as an office 
machine repairman, but his supervisor tells him that the customers cannot read the bills he makes out. He 
must learn to write better or lose his job. Is there some course of self-help for him? The cost of a tutor would 
be more than a young family budget could handle. 

A. Tell him to print, in capitals and lower case letters. Inaccurate printing is at least easier to read than inaccurate 
longhand. 

There are special programs your son might take, like the Johnson Handwriting Program, but we know of no 
quick and easy answer other than the suggestion we have just given. 

Your son should know, too, of his protection against job discrimination under the Vocational Rehabilitation 
Act of 1973. As explained by the Office of Civil Rights of the Department of Health, Education, and Welfare, 
"Employers may not refuse to hire or promote handicapped persons solely because of their disability. Reasona
ble accomodation may also have to be made to the person's handicap, where needed." 

If your son has been diagnosed as having a handicap, then his employer cannot simply fire him because of his 
poor handwriting. The firm, instead, should make reasonable accommodation . . . like providing him with a 
typewriter. (That should be easy, for an employer specializing in office machines.) 

If your son feels he has been discriminated against because of what may be dyslexia, then he should write to 
his H.E.W. Regional Office for Civil Rights. 



For California, where you reside, the address is: 

Office for Civil Rights 
14th Floor 
100 Van Ness Avenue 
San Francisco, California 94102 
415-556-8586 

For addresses in other regions, please see pp. 177-178. 

Can I get reading help for my son in prison? 
Q. I have a 21-year-old son who was recently sent to a correctional institution in Oregon. In my opinion he is 

a borderline illiterate. I do not feel a correctional institution is the answer to my son's inability to cope with 
day-to-day living. But, since he will be there for a while, maybe he will be able to improve his reading and 
perhaps start a domino reaction. How can I get him started on a language program in prison? 

A. You are right to suspect that a correctional institution may help . . . if it decides to help correct your son's 
language problems. Contact your local prison authority and ask for a volunteer to work with your boy. Many 
penal institutions are willing to cooperate in such projects, and with surprisingly good results. 

In Gatesville, Texas, for instance, in one dramatic illustration of the success of a prison reading program, a 
young boy was learning to read from a skilled tutor when his sentence ran out. Back on the streets and facing no 
better reading instruction than he had enjoyed before reform school, he made a deliberate choice. He went 
downtown, broke a plate glass window, and went back to the one place he had found where someone could teach 
him to read. 

Statistics indicate that this young man's survival instincts may have been right. Nobody likes being locked up, 
but if incarceration was the price for learning to read, he was willing to pay it. Learn to read, and life offers its 
opportunities to you. Be unable to fill out a job application, write out a bill to a customer, read the instructions on 
a label; and you will walk a lot of streets, turn a lot of doorknobs, and hear "Sorry" so many times that you will 
not even want to know how to spell that word. 

"It is possible that reading failure is the single most significant factor in those forms of delinquency which can 
be described as anti-socially aggressive," suggests Dr. Dennis L. Hogenson in a study of "Reading Failure and 
Juvenile Delinquency." 

Try to find a delinquent who reads up to grade level. Hogenson reports the following statistics, for in
stance: "In New Jersey three state training schools report an average reading grade level of 4.6. In Texas, 
children between the ages of 10 and 16 and in penal institutions are reading at an average grade level of 3.2. In 
Missouri, the average reading level for all incarcerated adolescents is mid-fourth grade." 

One theory is that delinquents are lazy, hostile, or ignorant by nature. They do not learn to read for the same 
reason that they commit crimes. — They are the bad guys. But the young man in Gatesville was not lazy. He just 
needed to be given a chance. One experienced language tutor reports, "I have never met the child yet who did 
not want to learn to read." And she has met thousands of children over the years. 

Another explanation for at least some delinquency is the very one you suggest. — Illiteracy may cause anti
social behavior. Humiliation, frustration, and failure come to those who cannot read. Humiliation, too, can 
eventually break out in crime. 

Many dyslexics, of course, grow up to become outstanding citizens. Nelson Rockefeller, Woodrow Wilson, 
and Albert Einstein all had early difficulties with language. But so did Lee Harvey Oswald, though that wasn't all 
that was wrong with his life. What would have become of that latter man, and of our nation's recent history, if he 
had been offered early, effective instruction in reading? He might not have become an Einstein, but there is 
statistical evidence to suggest he would not have turned out as he did. 

Are there any speed reading courses that will help dyslexics? 

Q. I was an above average student in high school, but to improve my reading I started to take speed reading 
courses. Reading was always hard for me, and when I started college I began to have a lot of trouble because 
of it. So I dropped out. 



In my speed reading course I would put on a record provided with the materials, and I was to run my 
fingers over the pages along with the record. I could not see any improvement and stopped going to the 
course. 

I would like to go back to college, but I can't see wasting money to receive D ' s in courses again. Are there 
any speed reading courses you have found successful for adults with dyslexia? 

A. We have found successful reading courses but, if a student is dyslexic, it is probably a mistake for him or her 
to take a speed reading course. If you begin learning to ride horseback by attempting to ride bareback standing 
up, you may not learn to ride at all. 

We recommend the other sequence. Get proper instructions first and master the basics. Then you can gra
dually learn to read faster and faster (or to ride bareback or standing up in the case of horseback riding). 

If you want to do something to speed up your reading, try practicing with a light fictional book where accuracy 
is not important (Harold Robbins or Alex Haley or some such author). Then just make yourself read fast. 

But if you are reading something where accuracy is required, then you may just have to accept the fact that you 
may be slower than some others at getting the material. But go ahead and get it. If you attempt to read such 
material fast, you are likely to find, as a dyslexic, that your haste not only makes waste. It makes D's in school. 

My son eats and writes right-handed but has to throw a ball or shoot a gun left-handed. Do 
you think he is dyslexic? 

Q. My son is 12 years old and already a grade behind. He had math in summer school, but he still cannot 
remember his times tables. He eats and writes right-handed, but he has to throw a ball or shoot a gun left-
handed. His writing is very sloppy. I asked him one day if he could write with his left hand, and with no 
hesitation he wrote perfectly backwards with his left hand. If you held the paper up to a mirror, the writing 
was neater than when he wrote with his right hand. 

Do you think he is dyslexic? 

A. We cannot be sure whether he has dyslexia or not, but he may have some of the symptoms that often go with 
dyslexia. If he has enough of the symptoms to cause trouble, then he can be called "dyslexic." A good diagnosis 
by a neurologist can tell you for sure whether he is or not. 

From what you have said, though, it does seem that there may be help for his handwriting. Eating and writing 
are both learned skills. If he does these two activities with his right hand but many others with his left, it may 
very well be that he needs to write with his left hand. (Or perhaps he may be ambidextrous.) 

Perhaps he can learn to write left-handed but frontwards by practicing with the copy in front of him. 
We know of one case of an older man, however, who had a similar problem but did not feel he had time to 

retrain himself. So he wrote his very clear mirror writing and put a reverse carbon under the page as he wrote. 
When he turned his paper over, there was clear conventional writing. He was fine as long as he had carbon 
paper, which he carried with him the way most of us carry just our ball point pen. 

We recommend that one retrain himself if possible, of course. You can almost always borrow a pen if need be. 
But carbon paper can be hard to find when you need it, so that method is a last resort. 

My daughter sometimes works addition problems diagonally and sometimes horizontally. Do 
you think she is dyslexic? 

Q. I have a child who prints only the letter "c" in her name backwards. On a page of addition with 8 prob
lems, she does two correctly, adds two diagonally (e.g. 23 

A 
15 
47) 

two horizontally (2 - » 3 
1 -»5 

56) and the other two perhaps a mixture of both. Do you think she is dyslexic? 

A. One reversed letter is not an indication of dyslexia. It may point toward it, but it may not. In this case your 



daughter's arithmetic performance does not indicate dyslexia but a lack of understanding of what is going on in 
addition. 

Dyslexia, on the other hand, does not show up as lack of understanding. In arithmetic it may show up as trou
ble in remembering the times tables or number combinations. The dyslexic may understand addition perfectly 
well but get wrong answers because he reads incorrectly and forgets steps. His 23 might come out 30 — because 

+ 15_ 

(a) he looks at the " 3 " and sees a " 5 , " and (b) he forgets to carry the " 1 . " 
It may take little more to help your daughter than a simple explanation of addition. Tell her that the first col

umn on the right is for units, and you must add units to units. If you have too many of them (more than ten), 
then you change to tens. And you must add tens to tens. Better still, have her act it out with pennies (units) and 
dimes (tens), exchanging pennies for dimes when she has more than she can write (carrying) or a dime to pen
nies when she needs them (borrowing). And don't expect one explanation or demonstration to be enough. She 
must have both understanding and practice. 

When your daughter is adding she is doing so by magic — like buying a lottery ticket and hoping for the best. 
She is not really adding but playing games with numbers. Explain the number system to her and the chances are 
her "dyslexia" will go away. If it does not, then it is possible she will need special tutoring, or a more practiced 
math teacher! 

What is the connection between brain damage and dyslexia? 

Q. Our daughter shows many of the symptoms of dyslexia except that she is a good speller. I want to ask you 
about possible brain damage. Her birth was long (3 days), and the cord was wrapped around her neck. I have 
had the feeling for years that she should have been right-handed, but that one side of her brain suffered some 
damage and the other side had to take over. Is that possible? 

A. Yes, it is possible, but the only one who could answer that one for sure would be a neurologist. Though it is not 
difficult to identify someone who has the general kind of problem we are talking about, a pinpoint diagnosis of 
causes, symptoms, and treatments is for an expert. 

We can give a special caution, too, for those who suspect brain damage. Dyslexia as a learning difference is 
not caused by brain damage, but injury can cause many kinds of symptoms . . . including reversals, forgetting 
words and numbers, and others usually associated with dyslexia. 

Where the symptoms are similar, the treatment may also be similar — often structured, systematic, multisen-
sory tutoring in language. However, if the cause of the difficulty is brain damage, not constitution, then the 
chances of the child making rapid progress may be less. 

A brain-damaged child may be able to make a great deal of progress. The neurologist will be able to determine 
that. But where there is damage, ways must be found to compensate for what has been injured. When the 
problem is dyslexia, however, then one faces learning "differences" but not damage. Then, one need not so 
much compensate as make use of different pathways or learning styles than those used by nondyslexics. 

For you to know which category your child belongs in — brain damaged or dyslexic — you must get a first-
class evaluation by a neurologist. Every child is different from every other. Then, whichever is the diagnosis, 
you will need a first-class teacher. 

Is it right to correct a dyslexic child? 

Q. I want to ask about my husband's dyslexic son (my stepson). Is it all right for a parent to correct a dyslexic 
child when he speaks improperly? He repeatedly asks, "I can have a cookie?" for instance, instead of "Can 
I have a cookie?" I have been correcting him, and it seems to work when he is in our company. But when he 
comes back to visit after several weeks at his other home, he has usually slipped back into talking back
wards. 

Does the correcting help him? Will it effect him emotionally later on? Is it wrong to tell him he cannot 
have what he asks for unless he asks properly? 

A. Common sense and being humane is the answer. Let him have the cookie (unless it is just before dinner or he 



has already had ten or for some reason you would not have given it to him anyway). Do not deny him what he 
wants because of his speech error. 

But it is good to correct him and say, "Ordinarily people say, 'Can I have a cookie?' " (We should say "May I 
have a cookie?" but one grammar lesson at a time is enough.) Tell him, though, that you did understand what 
he said. 

He will want to talk as other people talk. He probably thinks he is doing just that. Therefore, you do him a ser
vice by pointing out what the problem is. If you call to his attention that "people usually say it this way" instead 
of just correcting him for no apparent reason, he will be more likely to understand you and pay attention to what 
you are saying. 

It is good for the child to understand that the problem with saying things incorrectly, or saying things in a way 
that is not the same as others say them, is that you call attention to how you are speaking instead of to what you 
are saying. Communication breaks down. Incorrect spelling has the same effect. If you write, "I kneed a lofe of 
bred," to the errand boy, he may laugh so hard at the image that this presents to him, he may forget to make the 
delivery. 

The primary reason for speaking conventionally and spelling conventionally, then, is, very simply, so people 
will understand you. Explain that to your stepson when you correct him, and he is likely to appreciate you for it 
. . . especially if you give him the cookie, too. 

Is it harmful for a child to be labelled dyslexic in school? 

Q. I want to ask you about labelling. Do you think it can be harmful for a child to be identified as "dyslexic" 
in the early grades and then be known as that for all the rest of his school years? 

A. We believe you should label conditions, not children. You can not even talk without using labels. A label is a 
name for an idea. Every word is a label. 

What can be unfortunate for a child, though, is if we label him and then pigeonhole him so that we then think 
of him primarily in terms of his blue-eyedness or his dyslexia or his inability to carry a tune. 

It makes about as much sense, that is, to say something like, "Oh, he could never be a good baseball player; 
he has dyslexia," as to say, "He can not be much of an athlete; he is tone deaf." 

The dyslexic has many characteristics, only one of which is his dyslexia. Perhaps in the past the general public 
did not understand that dyslexia is simply a characteristic, and therefore it might have tended to label children 
and not conditions. However, awareness of dyslexia and all kinds of individual differences, (some of which are 
"handicapping conditions") is growing, assisted by Section 504 of the Rehabilitation Act of 1973, which states, 
"Section 504 . . . reflects a national commitment to end discrimination on the basis of handicap." 

Children, it is often found, do tend to be very tolerant of other children anyway when they understand what's 
what. If they dislike someone, as they sometimes do, often this is not because a child has been labelled one thing 
or another but, as one school principal describes it, "because he is a particularly nasty kid." 

On balance, say most of those who have worked long in the field of dyslexia, putting a valid name to the con
dition is useful in understanding the child's learning difference and responding to it effectively. Often it is the 
adult who is upset, because he has heard the statement, "It is bad to label," and makes him afraid he is in the 
wrong. It does not cause nearly the problems for the child that it does for him to have an unnamed, possibly 
untreated "mysterious disability." 

Should the dyslexic be mainstreamed or placed in special classes? 

Q. Is it better for a dyslexic child to be "in the mainstream" or to be in special classes with other children 
who have his same problem, so he can get specialized help? 

A. He does well to be in the mainstream as long as he can swim, on shore or buoyed by a life raft when he cannot. 
It is the popular misconception that the new Education of All Handicapped Children Act (PL94-142) 

requires that, "no matter what," a child with a disability should spend all his time in the classroom with every
body else, just as a black student or a member of any other minority should under other civil rights acts. In many 
areas the law is being unwisely applied in just that way. 

Actually, the law does not say "no matter what." It says "to the maximum extent appropriate." The word 



"maintreaming" does not appear in the law at all, and someone, sometime might do well to trace the aquatic 
term back to its source and set its usage straight. Under the heading "least restrictive environment" the law does 
state, "Each public agency shall insure that to the maximum extent appropriate handicapped children . . . are 
educated with children who are not handicapped." 

The regular classroom is appropriate if the child progresses there. If he looks at the other children and sees 
himself as the last of the procession — disabled, unable, inadequate, seeming stupid — then being in the general 
classroom can be very "restrictive" for him emotionally. Here and there, already a cry has gone up from parents 
that "my child is drowning in the mainstream." 

Our preference in respect to "least restrictive environment" is that children should be with their peers but 
taught as they need to be taught. A dyslexic child, for instance, may be with the rest of the class for social 
studies, science, possibly even arithmetic. But when the time comes for the subject he has difficulty with — 
spelling or reading perhaps — then at that time let him go to a resource room or tutor where he can be taught as 
he needs to be taught. Then he can enjoy the best of both worlds. 

Thirty years ago there were no special classes, and every child who went to school was "mainstreamed." Then 
the schools set up special classes that were quite effective for some of the children. Now there is a tendency to go 
back to the other extreme again and put everybody in the same class with his peers all the time. 

It seems there ought to be a compromise in which the child can be with his age mates and social peers 
wherever he can function well and be in a separate setting where he can perform well for other things. Such a 
compromise seems clearly the intent of the law. 

The "least restrictive environment" that is "appropriate" might be the regular class, or perhaps the regular 
class with special provisions like resource rooms or tutors. Perhaps, though, the least restrictive environment 
that is appropriate for a certain child will be a special class, or even, at the extreme, a residential school out of 
state. 

Whichever option is best, the school must pay for it. As Section 504 of the Vocational Rehabilitation Act of 
1973 phrases it, "the provision of a free education is the provision of educational and related services without 
cost to the handicapped person or to his or her parents or guardian, except for those fees that are imposed on 
nonhandicapped persons or their parents or guardian." 

What can colleges do for dyslexic students? 

Q. I am a college professor and read recently of dyslexia. I believe I have identified the problem in one student 
advisee. The disability, I have learned, is often unidentified in public school students, and therefore those 
students who are able to do well enough on College Board examinations by substituting wit for skills are 
admitted to college, where the instructors again fail to identify the problem. 

The end result is frustration for a student whose edited work — a book review or term paper — stands in 
marked contrast to work done in class (examinations, quizzes, essays). 

What can I do to help the particular student I have found and to expand the general awareness of the 
educational community? 

A. Now that Section 504 of the Vocational Rehabilitation Act has been passed, you can begin to expand the 
awareness of your college administration by showing them the law. One subpart of the act applies to secondary 
education, and it prohibits "discriminating, on the basis of handicap, against a qualified handicapped applicant 
or student" either in admissions or academic requirements. 

Though colleges often prove to be most receptive to learning about dyslexia, the experience quite as often is, 
as you point out, that they know little about it initially. There is still a widespread belief at the college level that 
"if a person has a learning disability, he or she does not belong in college." 

It may help to point out that, by that reasoning, Albert Einstein, Woodrow Wilson, (who became president 
first of Princeton University and then of the United States), and former Harvard President A. Lawrence Lowell 
did not belong in college. 

Best of all now, though, is to point to the law. It requires, for instance, that handicapped students may not be 
prohibited the use of tape recorders (which can be as indispensible to a college dyslexic as is a seeing eye dog, or 
indeed a tape recorder, to a blind person). 

The law suggests making "modifications" in academic requirements if necessary to prevent discrimination 
and says, "Modifications may include changes in the length of time permitted for the completion of degree 



requirements, substitution of specific courses required for the completion of degree requirements, and adapta
tion of the manner in which specific courses are conducted." 

The lower ranks in management and the work forces abound with could-be executives who stumbled over the 
foreign language requirement or the freshman composition requirement and dropped out of college. If the stu
dent is a demonstrated dyslexic, however, the college may have to modify such requirements . . . to the likely 
benefit of the higher levels of management and the society as a whole. 

As for helping the particular student you know — it is possible to help a college-level dyslexic, but it takes 
time. And it takes a great deal of persistent effort on the student's part. 

The therapy is the same as for other levels — systematic tutoring in reading and written work. There are many 
success stories among those fortunate to be discovered and helped. She graduated with a good average, won a 
graduate fellowship, and finished third out of 80 students in her masters degree class. 

At the level of college entrance, the College Entrance Examination Board also now makes modifications for 
dyslexics, allowing such disabled readers to have extra time for the examinations, to take oral tests in certain 
cases, to have someone write for them, or in other ways to compensate for their difficulty. 

The College Entrance Examination Board, that is, is trying to find out what the student knows, not just what 
he can show. Though the time has not arrived yet, thanks to new federal laws an era may be coming when col
leges as a whole take the same enlightened approach to educating the learning disabled student once he has been 
admitted. 

More power to you in helping speed that day! 































Office for Civil Rights 
National: 

Office for Civil Rights 
Department of Health, Education, and Welfare 
HEW North Bldg. 
Washington, D.C. 20202 
Attn: 504 inquiry 

To file a complaint of discrimination, contact regional offices listed below. 

Regional: 

HEW Regional Offices for Civil Rights represent the main enforcement arm of the federal government for imple
menting the laws for the handicapped. Here is the Office for Civil Rights' description of how to file a complaint of 
discrimination followed by the addresses of the ten regional offices. 

H O W TO FILE A C O M P L A I N T OF D I S C R I M I N A T I O N 
Any person who has a complaint that discrimination on the basis of physical or mental handicap exists in any 

program funded by HEW may notify the Office for Civil Rights. A complaint should be filed by letter to the regional 
office that serves the state in which the discrimination occurred. (See list with addresses). 

Letters of complaint should explain who was discriminated against; in what way; by whom or what institution; 
when the discrimination took place; who was harmed; who can be contacted for further information; the name, 
address, and telephone number of the complainant; and as much background information as possible. These are 
suggestions, not requirements. However, the Office for Civil Rights can respond more efficiently if it is well 
informed. Citizens may also ask the regional offices for help in writing a complaint. 

HEW Regional Offices for Civil Rights 

Region I 

(Connecticut, Maine, Massachusetts, New Hampshire, Rhode Island, Vermont): 
14th Floor 
140 Federal Street 
Boston, Massachusetts 02110 
(617) 223-6397 

Region II 

(New Jersey, New York, Puerto Rico, Virgin Islands): 
26 Federal Plaza 
New York, New York 10007 
(212) 264-4633 

Region III 

(Delaware, D . C , Maryland, Pennsylvania, Virginia, West Virginia): 
Gateway Building 
3535 Market Street 
Post Office Box 13716 
Philadelphia, Pennsylvania 19101 
(215) 596-6772 

Region IV 

(Alabama, Florida, Georgia, Kentucky, Mississippi, North Carolina, South Carolina, Tennessee): 
101 Marietta Street 
10th Floor 
Atlanta, Georgia 30303 
(404) 221-5934 



Region V 

(Illinois, Indiana, Minnesota, Michigan, Ohio, Wisconsin): 
300 South Wacker Drive 
Chicago, Illinois 60606 
(312) 353-2521 

Region VI 

(Arkansas, Louisiana, New Mexico, Oklahoma, Texas): 
1200 Main Tower Building 
Dallas, Texas 75202 
(214) 655-3951 

Region VII 

(Iowa, Kansas, Missouri, Nebraska): 
Twelve Grand Building 
1150 Grand Avenue 
Kansas City, Missouri 64106 
(816) 374-2474 

Region VIII 

(Colorado, Montana, North Dakota, South Dakota, Utah, Wyoming): 
Federal Building 
1961 Stout Street 
Denver, Colorado 80294 
(303) 837-2025 

Region IX 

(Arizona, California, Hawaii, Nevada): 
14th Floor 
100 Van Ness Avenue 
San Francisco, California 94102 
(415) 556-8586 

Region X 
(Alaska, Idaho, Oregon, Washington): 
Arcade Plaza Building MS 508 
1321 Second Avenue 
Seattle, Washington 98101 
(206) 442-0473 

Bureau of Education for the Handicapped 
National: 

Office of Education 
Bureau of Education for the Handicapped 
400 Maryland Ave., S.W. 
Washington, D.C. 20202 

Directly responsible for administering PL 94-142, as is the Office of Civil Rights for section 504 of PL 93-112. 

Closer Look 

Parents' Campaign for Handicapped Children 
Box 1492 
Washington, D.C. 20013 

An information center, Closer Look is not an advocacy agency itself. Replies may take up to two months. 
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