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The Hennepin County Attorney's Office submits this amicus curiae brief to 

provide factual information that will assist the Court in two areas1
: 1) the date a 

decision needs to be rendered in this matter in order for ballots to be designed, 

produced, printed and tested in time for absentee balloting; and 2) the application 

process for obtaining photo identification as it relates to .the narrow question 

before the Court regarding the use of the word "free" in the proposed ballot 

question.2 

I. A decision in this matter should be rendered by August 10, 2012 
in order to avoid significant additional local costs and in any 
event not later than August 27, 2012 to avoid significant 
disruption to the General Election. 

This Court's decision in this matter has the potential to have significant 

impact on election administration in Hennepin County. If the decision is not 

rendered in a timely manner, it may cause significant disruption to the General 

Election. As more specifically set forth below, if this Court's decision is rendered 

after August 10, 2012, Hennepin County will need to undertake significant 

additional work and will incur significant additional costs in preparing alternative 

ballot designs. If this Court's decision is rendered after Monday August 27, it will 

cause significant disruption to the administration of the November 2012 general 

election. 

1 See Request of Hennepin County Attorney's Office For Leave to Participate as 
Amicus Curiae, filed June 8, 2012, p.2 .. 
2 Pursuant to Minn. R. Civ. App. P. 129.03, the undersigned counsel hereby 
certifies that (1) no counsel for a party authored this brief in whole or in part and 



Absentee voting for the November 6, 2012 General Election begins Friday, 

September 21, 2012. In order to have ballots returned from the printer and 

distributed to the various cities in Hennepin County when absentee voting begins, 

the ballots must be sent to the printer by Monday, September 10, 2012. Affidavit 

of Rachel Smith, p.2 Appendix at 2. 

In addition, Hennepin County staff must program all of the precinct 

counters used to tabulate election results and conduct extensive testing of the 

counters. A prerequisite for the required programming and testing is finalization 

of ballot layout. In order to complete programming and testing by September 21, 

2012, the ballot layout must pe complete by August 31, 2012.Jd. 

In order for the ballot layout to be finalized, it must be proofed by and 

approved by municipalities. This is required because municipalities are 

responsible for conducting local election contests such as city council and school 

board races as well as local referenda. Local ballot review and approval is 

expected to occur from August 29-31, 2012. Id. Accordingly, a decision by this 

Court after August 27, 2012, risks significant disruption of the balloting process. 

Hennepin County has already spent significant time preparing for the 2012 

General Election. Preparing ballots and the entire election system for the General 

Election in Hennepin County involves significant coordination with local units of 

government. There are 405 precincts in Hennepin County. In 2012, 

(2) no other person or entity made a monetary contribution to the preparation or 
submission of this brief. 

2 



approximately 450 ballot styles will be used. There are approximately 215 offices 

and 450 candidates who will be on ballots in Hennepin County in local, 

legislative, state and federal offices. /d. 

Ballots will contain the following offices: President, U.S. Senator, U.S. 

Representative (3 districts), County Commissioner (5 districts on ballot), Three 

Rivers Park District (5 districts), Four Soil and Water Offices, State Senator (18 

districts), State Representative (3 3 Districts), 21 Judicial Offices, 3 8 cities have 

offices on the ballot (most have two or three offices),8 school districts have offices 

on the ba~lot (most have three or four offices), 7 jurisdictions have potential ballot 

questions or referendums. /d. p.2-3, Appendix at 2-3. 

The nature of the challenge to the amendment raises additional deadline 

issues for Hennepin County. Eliminating voter confusion-and promoting the 

effici~nt administration of the election-would be best served by having a single 

sheet, two-sided, ballot in all precincts. However, in light of the number of races 

and referendums, almost all precincts are extremely close to requiring a second 

ballot sheet because everything cannot fit on one ballot (front and back). /d. p.3,; 

Appendix at 3. 

Absent timely guidance from the Court, Hennepin County will create two 

sets of ballot designs. One set of 450 ballot styles will be laid out with the photo 

identification ballot question. The other set of 450 ballot styles will be laid out 

without this ballot question. The work on the alternative ballot layouts will need 

3 



to begin by August 10, 2012. If this Court issues a decision on or before August 

10, 2012, the need to create alternative ballot designs will be obviated. !d. 

A decision after August 10, 2012, will cause Hennepin County to expend 

significant time and resources creating sets of alternative ballot designs. A 

decision after August 27, 2012, will cause significant disruption of the election 

process. 

II. Information regarding the application process for photographic 
identification and the payment of fees for underlying documents 
that are outside of the control of the State of Minnesota or its 
subdivisions. 

One of the issues raised in this matter is the use of the word "free" in the 

proposed ballot question. Petitioner's Brief, p.29 n.12; Amicus Curiae Brief of 

AARP Supporting Petitioners, pp. 5-12. Without taking a position for or against 

any party, Hennepin County has information regarding the current application 

process for obtaining photographic identification that may assist the ·Court in 

determining whether the State could, in fact, provide free identification to eligible 

voters. 

Currently, Hennepin County operates stx service centers that issue 

Minnesota driver's licenses, photo identification cards, and permits and provide 

other services to individuals. The requirements for obtaining a Minnesota driver's 

licenses, photo identification cards, and permits for individuals who do not have a 

current Minnesota driver's license, identification card, or one that expired in the 

last five years are found in Minnesota Rules Parts 7410.0100 to 7410.0600. 

4 



Affidavit of Bruce . Jindra, p.2, Appendix at 6. Those requirements are 

summarized in the document "DO YOU HAVE PROPER IDENTIFICATION: 

Identification Requirements." Affidavit of Bruce Jindra, Exhibit A, Appendix at 

10. These "first-time" applicants must present one of the primary documents and 

one of the secondary documents identified in order to obtain a Minnesota driver's 

license, identification card, or permit. Examples of primary documents are: 

certified birth certificates, certified records of birth abroad, certified adoption 

certificates from a court, unexpired U.S. passports, unexpired military 

identification, Canadian birth or naturalization records, or unexpired immigration 

or naturalization documents issued by the federal government. !d. Examples of 

secondary documents include, primary documents, driver's licenses from other 

states, certified marriage certificates, certified school records, and government 

employee identification cards. !d. 

Many of these required documents, such as passports and social security 

cards, are issued by the federal government. Other documents such as birth and 

marriage certificates are issued by other states or countries in which the birth or 

marriage occurred. Affidavit of Bruce Jindra, p.2, Appendix at 6. Hennepin 

County Service Center staff are trained to follow the requirements for primary and 

secondary documents strictly in order to maintain the integrity of the issued driver 

licenses and identification cards. Service Center employees who do not strictly 

follow the documentation requirements may be subject to discipline or termination 

from employment. Id 

5 



Hennepin County Service Center staff estimates that every business day in 

Hennepin County, approximately 75-100 "first-time" applicants seek to apply for 

a Minnesota driver's license, identification card, or permit. Affidavit of Bruce 

Jindra, p.3, Appendix at 7. These individuals must have a primary and secondary 

document identified in Exhibit A to apply. Many of the documents presented are 

from jurisdictions other than in Minnesota. For example, on June 22, 2012 at the 
. . 

Hennepin County Midtown Service Center, 80 people submitted "first-time" 

applications for a driver's license, photo identification card or permit. !d. p.4, 

Appendix at 8. Of the 80 primary documents presented, 66 were issued by the 

federal government or jurisdictions outside of Minnesota. Of the 80 secondary 

documents presented, at least 7 5 were issued ·by the. federal government or 

jurisdictions outside ofMinnesota. Id.3 

Of the 75-100 individuals applying each business day, approximately 15 

individuals are sent away because they do not have the appropriate documents and 

need to obtain them before an application can be accepted.4 !d. For those 

individuals who do not already possess the necessary primary or secondary 

documents, they may be obtained for a fee from Minnesota service centers such as 

3 These numbers only apply to people who possessed the necessary 
documentation. It does not apply to any applicants who were turned away. 
4 The Minnesota Commissioner of Public Safety may grant a variance from the 
requirements identified in Minnesota Rules 7410.0400 subject to meeting all of the. 
required conditions. Minnesota Rules 7410.0600. The Hennepin County 
Attorney's Office has no information on how many variances have been applied 
for or granted. 
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those in Hennepin County. ld. p.4-5, Appendix at 8-9. For example, in Hennepin 

County a certified birth certificate costs $26 and a certified marriage certificate 

costs $9. Id. Most of the other primary and secondary documents must be obtained 

from authorities outside of the jurisdiction of the State of Minnesota. Minnesota 

Rules 7410.0400. A common supporting document used in applying for 

identification at the Hennepin County Service Centers is a U.S. Passport. While a 

citizen may apply in Hennepin County for a. passport, with a fee of $135 for 

regular service and $195 for expedited service, the passport is issued by the United 

States Govemment_S ld. Other primary and secondary documents may be obtained 

from schools, other states, U.S. courts, and foreign governments. Minnesota Rules 

7410.0400. The. imposition of fees to obtain these primary and secondary 

documents from other states, the federal goveriunent, other countries, and private 

entities is outside of the authority of the staff at the Hennepin County Service 

Centers and the State of Minnesota and thus may be relevant to the Court in 

determining whether the ~allot question is misleading in indicating that free 

5 As a result of recent federal regulations, a single location cannot process 
applications for U.S. Passports and first time driver's licenses, photo identification 
cards, or permits. Accordingly, five of the six Hennepin County service centers 
are authorized to accept applications for U.S. Passports and these locations cannot 
accept applications for first time driver's licenses, identification cards, or permits. 
The Hennepin County Service Center located in south Minneapolis in the 
Midtown area ("Midtown Service Center") is the only Hennepin County Service 
Center that accepts applications for first-time Minnesota driver's licenses, 
identifi~ation cards, and permits. There are other non-Hennepin County locations 
within Hennepin County that also accept applications for these documents 
pursuant to agreement with the Minnesota Department of Public Safety. 
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identification will be available to eligible voters. 
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