VRS Extended Employment Rule Revision Advisory Committee
SESSION NOTES for October 20, 2015
Convened by Minnesota DEED Vocational Rehabilitation Services
Meeting Details
Date: Tuesday, October 20, 2015
Time: 10:30 am – 3:00pm 
Location: ProAct, Eagan, MN 55121
Chair: John Sherman, VRS Extended Employment Program Director
Facilitator: Holly Johnson, Lanterna Consulting, Inc. contracted through Management Analysis & Development, Minnesota Management and Budget
Advisory members (or alternates) in attendance: Jeff Bangsberg, Christine Bauman, Laura Bealey, Tim Dickie, Steve Ditschler, Jeremy Gurney, Tim Hammond, Nancy Huizenga, Amanda Jensen-Stahl, Holly Johnson, Karen Johnston, Anita Kavitz, Wendy Keller, Clayton Liend, Kim Peck, Rod Pederson (by phone), Dean Ritzman, Roland Root, Lynn Sando, John Sherman, and David Sherwood-Gabrielson
Unable to attend: Don Lavin 
Key Perspectives for EE Rule Revision Work
Throughout the process, advisory members are asked to keep a system wide view for the EE Rule Revision topic discussions. The five key perspectives are summarized as:
1. Advocacy Organizations
2. Public Partners
· Local level - counties, municipalities, etc. e.g. Ramsey County
· State level - agencies, etc. e.g. Department of Human Services (DHS), Minnesota Olmstead Plan
· Federal level
3. Extended Employment (EE) Providers
4. EE Workers
· Currently working
· Eligible but not currently working
5. VRS - EE Rule 'Owner' and Accountable Agency
· VRS EE team: John Sherman, Anita Kavitz, Amanda Jensen-Stahl, Wendy Keller 
· Other DEED and VRS staff
Advisory Session Objectives:
1. Share important updates relevant to the EE Rule Revision process since the September 30 2015 EE Rule Revision Advisory Committee meeting. 
2. Continue Phase II of the Minnesota EE Rule Revision process, focused on the writing, review and seeking of comments on proposed draft Rule changes, with committee review and input on draft sections.
3. Gather key stakeholder perspectives and input on proposed draft EE Rule changes to assist Minnesota DEED Vocational Rehabilitation Services in the Minnesota EE Rule Revision writing process.
4. Continued discussion of ADA, Olmstead and the Workforce Innovation and Opportunity Act (WIOA) and their combined implications for Minnesota's Extended Employment Rule revision.
Opening Remarks
The meeting was called to order. The facilitator provided an overview of the plan and process for the day's session. EE Program Director John Sherman noted that there were no major updates related to the EE rule since the September meeting. An update on the EE Rule Revision will be provided by John Sherman and committee member Tim Dickie at the Statewide VRS & Community Partners Meeting on October 29th in Shoreview. 
Updates Related to the Minnesota Olmstead Plan
David Sherwood-Gabrielson provided an update on changes to the previously shared Employment Workplan within the Olmstead Plan Workplan. He distributed a copy of the document section pages 21-28 dated August 10, 2015 and reviewed the goals, strategies, key activities, expected outcomes, deadlines and other agency(s)/partners. He also reviewed the Court Order Approving the August 10, 2015 Olmstead Plan noting that as part of the conclusion statement on pages 12-15, U.S. District Judge Donovan W. Frank stated that the State's revised Olmstead Plan substantially complies with the requirements established by the Court and the Supreme Court's decision in Olmstead v. L.C., 527 U.S. 581 (1999). 
The Judge also responded to submissions from concerned community members, parents and advocates who expressed fears that the Olmstead Plan will lead to fewer choices and diminished respect for individuals who choose not to fully integrate into community-based settings by emphasizing that the Olmstead decision is not about forcing integration, rather that the goal of placing individuals with disabilities in the most integrated setting must be balanced against what is appropriate and desirable for the individual. The revised Olmstead Plan was approved September 29, 2015. 
David stated that the Judge's comments highlight the challenges anticipated in identifying those in segregated settings who would like to explore/be in integrated employment in contrast to those who are opposed to employment in an integrated setting and wish to remain in a segregated setting. Similarly, he noted that Minnesota's Employment First Policy is also founded on the principle of informed choice and that it is not 'Employment Only' by intentional design. David commended the EE Rule Advisory Committee on their previous work on development of an Informed Choice model based on the Department of Justice that he has found useful and transferable to the Olmstead Plan implementation work. 
Jeff Bangsberg asked David whether he thought the Court understood the impact that the Workforce Innovation and Opportunity Act (WIOA) and its minimum set aside resource level for pre-employment transition youth services poses on Minnesota's vocational rehabilitation resources and the pressures on a system that operates on order of selection with three of four service categories already closed due to resource challenges. Jeff expressed concern that additional requirements could result in a complete closing of the system with all new eligible cases adding to the current waitlist. David acknowledged that the difficulties created by additional WIOA service requirements compounds the challenges exerted on current VRS resource levels. 
John Sherman inquired whether the Court will be open to changes and/or amendments to the Employment Workplan as implementation progresses. David said his understanding is that there will be a system for changing or updating the workplan going forward. 
Dean Ritzman noted that the Department of Human Services - Disabilities Services Division (DHS-DSD) is developing a plan request for increased funding to assist with rates for waivered services that would be targeted to employment. He offered to check into the timeframe estimate for when DHS-DSD would be submitting an updated CMS - HCBS Final Rule Transition Plan pertaining to the regulation requirements on size and settings. 
Jeremy Gurney said that his interpretation of the Court's approval is that it does not specify who should pay for center based employment / segregated employment and that he questions whether it is the realm of the Extended Employment Program to pay for center based employment. Tim Hammond noted that if current trends continue, there may naturally come a day when the demand for center based employment goes away. Karen Johnston added that any sun setting of center based employment in Extended Employment does not exclude other sources of funding from supporting it if sufficient demand and services exist.
Working Session: Updates to Draft EE Rule Changes
Anita Kavitz addressed three follow-up items from the September meeting: paid sick leave for federal contractors/subcontractors, Minnesota Employment First Policy and informed choice. The advisory committee discussed a concise addition based on review of the "Executive Order - Establishing Paid Sick Leave for Federal Contractors". Anita reviewed other minor edits and updates to the draft rule sections based her follow-up analysis. The advisory committee was supportive of the recommended edits and additions. 
Working Session: Initial Review of Draft EE Rule Changes
John Sherman provided a brief overview of the recommended changes to draft EE Rule changes proposed for the following sections:
3300.2035 Allocation of Extended Employment Program Funds
3300.2045 Wage Level Incentive
3300.2020 Reporting Requirements
Related to 3300.2035 Allocation of Extended Employment Program Funds:
John reviewed proposed edits to this section which included a number of changes designed to update language such as "non-competitive" in the place of "center based" and "supportive employment" in the place of "community support". He also updated the statewide uniform rates. 
The draft rule also contains a five year phase out of state EE funds paid for center based employment. The advisory discussed and affirmed the earlier advisory decision to recommend sunsetting of EE funding for center based employment noting that the rule does not say that center based employment will be eliminated as a choice - however after the phase period, center based employment will no longer be funded under the Extended Employment Program. Clayton Liend noted that center based employment is seemingly 'going away on its own' as more youth and their families choose to pursue more integrated competitive employment options. 
John reminded the advisory committee that earlier meetings included discussion of the differences between higher levels of center based employment in more rural outstate areas while supported employment is the predominant service provided in the metro area of Minnesota. Laura Bealey added that MRCI in Mankato stopped taking new individuals into their center based options years ago so the proposed five year phase out does not present any hardship for their organization. She noted they are working hard with remaining center based employees to identify options in more integrated settings and experiencing good success in transitioning many individuals. 
Rod Pederson concurred with Laura and shared that they too are not seeing new referrals for center based services. He said many of the current center based employees they serve will be naturally aging out of the system for retirements in the near future. He noted that if there were additional ways to move more individuals to DT&H programs it would alleviate other needs for individuals with the most significant disabilities currently served in center based employment. 
Related to 3300.2045 Wage Level Incentive:
John reviewed proposed edits including renaming this section of the rule 'Supported Employment Incentive'. The advisory committee agreed with proposed edits. 
[bookmark: _GoBack]Related to 3300.2020 Reporting Requirements:
John provided an overview of draft edits to this section of the rule with no significant questions or follow-up items generated.
Recap
The committee devoted the majority of the working session to review and discussion of three draft sections of the EE Rule in the following sequence: 
3300.2035 Allocation of Extended Employment Program Funds
3300.2045 Wage Level Incentive
3300.2020 Reporting Requirements
There was general support for the drafts as presented. There were a few areas identified for follow-up which are listed below within Next Steps. 
The remaining agenda item, draft section 3300.2040 Consideration of Economic Conditions, was deferred due to lack of time for review and will be discussed at the November 17th meeting.
Next Steps 
1. The EE Rulemaking Advisory Committee is scheduled for two additional draft review meetings yet in 2015 as follows:
a. November 17
b. December 15
2. The November 17th meeting will include the deferred draft section: 3300.2040 Consideration of Economic Conditions. 
3. Dean Ritzman will check on the projected timeframe when DHS-DSD is expected to submit an updated CMS - HCBS Final Rule Transition Plan pertaining to the regulation requirements on size and settings and share an update with the EE Rule Advisory Committee.
4. John Sherman will incorporate the draft language reviewed with the EE Rule Advisory Committee today and continue drafting sections for EE Rule Advisory Committee review and input at the November 17th meeting.
5. The advisory committee will continue proactive sharing and cascading of the work of the VRS EE Rule Revision Advisory Committee with other EE system members notably the membership of Minnesota Organization for Habilitation and Rehabilitation (MOHR) for the benefit of input and support for the proposed draft rule.
Meeting Adjourned
The meeting was adjourned at 3:00pm.
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