
In February the NLRB settled an unfair labor practice charge against an 
employer who discharged an employee after the employee posted negative 
comments about her work supervisor on her private Facebook account using 
her home computer. [In re American Medical Response of Connecticut, Inc. 
Case No. 34-CA-12576 (original filing October 27, 2010)]. 
 
The employer had asked the employee to prepare a response to a customer 
complaint involving the employee’s work and refused the employee’s request 
to have her union representative assist in the preparation. Shortly afterward the 
employee posted negative comments about her supervisor on her personal 
Facebook page, posting those comments from her home computer. A number 
of co-workers responded to the Facebook posting with comments of support 
for the employee and criticisms of the supervisor. The employer discharged the 
employee citing complaints about her behavior, to include the Facebook 
posting. 
 
An unfair labor practice charge under the National Labor Relations Act was 
filed and a hearing  scheduled before the NLRB. The Board claimed that that 
the employee in posting critical comments was engaged in “concerted activity” 
with other employees that was protected under the Act and that the employer’s 
social media policy prohibiting employees from “…making disparaging, 
discriminatory or defamatory comments when discussing the Company or the 
employee’s superiors, co-workers and/or competitors,” was overly broad and 
interfered with the employee’s rights under the Act. 
 
A settlement was reached before the scheduled NLRB hearing. The complete 
terms of the settlement were not disclosed (and the issues involving the 
employee’s discharge were settled through a separate agreement between the 
employee and employer) but the NLRB’s press release on the settlement noted 
that  the employer agreed “…to revise its overly-broad rules to ensure that they 
do not improperly restrict employees from discussing their wages, hours and 
working conditions with co-workers and others while not at work, and that [the 
employer] would not discipline or discharge employees for engaging in such 
discussions.” 
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Small Business Notes is published to offer timely, accurate, and useful 
information on topics of concern to small businesses in Minnesota. It is for 
general information purposes only. It is not legal advice and should not be 
relied on for resolution or evaluation of legal issues or questions. Readers are 
advised to consult with their private legal advisors for specific legal advice on 
any legal issues they may have. 

Information in Small Business Notes on tax matters, both federal and state, is 
not tax advice and cannot be used for the purposes of avoiding federal or 
state tax liabilities or penalties or for the purpose of promoting, marketing or 
recommending any entity, investment plan or other transaction. Readers are 
advised to consult with their private tax advisors for specific tax advice on any 
tax related issues they may have. 
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SBA Makes Last Minute Scheduling of Reducing 
Business Barriers Session in St. Paul 

In a March 29 press release the U.S. Small Business Administration has 
announced that the White House Startup America Initiative will hold a public 
meeting with entrepreneurs and small business persons on April 6, 2011 in  
St. Paul to hear suggestions for educing barriers to business starts and for 
improving regulations “to build a more supportive environment for 
entrepreneurship and innovation.” 
 
The press release indicates that the input from the roundtables and broader 
public participation will be used to produce a report “highlighting ideas to 
streamline and simplify unnecessary barriers to America’s entrepreneurs and 
Innovators.” 
 
The session will be held April 6, from 9AM to 12:30PM at Medtronic, Inc. 8200 
Coral Sea St NE, St. Paul, MN 55112 (note this is a Mounds View address).  
Persons interesting in obtaining more information or attending the event 
should email: reducingbarriers@sba.gov. 
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