RULE LANGUAGE RECOMMENDED FOR ADOPTION
BY ENVIRONMENTAL QUALITY BOARD STAFF

September 24, 2003
ENVIRONMENTAL REVIEW OF ELECTRIC POWER GENERATING PLANTS
AND HIGH-VOLTAGE TRANSMISSION LINESIN PROCEEDINGSBEFORE THE
PUBLIC UTILITIESCOMMISSION
4410.7010 APPLICABILITY AND SCOPE.
Subpart 1. Applicability. Parts 4410.7010 to 4410.7070 apply to any high voltage transmisson line

project or large dectric power generating plant project for which a certificate of need or other need

determination is required by the Public Utilities Commission under applicable-taw-Minnesota Statutes

section 216B.243 or section 216B.2425 and applicable rules.

Subp. 2. Scope. Parts 4410.7010 to 4410.7070 establish the requirements for the conduct of
environmental review of proposed projects before the Public Utilities Commisson for congderation of

need pursuant to Minnesota Statutes section 216B.243 or section 216B.2425 and applicable rules.

Additiond review at the EQB permitting stage is required under chapter 4400.
4410.7015 DEFINITIONS.

Subpart 1. Scope. For the purposes of parts 4410.7010 to 4410.7070, the following terms and
abbreviations have the meanings given them.

Subp. 2. Associated facilities. "Associated facilities' means buildings, equipment, and other physica
structures that are necessary to the operation of alarge eectric power generating plant or a high voltage
transmisson line.

Subp. 3. Chair. "Chair" means the person who is the chair of the Environmental Quality Board.

Subp. 4. EQB. "EQB" means the Environmental Quality Board.

Subp. 5. Environmental report. "Environmenta report” means awritten document that describes the

human and environmental impacts of a proposed large dectric power generating plant o high voltage
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transmission line and aternatives to the project and methods to mitigate anticipated adverse impacts.

Subp. 6. High voltage transmission line or HVTL. "High voltage trangmisson ling' or "HVTL"
means any high voltage transmission line with a capacity of 200 kilovolts or more and any high voltage
trangmisson line with a capacity of 100 kilovolts or more with more than ten miles of its length in
Minnesota or that crosses a state line,

Subp. 7. Large electric power generating plant or LEPGP. "Large eectric power generating
plant” or "LEPGP" means any dectric power generating plant or combination of plants at a Sngle ste
with a combined capacity of 50,000 kilowatts or more and transmission lines directly associated with
the plant that are necessary to interconnect the plant to the transmission system.

Subp. 8. Mail. "Mall" means either the United States mail or eectronic mail by e-mail.

Subp. 9. Public Utilities Commission or PUC. "Public Utilities Commisson” or "PUC" means the
Minnesota Public Utilities Commission.

4410.7020 ENVIRONMENTAL REVIEW BEFORE PUBLIC UTILITIESCOMMISSION.

The Environmental Quality Board shdl prepare an environmental report on a proposed high voltage
transmisson line or a proposed large dectric power generating plant a the need sage. The
environmenta report must contain information on the human and environmenta impacts of the proposed
project associated with the size, type, and timing of the project, system configurations, and voltage. The
environmental report must so contain information on aternatives to the proposed project and shal
address mitigating measures for anticipated adverse impacts. The EQB shdl be responsible for the
completeness and accuracy of dl information in the environrmenta report.

4410.7025 COMMENCEMENT OF ENVIRONMENTAL REVIEW.

Subpart 1. Certificate of need application. A person who submits an agpplication to the Public

Utilities Commission for a certificate of need for a LEPGP or a HVTL pursuant to Minnesota Statutes,

section 216B.243, shdl at the same time submit a copy of the application and al accompanying
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materias required by the PUC to the EQB._ The person shal provide the EQB with an ectronic

verson of the application suitable for posting on the EQOB’'s Web page.

Subp. 2. Transmission projects planning report. A person who submits a transmisson projects
prarning-report to the Public Utilities Commisson with a request for certification of a high voltage
tranamission line pursuant to Minnesota Statutes, section 216B.2425, shdl at the same time submit a

copy of the report and all accompanying materias required by the PUC to the EQB. The person shdll

provide the EQB with an éectronic verson of the report suitable for posting on the EQB’ s Web page.

4410.7030 PROCESS FOR PREPARATION OF ENVIRONMENTAL REPORT.

Subpart 1. Notice to interested persons. Upon receipt of an application for a certificate of need or
receipt of atransmisson proj ects pranrnng-report seeking certification of a high voltage tranamisson line,
the Environmental Quality Board shdl provide notice to interested persons of the pending project.
Notice must be mailed to the following persons.

A. those persons on the EQB list maintained pursuant to part 4400.1350;

B. those persons on the genera service list maintained by the applicant pursuant to part 7829.0600;

C. those persons on any sarvice lis maintained by the Public Utilities Commission for the proceeding;;

D. those persons who are required to be given notice d the certificate of need application or the

tranamisson projects report under rules of the Public Utilities Commisson; krewn-to-the- EQB-to-own

E. locd governmentd officids in the area of the proposed project.

F. those persons who own property adjacent to any Site or within any route identified by the applicant

as apreferred location for the project or as a Ste or route under serious consideration by the applicant if

such sites or routes are known to the applicant.

Subp. 2. Content of notice. The notice required by subpart 1 must contain the following information:

A. adescription of the proposed project, including possible sites or routes if known;
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B. a satement that authorization from the Public Utilities Commission to condruct the facility has been

gpplied for and a description of the PUC process, including a statement that the PUC proceeding isthe

only proceeding in which the no build dternative and the Sze, type, timing, sysem configuration, and

voltage will be considered;

C. adtatement that the EQB will prepare an environmenta report on the project and a description of
the process for preparation of the report;

D. agatement that a public meeting will be held by the EQB and the date and place of the meeting,
and-a datement _that the public will have an opportunity to ask questions about the project and to

suggest dternatives and impacts to address in the environmental report, and a statement

explaning the purpose of the public mesting;

E. a gatement informing the public of where copies of the pertinent information may be reviewed and

copies obtained; and

EF. agtatement indicating whether the project proposer may exercise the power of eminert domain to
acquire the land necessary for the project and the basis for such authority.

G. adgaement describing the manner in which an interested person can add his or her name to the

malling lig for future notices.

Subp. 3. Public meeting. The Environmenta Qudity Board shdl hold a public meeting within 40 days
after receipt of an gpplication for a certificate of need or receipt of a transmisson projects planAing
report seeking certification of a high voltage tranamission line. At least 1520 days prior to the meeting,

the EQB shdl mail notice of the meeting to those persons listed in subpart 1. _The EQB shall dso

publish notice of the mesting in a newspaper of locd circulation in the area at least ten days before the

meeting. The EQB shdl aso publish notice of the meeting in the EQB Monitor and by-shall posting the
notice on the EQB Web page. The public meeting must be held in a location thet is convenient for

persons who live near a proposed project.



Subp. 4. Conduct of public meeting. The EQB shdl make available at the public meeting a copy of

‘ the certificate of need gpplication or transmisson _projects pranning-report. The EQB staff shal explain

the process for preparation of the environmenta report. At the public meeting, the public must be

afforded an opportunity to ask questions and present comments and to suggest alternatives and possible

impacts to be evauated in the environmenta report. The EQB shal keep an audio recording of the

‘ meseting. The EQB shdl provide at least ten-20 days from the day of the public meeting for the public to
submit written comments regarding the proposed project.

Subp. 5. Applicant role. The applicant shal provide representatives at the public meeting who can
respond to questions about the proposed project.

Subp. 6. Alternatives and impacts. A person desiring that a particular aternative to the proposed
project or a possible adverse impact of the project be consdered in the environmental report shall
identify the dternative or impact to be included, provide an explanation of why the aternative or impact
should be included in the environmenta report, and submit al supporting information the person wants
the chair to consder. The chair shdl provide the applicant with an opportunity to respond to each

request that is filed.

apphication—or—HVTL—cedification—+eguest: The char shdl indude in the environmenta report any

dterndive or impact identified by the PUC for incluson. _The chair may exclude from analyss any

dternative that does not meet the underlying need for or purpose of the project or that is not likdy to

have any sonificant environmental benefit compared to the project as proposed, or that another

dternative that will be andyzed is likdy to have amilar environmenta benefits with substantidly less

adverse economic, employment, or sociologica impacts than the suggested dternative.

Subp. 7. Chair decison. Within ten days after close of the public comment period, the chair shdl

issue an order determining the following:



A. the dternatives to be addressed in the environmenta report, including the aternatives required by

part 4410.7035, subp. 1(B);

B. the specific potentia impacts to be addressed;
C. the schedule for completion of the environmenta report; and
D. other mattersto be included in the environmentd report.

Once the chair hasissued an order establishing the matters to be evauated in the environmenta report,
the order must not be changed except upon a decision by the chair that substantia changes have been
made in the project or subgstantid new information has arisen ggnificantly affecting the potentid
environmental effects of the project or the availability of reasonable dternatives. The chair may dect to
bring to the EQB any decisions regarding what should be included in the environmentd report. In that
event, the chair shall bring the matter to the board at the next regularly scheduled meeting or at a specia
mesting.

Subp. 8. Notice of decision. At the time of the chair decison, the EQB shdl mail the order to those

persons who have requested to be notified. _Any person may reguest the chair to bring the matter of

what dternatives or impacts to include in the environmenta report to the board in accordance with part

4405.0600, subpart 5. Such request shall be filed in writing with the chair within ten days of the char's

decison. A request to bring the matter to the board shal not preclude the EQOB from beginning

preparation of the environmentd report in accordance with the chair’ sdecison

Subp. 9. Time frame for completion of environmental report. The EQB shal complete the
environmental report in accordance with the schedule determined by the chair. In establishing the
schedule for completion of the environmenta report, the chair shal take into account any gpplicable
statutory deadlines, the number and complexity of the aternatives and impacts to be addressed, and the

interests of the public, the applicant, the PUC, and-the EQB, and other state agencies. The EQB shdll

complete the environmenta report within four months of submission of the information required by part
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4410.7025. If the PUC should determine that an initid certificate of need gpplication or trangmisson
[proj ects prarning-report is incomplete, the EQB's schedule shal be extended accordingly.

Subp. 10. Notification of availability of environmental report. Upon completion of the
environmentad report, the EQB shdl publish notice in the EQB Monitor of the availability of the
environmenta report and mail notice of the availability of the document to those persons who have
requested to be notified. The EQB shall provide a copy of the document to the PUC and to any other
public agency with authority to permit or approve the proposed project. The EQB shall post the
environmenta report on the agency's Web page.

4410.7035 CONTENT OF ENVIRONMENTAL REPORT.

Subpart 1. Content of environmental report. The environmentd report must include the items
described initems A to H.

A. A generd description of the proposed project and associated facilities.

B. A genead description of the aternatives to the proposed project that are addressed. Alternatives
shdl indlude the no-build dternative, demand s de management, purchased power, facilities of a different

Sze or using a different energy source than the source proposed by the applicant, upgrading of exiging

facilities, generation rather than transmission if a high voltage transmission line is proposed, transmisson
rather than generation if a large eectric power generating plant is proposed, use of renewable energy
sources, and those dternatives identified by the chair.

C. An andysis of the human and environmenta impacts of a project of the type proposed and of the
dternatives identified.

D. An anaysis of the potentid impacts that are project specific.

E. An andyss of mitigative measures that could reasonably be implemented to diminate or minimize
any adverse impacts identified for the proposed project and each dternative analyzed.

F. An andlyss of the feashbility and availability of each aternative consdered.
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G. A ligt of permits required for the project.

H. A discussion of other mattersidentified by the chair.

Subp. 2. Impacts of power plants. At aminimum, the EQB shdl addressin the environmentd report
the following impacts for any large eectric power generating plant and associated facilities:

A. the anticipated emissions of the following pollutants expressed as an annual amount and-the

rssions a the maximum rated capacity of the project and as

an amount produced per kilowatt hour and the calculations performed to determine the emissions:: ulfur

dioxide, nitrogen oxides, carbon dioxide, mercury, and particulate matter, including particulate matter

under 2.5 micronsin diameter; length;

B. the anticipated emissions of any hazardous air pollutants and ervoldile organic compounds;
C. the anticipated contribution of the project to impairment of vishility within a 50-mile radius of the
plant;

D. the anticipated contribution of the project to the formation of 0zone expressed as reactive organic

gases. Reactive organic gases are chemicals that are precursors necessary to the formation of ground

level ozone;

E. the availability of the source of fud for the project, the amount required annualy, and the method of
transportation to get the fud to the plant;

F. associated facilities required to transmit the eectricity to customers,

G. the anticipated amount of water that will be appropriated to operate the plant_and the source of the

water if known;

H. the potential wastewater streams and the types of discharges associated with such a project
including potentia impacts of atherma discharge;

. the types and amounts of solid and hazardous wastes generated by such a project, including an

andlysis of what contaminants may be found in the ash and where the ash might be sent for disposal or
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reuse; and

J. the anticipated noise impacts of a project, including the distance to the closest receptor where state
noise standards can ill be met.

Subp. 3. Impacts of high voltage transmission lines. At aminimum, the EQB shdl address in the
environmentd report the following impacts for any high voltage transmission line and associated facilities

A. thetypicd right-of-way required for congtruction of atransmisson ling;

B. the anticipated Sze and type of structures required for aline;

C. the dectric and magnetic fields usudly associated with aline;

D. the anticipated noise impacts of the transmission line; and

E. the anticipated visua impacts of the transmission line.

Subp. 4. Incorporation of information. In preparing an environmenta report, the EQB may
incorporate information and data from other documents in accordance with part 4410.2400.

4410.7040 AGENCY ASSISTANCE.

The Environmenta Qudity Board may request another state agency to assist in the preparation of an
environmental report. Upon request, another state agency shdl provide in a timey manner any
unprivileged data or information to which it has reasonable access concerning the matters to be
addressed in the environmentd report and shal assst in the preparation of the environmenta report
when the agency has specid expertise or access to information.

4410.7045 APPLICANT ASSISTANCE.

The Environmental Quadity Board may request the gpplicant for a certificate of need or for certification
of aHVTL to assig in the preparation of an environmentd report. Upon request, the applicant shall
provide in a timely manner any unprivileged data or information to which it has reasonable access and
which will aid in the expeditious completion of the environmentad report.

4410.7050 ENVIRONMENTAL REPORT TO ACCOMPANY PROJECT.
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Subpart 1. PUC decision. The environmenta report, or environmental assessment or EIS prepared

pursuant to part 4410.7060, must be completed and a-copies y—provided to the Public Utilities

Commission before the PUC can hold esmmence-any public hearing or render afind decison on an

application for a certificate of need or for certification of a HVTL._However, the PUC can commence

the public hearing process by conducting prehearing matters. The EQB gaff shal participate in the PUC

proceeding and be available to answer questions about the environmenta report or environmenta

assessment or EIS and to respond to comments about the document. The environmental report or

environmental assessment or EIS must be considered by the PUC in making a find decison on a

certificate of need or HVTL certification request.

Subp. 2. Completeness of environmental report. At the time the PUC makes afind decison on a
certificate of need application or arequest for certification of aHVTL, the PUC shdl determine whether
the environmental report and the record crested in the matter address the issuesidentified by the chair in
the decision made pursuant to part 4410.7030, subpart 7. The PUC may direct the EQB to prepare a

supplement to the environmental report, or the environmental assessment or HS if one is prepared

pursuant to part 4410.7060, if the PUC determines that an additiona dternative or impact should be

addressed or supplemental information should be provided.
4410.7055 REVIEW BY OTHER GOVERNMENTAL BODIES.

All locd and state governmenta bodies that were identified in the environmenta report with permitting
authority over the project shdl consider the report in making any decision to authorize the project.
4410.7060 JOINT PROCEEDING.

Subpart 1. Environmental assessment. In te event an gpplicant for a certificate of need for a

LEPGP or aHVTL applies hasalss-apptied-to the EQB for a Ste permit or route permit_prior to the

time the EQB completes the environmenta report, and the project qudifies for dternative review by the

EQB under part 4400.2000, the EQB may elect to prepare an environmental assessment in accordance
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with part 4400.2750 in lieu of the environmenta report required under part 4410.7020. |f combining

the processes would ddlay completion of environmenta review under parts 4410.7010 to 4410.7070,

the EOB can combine the processes only if the applicant and the Public Utilities Commisson agree to

the combination. If the processes are combined, EQB-makes-this-dection-it the EQB dhdl indudein

the environmental assessment the analysis of dternatives required by part 4410.7035, but is not

required to prepare an environmental report under parts 4410.7010 to 4410.7070.

Subp. 2. Environmental impact statement. In the event an gpplicant for a certificate of need for a

LEPGP or aHVTL hasdss-gopliesd to the EQB for a Site permit or route permit_prior to the time the

EQB completes the environmental report, and the project does not qudify for dternative review by the

EQB under part 4400.2000, the EQB may elect to prepare an environmenta impact satement in lieu of

the environmentd report required under part 4410.7020 if the agpplicant and the Public Utilities

Commisson agrees to the additiona time that will be required to prepare the environmental impact

statement. _In this event, the EQB shdl include in the EIS the andlyss of dternatives required by part

4410.7035, but is not required to prepare an environmental report under part 4410.7020.

Subp. 3. Procedures. In the event the EQOB combines the two processes pursuant to subpart 1 or

subpart 2, the procedures of chapter 4400 shall be followed in conducting the environmenta review.

Subp. 43. Joint hearing. If the EQB determines that a joint hearing with the Public Utilities
Commission to condder both permitting and need issues is feasible, more efficient, and may further the

public interest, the EQB may decide to hold ajoint hearing with the approva of the commission.
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4410.7065 ALTERNATIVE FORM OF REVIEW.

The requirements under parts 4410.7010 to 4410.7070 for preparation of an environmental report on
a LEPGP or HVTL for which a determination of need by the Public Utilities Commission has been
requested is gpproved as an dternative form of review.

4410.7070 COSTS OF PREPARATION OF ENVIRONMENTAL REPORT.

Subpart 1. Applicant required to pay costs. The gpplicant for a certificate of need for a large
electric power generding plant or a high voltage transmission line or for a certification of a high voltage
transmission line as part of a tranamisson proj ects planrng-report shdl pay the Environmenta Quality
Board the reasonable cogts incurred by the EQB in preparing the environmenta report.

Subp. 2. Payment schedule. The applicant shal submit aminimum payment of $5,000 to the EQB at
the time the application or request isfiled with the Public Utilities Commission. Additiona payments shdl
be made within 30 days of natification by the agency that additiona fees are necessary for completion of
the environmenta review. After preparation of the environmenta report, the EQB shdl provide the
goplicant with a find accounting. The gpplicant shal make the find payment within 30 days of
natification, or the agency shal refund any excess payments within 30 days of the find accounting.
REPEALER. Minnesota Rules, parts 4410.7000; 4410.7100; 4410.7400; and 4410.7500, are

repealed.
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