


I. GENERAL COMMENTS

The North Dakota Pipeline Company (NDPC) and the DNR have discussed the proposed route,
alternative routes, rare species, and construction techniques. The DNR appreciates this
coordination. Also, the DNR sent the enclosed early coordination letters to the Applicant regarding
the Sandpiper Project. However, from review of the Environmental Information Report (EIR) and
from reviewing documents available at recent public meetings; it is clear that much of the
information requested in DNR early coordination reviews has not been provided in the materials
submitted in NDPC’s Application. For example, maps available at the Park Rapids public meeting
included the North Country Trail and other trails, but did not include other important resources
such as large rivers (e.g. Mississippi), streams and wetlands. Many of the same resources were
missing from maps provided as part of the Application and EIR.

The DNR has completed the following comments based on a combination of coordination with
NDPC, information in the Application and the EIR, attendance of the Park Rapids and Carlton public
meetings, DNR resources such as the DNR “Data Deli” and other databases, and resource specialists
on DNR staff. Though the DNR has adequate resource information available to provide input at this
time in the process, mapping provided in the EIR and Application was depicted at a level of detail
that, without DNR in-house resources, would make understanding the environmental context
difficult for the purpose of proposing routes and recommending topics for analysis in the CEA.
Providing maps showing layers of resources is needed for public review and for the most effective
coordination among state agencies. This information also helps meet the purpose and objectives of
the review process under MN Rules Chapter 7852.

II. ALTERNATIVE ROUTES FOR ANALYSIS IN THE CEA

Until reviewing the CEA, the DNR does not advocate or support one route over another. After
reviewing the CEA, the DNR may identify routing with less natural resource impacts to assist with
the natural resource element of the routing criteria the PUC considers for a routing decision. The
DNR carefully considered the proposed route and routing possibilities in the project vicinity and
seeks additional information regarding the following alternatives. We encourage comparison of
environmental impacts and other routing criteria between these alternatives and the Applicant
Preferred Route. With an emphasis on natural resource concerns and topics of DNR jurisdiction, the
following comments will focus on natural resource criteria included in Minnesota Rules, part
7852.1900. The DNR understands that minor adjustments or route width changes to address
developing information as this process continues, or to address constructability issues, may be
necessary.

Red River Crossing Co-Location Alternative
The DNR requests further analysis in the CEA of an existing NDPC Line 82 crossing of the Red River

in Polk County.

The proposed Red River crossing is on an outside bend of the Red River (see below) south of an
existing NDPC Line 82 crossing. The outside bends of rivers and streams are areas at which most
bank erosion typically occurs. Existing woody vegetation in these areas provide critical bank
protection and habitat. The application describes the need to remove woody vegetation for
installation, maintenance, and monitoring purposes. Removal of stream bank vegetation tends to
increase erosion potential, decrease water quality, and result in habitat loss and fragmentation. If
there were co-location with other utilities in the future at this location, cumulative impacts would
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It is our understanding that field data exists for much of the northern route as this work was
completed as part of recent past Enbridge and Minnesota Power projects. In the interest of having a
more accurate comparison of wetland lengths crossed (and overall potential for impacts to
wetlands), the DNR recommends that field data be used in the CEA to compare more accurate
estimates of wetland lengths crossed for both the Preferred and Northern Alternative routes, and
wherever possible for other alternatives. For the northern alternative route, wetland edges
identified as part of recent past projects should be extended along similar elevations to cover right-
of-ways that would be used for a northern alternative route.

Wetland Sensitivity
Certain wetlands are more sensitive to the types of impacts associated with pipeline construction

and maintenance. In some cases, wetland vegetation and wetland characteristics return to pre-
construction conditions relatively quickly after large-diameter pipeline construction. In other
cases, the impacts can be long-term.

The types of wetlands that appear to be most affected by large-diameter pipeline construction
(including the Enbridge corridor proposed for expansion) in northern Minnesota include: (1)
Ecologically complex wetlands, such as spring-fed wetlands where there is groundwater discharge
in channels through the wetland, as well as laterally under the wetland surface and to adjacent
streams; (2) Wetlands with high species diversity of native plants and/or deep organic soils; (3)
Wetlands that are sloped where it is difficult to return to pre-construction contours (often these are
spring-fed wetlands); (4) Wetland complexes that have a stream as an integral part of the
ecological feature, such as trout streams through groundwater discharge zones; and (5) Wetlands
containing significant saturation and floating bog mats.

It is recommended that a wetland sensitivity analysis be included as part of the CEA for all routes
carried forward. We believe this type of assessment would better compare the wetland impact
potential for routes carried forward. In order to conduct this assessment it will be necessary to
assign a sensitivity ranking to the predominant wetland types (using an agency agreed upon
classification method) and then estimate total wetland lengths crossed for each predominant
wetland type and sensitivity ranking.

Wetland Impacts Associated with Maintaining Access

In certain situations pipeline construction and long-term operation may limit access to both public
and private lands. In order to maintain access to these lands it may be necessary to provide
alternate access. The EIR has preliminarily identified about 200 such access roads.

The CEA should describe all wetland impacts associated with providing alternate access.

Winter Construction as a means to minimize wetland impacts
Constructing pipelines during frozen-ground conditions has clear environmental advantages,

especially in areas where work in wetlands and forested upland clearing is necessary. Construction
on frozen ground also causes less disruption of vegetative root mass and less rutting and mixing of
soils. Many times restoration and re-vegetation of temporary construction areas can occur more
rapidly under frozen conditions.

Despite the above mentioned benefits and recent usage on past projects, the EIR and associated
Environmental Protection Plan (EPP) do little to acknowledge the use of winter construction as a
way to minimize wetland impacts. While Section 8 of the EPP does acknowledge that constructing
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Due to the steepness of the slopes in this area, we believe that the actual construction workspace
may need to be wider than anticipated or depicted in the EIR and EPP.

The DNR requests that the CEA describe the reason for the deviation and the environmental
impacts associated with each potential route alignment. Similar to above, the CEA should also
assess groundwater resources around LaSalle AMA, potential risks and impacts to groundwater
movement from construction and placement of the pipeline, and potential risks from spills or leaks.
An analysis of access for leak or spill response should be included in the CEA for this location.

Hay Creek
As part of a past pipeline project this area provided challenges due to extensive saturated soils and

frac-outs during construction. Similar to above, the CEA should also assess impacts groundwater
resources, wetland, and aquatic habitats around Hay Creek. Specific reasoning for the chosen
crossing methods (appears that an HDD is proposed) should be provided. Adaptive management
methods based on past site challenges should also be described.

Straight River
As part of a past pipeline project, this area provided challenges due to extensive saturated soils and

frac-outs during construction. Similar to above, the CEA should also assess impacts groundwater
resources, wetland, and aquatic habitats around Straight River. Specific reasoning for the chosen
crossing methods (appears that an HDD is proposed) should be provided. Adaptive management
methods based on past site challenges should also be described.

Crow Wing Chain Wildlife Management Area (WMA)

e (Conservation restrictions on the Crow Wing Chain WMA parcels: Our review of the state
land crossings identified deed restrictions on state parcels in Sec 32 and 33 of T139R33 in
Hubbard County. These properties were gifted to the state by The Nature Conservancy
(TNC) in 1976 (see enclosed TNC letter).

Spire Valley Aquatic Management Area (AMA)

The Spring Brook crossing is on the Spire Valley Hatchery AMA (map 85 in App. G.5 of the EIR) and
protection of both the groundwater supply and groundwater quality is essential for continued
operation of this facility.

The groundwater appears to be quite close to the surface in this area so even the relatively shallow
pipeline activities are a concern. If the highway crossing is an HDD or guided bore, there may be
concerns about inadvertent release of drill mud and also about the possible effects on the ground
and surface waters. Spring Brook and Scout Camp Pond should not be considered as sources of
surface water for hydrostatic testing.

The proposed route on Spring Brook between Spire Valley Hatchery and Scout Camp pond runs
along the aquifer that supplies the Spire Valley hatchery’s water. The elevation of the crossing
point is 1298 feet, while the main springs that supply the hatchery are at 1340 feet, and the
hatchery grounds are 1327 feet. This means if during the installation of the pipeline the hard pan of
the aquifer is opened up below the 1340 foot elevation the hatchery will lose water flow.
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panfish. Roosevelt Lake is also managed for a muskellunge fishery. Another excellent trout lake,
Allen Lake, is located south of the project area near the southwest end of Roosevelt Lake. All of
these lakes have public water access sites, and a DNR campground is located on Washburn Lake.

MN DNR Fisheries Aquatic Management Areas (AMAs) are located on Little Andrus and Washburn
lakes and near the project area at Pine Mountain Lake, as well as the aforementioned Spire Valley
AMA.

From an aquatic perspective in the Brainerd Area leaks in or near the five stream crossings have to
potential to affect not only those streams crossed by the pipeline, but the downstream waters
which include significant aquatic resources including the Crow Wing River, the Whitefish Chain of
Lakes, and Roosevelt Lake.

As part of the CEA, potential impacts to all these significant fisheries resources should be assessed.

Grayling Marsh WMA
Please avoid aspen reserved patches and consider this area for winter wetland construction.

Hill River State Forest
The DNR supports further analysis of an alternative route in the Comparative Environmental
Analysis as discussed in Section II.

The DNR needs access for mowing the Hunter Walking Trail system in September and access needs
to be maintained for hunters during hunting seasons.

Sandy River Watershed

The DNR has concerns regarding oil pipeline rupture and seeps in the Sandy River Watershed and
would recommend that the CEA analyze alternative routes provided in Section II. The Sandy River
is crossed in two locations and the pipe would be placed in floodplain areas of the Sandy River as
well as the Salo Marsh WMA.

The Big Sandy Lake Watershed is an important fisheries resource in the Aitkin Area. The reaches of
the Sandy River just upstream from the first crossing above Steamboat Lake near proposed
crossing at mile post 543.3 is near walleye spawning habitat important to sustaining the walleye
population in the Sandy River system, including Big Sandy Lake. DNR Area Fisheries is concerned
about the risk of chronic and acute perturbation from seeps and ruptures to this naturally
reproducing population of walleye, especially at the crossings, ditches and floodplain that flow into
the Sandy River east of County Rd 62 and extending to the Salo Marsh WMA. In addition, Big Sandy
Lake is currently listed as an impaired water due to excessive nutrients (phosphorus), which
further demonstrates the need conservative measures for projects to minimize impacts in this
watershed. Alternative routes that do not cross the Sandy River should be analyzed to compare
reducing the risk to this important fisheries resource to the benefits and drawbacks of other
routing options. Any work done within the watershed should minimize risk of additional
phosphorous loading as well as minimize risks due to pipeline seeps and ruptures.

Attached below is an area of greatest concern for the Sandy River. The Salo Marsh should also be
considered an area of greatest concern due to its direct surface connection to the Sandy River. Just
east of County Rd 62 the route corridor begins to cross a series of ditches that empty directly into
or above the primary spawning area for walleye on the Sandy River. The proposed crossing may
impact the Sandy River Flowage a large and significant natural wild rice area just upstream of Big
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under the Wetland Conservation Act if they have a Conservation Status Rank of 1, 2, or 3, or are
within a Site of High or Outstanding Biodiversity Significance (e.g., the Wet Brush-Prairie in T150N
R45W Section 23 has a Conservation Status Rank = S3 and the Rich Tamarack (Alder) Swamp in T47N
R21W Section 1 and T47N R20W Section 6 is within a Site of High Biodiversity Significance).

Table 7.1.3-1 should include the Conservation Status Rank, Site of Biodiversity Significance rank,
and location of each native plant community that will be crossed by the proposed project.

7.2.2 Special Wildlife Areas (page 96).
Please consider including maps that display Large Block Habitats and Key Habitats similar to WMA

map (figure 7.2.2.1). The pipeline crosses approximately 3 miles of State Forest designated as a Site
of High Biodiversity Significance. It is known as the Lakeview 27 Site and features high quality,
large acid peatlands including Northern Poor Fen, Northern Poor Conifer Swamp, and Northern
Spruce Bog. It is generally located in Section 15, T52N R17W. It is critical that suggested Non Native
Invasive Species (NNIS), Recreational Motorized Vehicles (RMV) management and monitoring
measures identified in the following paragraphs be addressed in this Site of Biodiversity
Significance.

Section 7.2.3 General Construction and Operation Impacts and Mitigation

Please ensure all seed mixtures are certified weed free. One potential long term impact is
permanent or long term ecological loss resulting from NNIS establishment and spread. Physical
disturbance provides ideal sites for NNIS establishment and spread. Workers and equipment, as
well as wildlife, can be vectors of NNIS spreading seeds are plant parts from adjacent infested areas.
It is critical that proactive steps be taken to prevent establishment and if aggressive species to
become established that rapid treatments be implemented over multiple years.

Table 7.3.1-1 Game Fish Species in the Sandpiper Pipeline Project Area - This table should include
Brown trout under Cold-Water Game Fish

7.3.2 General Construction and Operation Impacts and Mitigation - This section did not adequately
address all impacts. Removal of woody vegetation will leave banks less protected and susceptible

to erosion and channel instability, and with less ability to slow runoff and allow it to infiltrate
rather than running directly into the stream.

See Section III above for specific impacts discussion and recommendations about stream bank
vegetation.

7.4 Threatened and Endangered Species
This section should not be limited to threatened and endangered species, but should include all

state-listed species. Table 7.4.1-1 should include state-listed species of special concern, NHIS
records that are more than 20 years old, and the last observed date. In particular, Table 7.4.1-1
should include bog adder’s-mouth (Malaxis paludosa), a state endangered plant, and sterile sedge
(Carex sterilis), a state threatened plant. Likewise, The CEA should describe potential impacts to all
state-listed species.

7.4.1 General Construction and Operation Impacts and Mitigation
This section should identify whether there will be any impacts to known occurrences of state-listed

threatened or endangered plants. If so, mitigation measures will be developed during the takings
permit process. Otherwise, this section should include proposed plans for avoiding and minimizing
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impacts to state-listed species. In particular, it may be appropriate to include best management
practices for Blanding’s turtles and four-toed salamanders.

8.1 Aquifers - The Groundwater resources section of the EIR does not mention the wells and springs
that supply water for the Spire Valley State Fish Hatchery (SVSFH) which are located about 1,700 ft
north of the proposed route. The SVSFH currently produces most of the Kamloops strain rainbow
trout used for stocking in lakes and streams in Minnesota and also rears Steelhead rainbow trout
for Lake Superior stocking.

The groundwater resources used by the Hatchery and the potential impact of the pipeline
construction on the groundwater should be evaluated as part of the CEA.

8.1.1 Glacial Aquifers - In describing buried drift aquifers, this section states “The confining layer
(e.g., glacial till) above the aquifer generally protects it from contamination resulting from human
activity at the surface.”

Buried drift aquifers may be connected to surficial aquifers and both may be connected to surface
waters which would not protect them from contamination. That is known to occur in the Straight
River watershed, and is likely around other trout streams.

See Section III above for comments on Risk and Susceptibility of the Hydrogeologic Environmental
to Contamination.

9.2.1 Water Quality — This section states “the Project will cross one new waterbody on the 2014
Inventory that was not previously listed (two crossings of the Shell River).” The project will cross
the Shell River three times (see Appendix E). The section also states “The Project crosses the Crow
Wing River (MP 454.6), which is designated as being infested with Eurasian watermilfoil.” DNR
does not have record of the Crow Wing River being infested with Eurasian watermilfoil, however;
the Crow Wing and Shell Rivers are infested with Faucet snail.

9.2.4 Waterbody Construction Methods
Open Cut Method, Dam and Pump Method - These sections indicate that “Spoil excavated from the

waterbody bed or banks will be temporarily placed on the right-of-way at least 10-feet from the
water’s edge.”

This description contradicts the EPP that describes and illustrates a 20’ vegetative buffer minimum
for these methods.

Table 9.2.4-1 Proposed Horizontal Directional Drill Locations - Waterbodies - This section does
not include specific criteria that is considered in determining an appropriate crossing methods.

Crossings should only be completed using HDD if geologic surveys or other site specific information
indicate a low risk of frac-outs.

9.2.5 General Construction and Operation Impacts and Mitigation - This section states “NDPC will
limit the duration of construction within waterbodies and limit equipment operation within

waterbodies to the area necessary to complete the crossing.”

In order to minimize impacts of fish reproduction and migration, DNR approvals many times
include specific work exclusion dates. The CEA should include these dates and indicate how work
will be completed in a manner that complies with work exclusion dates.
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9.2.6 Hydrostatic Testing - This section states “NDPC is evaluating potential sources for
appropriating hydrostatic test water.” Appropriation sources should not include designated trout
streams, waters infested with aquatic invasive species, impaired waters, or smaller streams.

Water used for hydrostatic testing should be discharged in appropriate places on land where it will
not runoff to waterbodies, and should not be returned to the waterbody from which it was
appropriated.

See Section I1I above for additional comments on Hydrostatic Testing.

9.3.1Existing Wetland Resources - The types of wetlands described in Table 9.3.1-2 to not match
with the predominant types of wetlands previously described in text. Specific mention of palustrine
unconsolidated bottom (“PUB”) is missing.

9.3.4 General Construction and Operation Impacts and Mitigation - This section indicates that,
“NDPC does not anticipate that wetlands will be permanently filled as a result of the Project”. On

past projects it was necessary to relocate access roads to private and public lands. These relocation
efforts may result in wetland impacts. Section 1.2.3 indicates a need for at least 202 access roads
and locations are subject to change.

The CEA should estimate and disclose wetland impacts associated with access roads, discuss
wetland avoidance, and indicate whether mitigation is needed under the Wetland Conservation Act
(WCA) or Section 404 of the Clean Water Act.

10.0 Cultural Resources - Page 10-2 of Section 10.1 (Previously Recorded Cultural Resources) is
missing a reference to the Shell River Prehistoric Village and Mound District. This site is located in
close proximity to where the line is proposed between Duck Lake and Palmer Lake just east of Crow
Wing Chain WMA.

It is recommended that the environmental survey area (ESA) be expanded from Crow Wing River to
the north end of Duck Lake to look for additional cultural resources (Maps 64-65 of App G.5). This
information should then be used in the CEA in assessing cultural resource impacts.

11.2 General Construction Operation Impacts and Mitigation
Noise associated with construction can be significant particularly where construction route is near

State Parks where people are camping or State Forests and/or wildlife areas where visitors are
hunting. The DNR recommends proactive information through press releases or other media
outlets be distributed to public prior to construction within a particular area.

It is important to restrict motorized use upon completion of pipeline project. A new corridor could
be an inviting route to Recreational Motor Vehicles (RMV) users and lead to additional user created
trails resulting in resource impacts to soils and vegetation and also a vector in NNIS establishment
and spread. The pipeline corridor particularly if it is adjacent to existing RMV routes may be closed
if necessary.

12.3 General Construction and Operation Impacts and Mitigation - This section describes Dust
control practices that may include wetting soils on the right-of-way.
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The CEA should include information indicating that source water for dust control, hydrostatic
testing, etc. will not be taken from designated trout streams, waters infested with aquatic invasive
species, impaired waters, or smaller streams.

The EIR did not include any discussion related to Sites of Biodiversity Significance. The CEA should
include a subsection on Sites of High and Outstanding Biodiversity Significance (including
preliminary sites where available). Please identify each Site that will be impacted and the acreage
within the Site that will be impacted. Examples include:

e Prelim Site of High Biodiversity Significance along river in T147N R37W Section 21

e Prelim Site of High Biodiversity Significance along river in T145N R36W Section 35

e Prelim Site of High Biodiversity Significance along river in T144N R35W Section 19 & T144N
R36W Section 24

Additional EIR Comments

Both bald eagle and osprey nests have affected schedules on past projects. Sometimes this was due
to the need to comply with “no disturbance” windows limiting certain activities within specific
distances to nests. As part of the CEA, information about listed species presence and specific
mitigation requirements should be described. Any impacts to construction schedules should also be
described and planned for.

The DNR requires permits to remove unoccupied eagle and osprey nests. Osprey nest removal
permits are typically issued from October 1st through April 1st. Eagle nest permits are issued on a
case-by-case basis. Disturbance permits for both species are issued only for public safety purposes.
For permits or questions, please contact Lori Naumann 651-259-5148.

VI. APPENDIX A - ENVIRONMENTAL PROTECTION PLAN (EPP)

The following comments, concerns, and recommendations are not limited to state lands, likewise;
they should be applied to the project as a whole, including state lands. It is important that the
following considerations, impacts, and mitigations measures be included in the CEA and future
revisions of the EPP.

Introduction: The introduction to the EPP indicates that the contractor is responsible for
implementing the EPP. The document should be revised to indicate that EPND is responsible for
ensuring implementation.

Third party independent monitors: It is our understanding that under the current proposal; only
company environmental inspectors (EIs) will be used. Ensuring effective communication regarding
permit conditions with the various subcontractors and across the multiple spreads is an enormous
enterprise.

On past large utility projects, third-party agency monitors have been used to work with and
supplementing agency field presence. These monitors would also satisfy reporting expectations,
help to ensure that impacts to protected resources are avoided and/or minimized.

The CEA should regard usage of independent third party environmental monitors as an overall
mitigation strategy. The EPP should also be updated to describe use of this approach. The DNR is
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also interested in discussing various models of funding and oversight for a third party monitors
during this environmental review and routing process.

Siting adjacent to existing powerlines: In the recent construction of the Otter Tail CAPX
transmission line adjacent to the Alberta Clipper, Enbridge required the installation of copper wire
for cathodic protection and AC mitigation. The documents do not mention this technology as being
needed for the new pipeline segment that would parallel the existing transmission lines.

Information about the necessity of cathodic protection should be included in a revised EPP.

Siting adjacent to existing pipelines: It appears that there will be an overlap of easement areas
between Sandpiper and the adjacent MinnCan pipeline (MPL). If so, there will need to be a clear
understanding between the companies as to the responsibilities in the overlapping area. This
information should also be disclosed in the CEA and an updated EPP.

Pipeline compatibility with adjacent utilities and infrastructure: Sandpiper proposes to use existing
utility and infrastructure corridors for their preferred route. The EPP provides limited discussion
about the compatibility of a new pipeline with the other uses already established in these corridors.
The question is further heightened with the recent announcement from Enbridge about their
interest in rebuilding Line 3, possibly adjacent to the Sandpiper.

The CEA should and updated EPP should describe Project compatibility with adjacent utilities and
infrastructure.

Federal funding encumbrances on certain DNR administered state land: DNR has provided
Enbridge with preliminary information that identifies state parcels with federal funding
encumbrances. These lands are primarily the Wildlife Management Areas and Aquatic Management
Areas. Obtaining approval to cross these parcels from the federal entity will require considerable
time.

The CEA should describe state parcels with federal funding encumbrances, project compatibility,
and actions needed to obtain approval. Also, as mentioned above alternative sites for the WMA and
AMA parcels should also be considered as part of the environmental review process. This is an
applicant responsibility.

DNR easement interests where there is private fee ownership: The Project will entail crossing
properties with easement interests. For DNR administered parcel, we may need to review, approve,
and or receive approval from other agencies that provided funding for the easement. Compensation
for encumbered easement interests may be required.

The CEA should describe encumbered easements for the various routes carried forward. The EPP
should also describe specific requirements associated with easements.

Construction schedule: Construction kicks off according to the schedule during the last quarter of
2014 with an in-service date of first quarter 2016 allowing for about one year of construction. The
EPP and the winter construction plan do not clearly describe how Enbridge proposes to adapt their
construction methods and schedule to the extreme seasonal weather changes in Minnesota.

The EPP and CEA should specifically describe how NDPC will they deal with extremes in snow
cover, frozen conditions, extremely low temps, persistence of winter beyond normal ranges and the
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converse (hot and dry). Conditions are unpredictable, but being prepared to encounter obvious
extreme weather is crucial to understanding potential impacts, necessary mitigation, and project
planning. The EPP should also include contingency plans, and applicable alternative construction
methods, to use in the event the in service date is not possible to meet.

Grand-in-Aid (GIA) Permits/Hunting seasons: Although some recreational trails and features were

identified, the document did not outline measures on how to address temporary disruption. GIA
snowmobile trails were not mentioned and Enbridge would need to work with GIA trail clubs and
sponsors on temporary reroutes. The firearm deer season was also not mentioned. On past
projects, firearms season has affected the construction schedule to a degree.

The CEA should assess these concerns for all routes carried forward.

Paul Bunyan/Willard Munger State Trails: The CEA and EPP should assess temporary disruption to
trail usage and special events involving these trails. We are not aware of specific events planned at
this time, however; special events are held on these trails (bike rides, etc.) and there may be a need
to coordinate.

In the event a route is selected that would cross these trails, the EPP should describe results of
coordination and special measures needed to maintain access.

Trout streams: The EPP mentions trout streams but the “no-construction windows” were not
included. In past projects, the no-construction windows posed significant challenges to the
construction schedule. Likewise, the EPP and CEA should assess work exclusion date impacts on
construction schedules.

Beaver dams: Beaver dams were not mentioned in any of the documents. In past projects, beaver
dam removal up or downstream of proposed crossings has been a necessary.

The EPP and CEA should describe needed beaver dam removals, impacts of those activities, and
necessary permits/licenses.

Mats: It appears that there is no language regarding cleaning of mats between redeployment. Mats
should be cleaned before arriving at different sites and before being transported between sites to
prevent the spread of invasive species.

Rutting and Compaction:
The EPP should be updated to specify maximum rutting depths in wetlands, number of mats, when

mats would be use, when winter constructions would be used, etc. The CEA should also include
these specifics and specify maximum rutting depths as a mitigation measure. The plans should
describe when construction would cease due to excess rutting or compaction, alternatives planned,
and restoration for rutted areas.

Invasive species: The EPP should specify and emphasize that the NDPC will be responsible for the
control of invasive species on DNR administered state land and in public waters for 50 years, the

term of the license.

A baseline inventories for noxious weeds and invasive species for the right-of-way will be required
for state land and public water crossings, however, this should also occur for the entire route as
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Enbridge will be responsible for noxious weeds and invasive species management on the licensed
right-of-way. The EPP should include results of the baseline survey.

Unauthorized use: The EPP should describe how Enbridge proposes to manage unauthorized
activities on the license right-of-way such as ATV use. The CEA should assess impacts of
unauthorized ATV use during and after construction.

Subsidence/Crowning in wetlands/peatlands: Restoration over the pipeline should be to
preconstruction conditions. During a previous utility project, Enbridge (NDPC) had difficulty with
settling and crowning over the pipeline and then difficulty returning the site for restoration to the
preconstruction elevations. The EPP provides no discussion regarding subsidence and crowning in
wetlands. The EPP should be updated to describe how these situations will be handled.

It appears there will be only one winter season in the construction phase. Documents (CEA and
EPP) should also specify construction methods in summer versus winter and their associated
restoration methods.

Impaired waters: Although mentioned in the documents, there is no discussion regarding how
NDPC will manage livestock. In the past, keeping the livestock out of waters has been a challenge
on impaired water crossings and in ensuring effective restoration. The EPP should describe how
livestock will be excluded from work and restoration areas.

Bioengineering methods for stream bank restoration/site specific plans: For public water
crossings, it will be necessary to restore streambanks to their preconstruction cross sections. The
EPP and CEA should provide detailed descriptions on how this will be accomplished. The
documents only suggest that restoration to preconstruction conditions will be accomplished as
near as practicable to preexisting conditions. There are a few diagrams in the typicals depicting
bioengineering methods; however, the text did not suggest a strong commitment to using these
methods routinely. Site specific plans are also mentioned not discussed in detail.

The DNR will require detailed site specific plans for most crossings. In many cases it will be
necessary to have detailed surveys of bank elevations, stream profiles, and geotechnical analysis.
Specific survey information will be needed to document preexisting site conditions, determine
effectiveness of restoration efforts, and in the case of geotechnical surveys (i.e. soil borings) to
inform least environmentally damaging crossing methods. The EPP and CEA should include these
details.

Woody debris management: - The CEA and EPP should specific woody debris management and
include the following measures:

e  Woody debris should be disposed of promptly in an appropriate manner to reduce future
fire hazard and to reduce disease.

e In areas adjacent to watercourse crossing requiring stream bank restoration, retention of
some woody debris as a source of material for bio-engineering methods is recommended.

e Woody debris should be scattered in a manner that does not inhibit germination or growth
of the underlying plant material.

Drilling Mud Containment, Response and Notification Plan.
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Frac-out mitigation should be addressed. Also, the content of drilling mud should be included,
along with an analysis of environmental impacts of the content in drilling mud.

HDD mud releases, duty officer: Notification of the duty office did not seem to be covered by either
the spill plan or the sections of the EPP covering drilling fluid. The EPP should be modified to
describe requirements for contacting the state duty officer. In doing so, specifics about reporting
requirements on land and water should be provided.

HDD mud releases, landowner: It doesn’t appear that Enbridge plans to contact the landowner in
the event of a release. DNR’s license will require notification to DNR if there is a release on state
land. It is recommended that the EPP specify who will be reported and that it include all
landowners.

HDD mud releases, vac truck: Vac-truck is listed on the plan as being on 24-hour call, but not
necessarily on site during an HDD. In past projects, the vac-truck was on 24 hour call but it may
have been 2 or 3 hours away. It is recommended that the EPP be modified to include more specific
timeframes for vac-truck availability.

HDD operations, on site observers: This EPP is too general on this topic and should be modified to
describe to following:

How observers will see under snow and ice;

how observers will see in excessively high flow conditions;

how observers will see in streams or deep water;

how containment and clean up protocols will be deployed in extreme conditions of cold,
snow, wind, or high flows; and

e how mud would be recovered safely in high flow conditions or frozen conditions.

Preparing for such conditions is necessary because these conditions are likely, rather than
hypothetical.

Timely completion of crossings: The EPP and CEA should be modified to indicate that construction
of crossings will not be initiated until Enbridge is confident crossings can be completed safely and
incompliance with permit and license conditions.

Access across the pipeline: DNR will identify and require access crossings at locations over the
pipeline to ensure continued access to the adjoining state land for resource management purposes.
The crossings will be required to be completed prior to completion of initial pipeline construction.

The CEA and EPP should describe access needs for both private and public lands.

Temporary access to the pipeline ROW across state land: Temporary access to the ROW across
state land is not part of the license application process and is considered a separate transaction.
The access should be included as connected actions as art of the CEA. Such temporary access could
be granted through a lease. Requests for temporary access require review and approval and may
not be granted. Allow adequate time for processing these requests.

Shut off valves: Justification for placement or lack of placement must be provided for all crossings.

Also see Section IIl above.
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Temporary Workspaces and Additional Temporary Workspace: Additional details describing why
and when Additional Temporary Workspace may be needed within public water wetlands and
within the 50-foot setback from a wetland or public water is needed.

Timber: Utilization of all merchantable timber on both public and private lands is recommended.
Equipment bridges: Describe when and why rock flume bridges would be used (figure 20).

Decommissioning: Environmental impacts should be considered for the life of the project, including
decommissioning plans, impacts, and mitigation measures.

Additional Items to consider for inclusion in the CEA

Environmental Planning sheets

Drilling Mud Containment Plan

Noxious Weed Plan

Construction Environmental Control Plan, regarding roles and responsibilities of
Environmental Compliance people. '

Typical Extra Workspace graphics

Winter Construction Plan

Waterbodies and Wetlands -Table of information

Emergency Response Measures

Pre-construction meeting details for Enbridge/Contractor/and DNR at high priority stream
crossings

Section Specific Comments

1.6.1 Prevention and Control Measures. Page 6.
Many Non Native Invasive Species (NNIS) remain viable in the soil for years and/or the risk of new

NNIS establishment and spread is high following ground disturbance, subsequently, the DNR would
recommend there be inventories and necessary follow-up control measures required following
reclamation.

1.8.1 Disposal of Non-Merchantable Timber - Stream or surface water banks that should be
protected following construction should be identified prior to construction. Non-merchantable
timber should be retained at those sites to use in bioengineering bank stabilization methods.

2.1 Time Window for Construction - Instream Work Dates in Trout Streams

The DNR Northwest Region (Region 1) Fisheries recommends no instream work for the dates
September 1 to April 15. The DNR Northeast Region (Region 2) Fisheries recommends no
instream work from September 15 through April 30. The geographic location of the two regions
exhibit different trout spawning activity time periods, thus, there is not a general statewide
recommendation. This allows for fish migration and spawning.

Instream Work in Cool and Warm Water Streams

Several streams along the route contain fish and other aquatic species that use these streams
during all or a portion of the year. Some species include significant populations of the following
gamefish: black crappie, bluegill, channel catfish, largemouth bass, northern pike, smallmouth bass,
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walleye, and yellow perch. A number of critical spawning areas and overwintering deep holes exist
in these streams. Impacts to mussels if they are present at the disturbed location or downstream
within the zone where there will be sediment deposition, Effects on spawning habitat during the
spawning seasons (even if temporary) and if the construction causes obstacles to passage of
spawning fish. Crossings warrant minimal impact construction methods. The DNR Recommends
there be no work in these streams from April 1 through June 30.

2.4 Bridges - This section states “With exception to clearing-related equipment, fording of
waterways is prohibited (i.e. civil survey, potholing, or other equipment are not permitted to
ford waterways prior to bridge placement). Clearing equipment and equipment necessary for
installation of equipment bridges will be allowed a single pass across waterbodies prior to bridge
installation, unless restricted by applicable permits.” Clearing-related equipment should not be
allowed to ford streams.

2.4.2 Bridge Design and Maintenance - Bridges on streams that are used by watercraft must provide
navigation or in the case of canoes or kayaks can provide a marked location for portaging. This
section also states “Soil that accumulates on the bridge decking will be removed as needed, or as
deemed necessary by the EL” Soil should be removed from the area, not just from the bridge
decking.

2.5.4 Directional Drill and/or Guided Bore Method - More information is needed. Geologic surveys
should be conducted at any water body being considered for HDD. This section should describe
how a decision is made whether to use HDD (based on geology and risk of frac-out).

2.6.2 Supplemental Bank Stabilization - This section describes “Bioengineering techniques may also
be implemented as determined by EPND (refer to Figures 26 through 28).” The EPP and CEA should
be modified to indicate that bioengineering techniques will be the first choice for any necessary
supplemental bank stabilization, and rip-rap should only be used as a last resort and after agency
approval.

5.1 Trench Dewatering, Filtering Mechanism, Alternative dewatering methods - This section
suggests alternative methods may be approved by EPND on a site-specific basis. The section should
be modified to indicate alternative dewatering methods must also be approved by regulatory
authorities.

5.2 Hydrostatic Test Discharges - This section states “Chlorinated source water will be used and
treated as specified in applicable permits. After the hydrostatic test is complete, the line will be
depressurized and the water discharged.” The EPP should state that Chlorinated test water cannot
be discharged into a surface water or wetland.

5.2.2 Siting of Test Manifolds - The definition of a test manifold is unclear. If it involves discharging
hydrostatic test water, they should not be sited where they will discharge to a waterbody or
wetland. The EPP should be modified as appropriate.

7.18 Monitoring P.37, 11.6 Restoration and Post-Construction Monitoring Page 50,

The DNR recommends expanded monitoring on, (a) NNIS establishment and spread up to 3 years
following construction for reasons stated under 1.6.1 on page 6. (b) Possible recreational
motorized use along pipeline right of way particularly where new routes/corridors are constructed.
We have found that new corridors can be attractive to unauthorized motorized use. Such use can be
a vector in NNIS spread and create unnecessary disturbance to wildlife particularly rare species.
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There should be a separate monitoring plan prepared which addresses items to monitor, frequency
and precision, and follow-up actions if issues are identified.

7.8 Permanent Seeding of Waterbody Banks - This section indicates “EPND will reestablish stream
bank vegetation using the Upland seed mix listed in Appendix C, Table 2, unless an alternate seed
mix is requested by applicable agencies.” Waterbody banks should be reseeded with native seed
mix to establish deeper rooted plants that can better withstand erosion and better allow runoff
infiltration. The EPP and seeding plans should be modified to include use of woody vegetation on
stream banks for restoration and habitat and bank integrity/maintenance purposes.

11.0 Drilling Fluid Response, Containment, and Notification Procedures - Generally, this is a good
emergency plan. However, this section states “Under certain conditions an additive may need to be
mixed with the drilling fluids/mud for viscosity or lubricating reasons.” Additives should not be
used for HDD bores under surface waters.

The CEA should also specifically describe drilling mud additives and effects on water quality.

11.1 On-Site Observation During Construction - It should be noted some of the methods described
would preclude winter HDD crossings of waterbodies or would need to be modified.

11.2 Containment, Response and Clean-up Equipment - The list of equipment include one small

boat (for larger rivers and open water wetlands). It should be modified to include motor or oars,
and life preservers.

Figures 16 and 17 - It should be made clear that the brown stippled area in the channel indicates
dewatered and not fill.

Figure 18 - Trees depicted on the bank are misleading. Even with HDD, those will still be removed
in the permanent right-of-way. '

VII. SPECIFIC COMMENTS - APPENDIX G.5 - AERIAL AND TOPO ROUTE MAPS

Pages 94 & 95 - The proposed pipeline makes a “dog leg” at the LaSalle Creek crossing, leaving the
existing corridor, resulting in “green field” construction, converting forest and disturbing riparian
wetland flood plain.

Mile 371, pages 31 - The proposed alignment south of existing “foreign” and Enbridge pipes to the
north. An explanation of this deviation should be provided.

Mile 412, pages 96 & 97 - The proposed alignment is well to the east of the existing “foreign”
pipelines. An explanation of this deviation should be provided. The proposed alignment should
follow existing pipes as closely as possible, and avoid temporary right-of-way on the west side of
existing pipelines.
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Third party monitor(s) should not be hired by NDPC or Enbridge, but rather by a state agency
such as the Public Utilities Commission (PUC) or Department of Commerce (DOC) or as a state
contractor for the PUC or DOC. The position may still need to be funded by the project
developer. This recommended separation in oversight is intended to increase the reporting and
accountability to state agencies. Also, the DNR is concerned that environmental monitoring for
a previous pipeline project ended earlier than all restoration activities. We recommend
permitting language that would increase state agency direct control of environmental monitors’
work assignments, reporting, and duration of monitoring. Note the distinction between PUC
required monitors and various agency monitoring efforts related to permits and licenses other
than the Pipeline Routing Permit (e.g. License to Cross Public Lands and Waters). This
comment applies to PUC required monitors for the line as a whole.

Federally Funded Areas

As discussed above and in the April 4, 2014 DNR letter, when state lands that are federally
funded are crossed, additional approval and process time is needed. For additional detail, please
see the list below of locations of federally funded parcels associated with the Sandpiper Preferred
Route. There may be more locations associated with alternative routes proposed during review
of the Pipeline Routine Permit Application.

Crow Wing Chain WMA (9 parcels)

T139 R33 S32 SENW :

T 139 R33 S 32 SWNE -also The Nature Conservancy (TNC) easement
T 139 R33 S32 SENE - also TNC easement

T139 R33 S33 SWNW

T139 R33 S33 SENW

T139 R33 S33 SWNE - also TNC easement

T139 R33 S33 SENE - also TNC easement

T139 R33 S33 NWSE - also TNC easement

T139 R33 S33 NESE - also TNC easement

Spire Valley Hatchery (3 parcels)

T139 R26 S10 NESE
T139 R26 S11 NWSW
T139 R26 S33 SWSW
Lawler WMA

T47 R22 S6 NENW (GL03)
T47 R22 S6 NWNE (GL02)
T47 R22 S6 SWNE

Salo WMA (1 parcel)

T47 R22 S2 NESE

pg.5






